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DECLARATION
OF CONDOMINIUM
FOR

JADE CLUB AT SAPPHIRE LAKES, A CONDOMINIUM

MAXWELL OF NAPLES CORPORATION, a Florida corporation, (hereinafter called tho
*Developer”) does hereby declare as follows:

v ad - ssun it
!-

1.1 The Land. The Developer owas the fee title to cestain jand focated in Collier
County, Florida, as more particularly described in Exhibit *1" annexed hereto (the
"Land"®). Developer acquired title to the land by Warranty Dead dated May 11,

1994, recorded at O.R. Book 1948, Page 120, of the Public Records of Collies
County, Florida.

1.2

nission Statement. The Developer hereby submits the Land and all
nmpmvcmmaserectedortobeawdﬂmm including water and sewer utility
facilities, all rights and appurtenants belonging thereto, and all other property, reaf,
personal or mixed, now or lrereafter situated on or within the Land - but emluding
all public and private (e.g., cable television) utility installations therein or thereon
owned by the utility or entity fumishing services to the condominium - to the
condominium form of ownership and use in the manner provided for in the Florida
Condominium Act as it exists on the date hereof. Without limiting any of the
foregoing, no property, reaf, personal or mixed, not located within or upon the
Land as aforesaid shall for any purposes be deemed part of the Condominium or
be subject to the jurisdiction of the Association, the operation and effect of the
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Florida Condominium Act or any rules or regulations promulgated pursuent
thereto, except as described herein.

13  Name, The name by which this condominium is to be identified is JADE CLUB
AT SAPPHIRE LAKES, A CONDOMINIUM (hercinafter called the
*Condominium®), with an address of 8001 Radio Road, Naples, Florida 33942,

2. Definitions. The following terms when used in this Declaration and in its exhibits, and
#s it and they may hereafler be amended, shall have the respective meanings ascribed to them
in this Section, except where the context clearly indicates a different meaning:

21  "Act® means the Condominium Act {Chapter 718 of the Florida Statutes) as its
exists on the date hereof.

22  "Asticles” or "Articles of Incorperation® mean the Articles of Incorporaticn of the
Association, as amended from time to time,

2.3  “Assessment® means & share of the funds which are required for the payment of
Common Expenses which from time to time is assessed agginst the Unit Owner.

2.4  “Associstion" or "Cendominium Association" means Jade Club at Sapphire Lakes
Condominium Association, Inc., & Florida corporation not for profit, the sole entity
responsible for the operation of the Condominium.

2.5  “Association Property” means the property, real and personal, in which tite or
ownesship is vested in the Association for the use and benefit of its members.

26 “Board® or "Board of Disectors® means the representative body which is
responsible for administeation of the Association.

2.7  “Building® means the structure situsted on the Condominium Property in which
the Units are located, regardless of the number thereof.

28 *"By-Laws" mean the By-Laws of the Association, as they exist from time to time.
29 "Common Elements” means and includes: The portions of the Condominium
Property which ase not included in the Units, including, without limitation, the
foliowing items:
(a) Easements through Units for conduits, pipes, ducts, vents, plumbing, wiring

and other facilities, equipment and/or fixtures for the furnishing of Wtility
services and/or hesting, cooling, ventilation or other services to more than
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one (1) Unit or to the Common Elements, together with related property
and installations.

(b)  An easemnent of support in every portion of 8 Unit which contributes to the
support of the Building, other Units and/or any past of the Common
Elements.

() The property and installations required for the fumishing of utilities and
other services to more than one {1} Unit or toc the Common Elements.

(d) Any other parts of the Condomitium Property designated as Commen
Elements in this Declaration or the Act.

2.10 "Common Expenses” mean all expenses incurred by the Association for the
Coadominium and charges assessed or imposed against Units in the Condominium
by the Association as sot forth in this Declaration and the Act.

2.11 "Common Surplus”" means the excess of all receipts of the Association coliected
on behalf of the Association, including, but not limited to, Assessments, rents,
profits and sevenues on account of the Common Elements, over the amount of
Common Expenses.

2.12 “Condominium Parcel® means a Unit together with the undivided share in the
Common Elements which is appurtenant to said Unit; and when the context
permits, the term includes all other appurtenences to the Unit.

2.13 “*Condominium Property” means the land, improvements and cother personal
property described in Section 1.2 hereof, subject to the limitatians thereof and
exclusions therefrom.

2.14 "County” means the County of Collier, State of Florida.

2.15 "Declaration” or "Decleration of Condominium® means this instrument, es it may
be amended from time to time.

2.16 "Developer® means MAXWELL OF NAPLES CORPORATION, a Florida
corporation, its successors and such of its assigns as to which the rights of
Developer hereunder are specifically assigned. Developer may assign all or a
portion of its rights hersunder, or all or a portion of such rights in connection with
specific portions of the Condominium. In the event of any partial assipnment, the
assignee shall not be deemed the Developer, but may exercise such rights of
Developer as are specifically assipned to it. Any such assignment may be made
on a non-exclusive basis.
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"Improvements” mean all structures and artificial changes to the natural
environment (exclusive of landscaping) located on the Condominium Property,
including, but not limited to, the Building(s).

“Institutional First Morigagee™ means a bank, savings and loan association,
insurance company, real estate or mortgage investment trust, pension fund, an
agency of the United States Government, morigage banker, the Federal National
Mortgage Association ("FNMA"), the Federal Home Loan Mortgage Corporation
("FHLMC") any other lender generally recognized as an institutional lender, or the
Developer, any of which hold a first mortgage on a Unit or Units end any and all
investors, or the successors and assigns of such investors which have leaned
money to Developer to acquire, or construct improvements upon the Property and
who have a mortgage lien on the Property securing such a loan. A "Majority of
Institutional First Mortgagees® shall mean and sefer to Institutional First
Mortgagees of units by which greater than one-half (1/2) of the voting interests
of Units subject to morigages held by Iastitutional First Mortgagees ure
encumbered.

"Limited Common Elements" means those Common Elements the use of which
is reserved to a certain Unit or Units to the exclusion of other Units, as specified
in this Declavation. References herein to Common Elements also shall include all
Limited Common Elements unless the context would prohibit or it is otherwise
expressly provided.

"Master Association” means Sapphire Lakes Master Association, Inc., a Florida

not-for-profit corporation, the entity responsible for the operation of the common
areas of the Sapphire Lekes Community.

"Master Covenants” means the Declaration of Covenants, Restrictions and

Easements for the Sapphire Lakes Community recorded at O.R. Book 1625, Page

1952 et.seq., in the Public Records of Collier County, Florida, and when the

context permits, shall also mean the Articles of Incorporation and By-Laws of

Sapphire Lakes Master Association, Inc., (the *Master Association") all as now o
hereafter amended, modified or supplemented.

"Master Developer” means GMA DEVELOPERS, INC,, a Florida corporation, and
Developer, and their successors and assigns. Master Developer may assign all or
a portion of its rights or obligations set forth under the Master Covenants by a
written instrument setting forth the rights or obligations so assigned to other
parties or entities and, to the extent of such rights or obligations specifically so
conveyed or assigned, such pariy or entity shall also be a Master Developer
thereunder if so stated in said written instrument.
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“Primary Institutional First Mortgagee” means the Institutionni First Mongages
which owns, at the relevant time, Unit mosigages securing a greater aggregate
indebtedness than is owed to any other Institutional First Mortpagee.

"Residential Unit® means a Unit intended for residential uses.

*Residential Unit Owner” or "Ovwner of a Residential Unit® means the owner of
a Condominium Parcel intended for residential uses.

"Sapphire Lakes Community” or "Sapphire Lakes" means the multi-phese
residential development proposed to be constructed by Developer and Master
Developer in Cellier County, Filorida, as more fully described in the Master
Covenants.

*Unit” means a part of the Condominium Property which is subject to exclusive
ownership.

*"Unit Ownet” or "Owner of a Unit" or "Owner” mesns the Owner of 3
Coundominium Parcel intended for residential uses.

"Utility Service" means and is intended to include, but not limited to, eleciric
power, gas, telephone, hot and cold water, heating, air conditioning ventiiztion
systems, garbage and sewage disposal.

*Contributing Unit" means any Residential Unit against which an assessment is
made in accordance with the Sapphire Lakes Master Covenants.

*Contributing Unit Owner” means the Owner of' a Contributing Unit.

*Association Member" means the Association which shall be a member of the
Master Association. No owner of any property or Residential Unit which is
subject to the jurisdiction of an Association shall be deemed a member of the
Master Association, except for the Developer or Master Developer.

*Owner Member” means the Owner of any Commitied Properties whick is not
subject to the jurisdiction of an Association, but such owner shall be a member
of the Master Association. Notwithstanding the foregoing, no govemmentel
authority or utility company shali be deemed an Owner Member unless one or
more Residential Units actually exist upon the property owned by such
governmentyl authority or utility compsaay, in which event the govemmental
authority or utility company will be an Owner Member only with respect to the
property.
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i pImini sociation, Jade Club at
Sapphire Lekes, a Condomnmum, eonsntutes 2 pornou of a proposed mutu-phase
residential community to be known as the Sapphire Lakes Community which is
being developed under the pian for development established and set forth in the
Master Covenants. Certain areas will be set aside in reserve for the use of all
owners and residents in the Sapphire Lakes Community, Owners of Residentia!
Units located within the Sapphire Lakes Community shall be responsible for the
expenses of the muanagement, operation and maintenance of the Master
Association, all common areas of Sapphire Lakes and areas which ase intended for
the use and enjoyment of the public, thus, Unit Owners are expressly obligated to
pay a pro rata share in accordance with the budget to be prepared by and
assessments to be made by the Master Association. The Unit Owners hereby
recognize that all of the covenants set forth in the Sapphire Lakes Master
Covenants, including, but not limited to, the affirmative covenants and obligations
to pay Operating Expenses as therein set forth shall run with the lend within the
Condominium Property and any assessments made pursuant to the Sapphire Lakes
Master Covenants and assessed against any Contributing Unit shall be collected
in the same manner and to the same extent and by the same procedure as the
Common Expenses are collected by such Association. The Association shall
collect the assessments for the Contributing Units it operates and pay same to the
Master Association when such assessment is due in accordance with the terms of
the Sapphire Lakes Master Covenants. Eech Unit Qwner, by acceptance of a deed
or other instrument of conveyance conveying a Residential Unit, whether or not
it shail be so expressed in such deed or instrument, acknowledges that it shall be
a "Contributing Unit Owner” (meaning the owner of a Contributing Unit) and that
it shall be obligated and agrees to pay all assessments for Operating Expenses in
accordance with the provisions of the Sapphise Lakes Master Covenants and
consents and agrees to the lien rights thereunder against its Residential Unit.

' f i igti The Developer has formed the Association
w opeme the Condomnmum and each Umt Ownet shal! be a member of the Association. The
Master Developer has also formed the Master Association to operate the common areas of
Sapphire Lakes as provided for in the Master Covenants. The Association shall be the member
of the Master Associction. No owner of any property or Residential Unit which is subject to the
jurisdiction of an Association shall be deemed a member of the Master Association except for
Master Developer. Each Residential Unit Owner, as a member of an Assvciation, shall be
entitled to the benefit of and be subject to the provisions of the Sapphire Lakes Master Covenants
as they may be amended from time to time. The Board of Directors of the Association shall
demgnate a person (the "Representative®) to act on behalf of the Association at all Members'
meetings of the Master Association. The Representative shall be designated by a certificate
signed by the President or Vice-President of the Association and filed with the Secretary of the
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Master Association. The person designated by such centificate shall conclusively be deemed the
person entitled to cast the votes for the Association Member at any Master Association meeting.
Each Association Member shall be a member of the Master Association, acting through its
Representative as described in the Articles of Incorporation and By-Laws for the Master
Association. On or before the date each assessment for Common Expenses for the Master
Association is due, the Association shall be required to and shall pay to the Master Association
an amount equal to the assessment for Common Expenses per Residential Unit, multiplied by the
number of Units within the Condomirium Property. The Association and Master Assogiation
shall act in accordance with the overall plan for the development of the Sapphire Lakes
Community.

S. Description of Condominium,

5.1 Identification of Units, The Land has constructed thereon three {3), two-story
buildings containing twelve (12) units each and one (1) one-story building
containing two (2) units for a total of thirty-cight (38) Resideatial Units. Each
such Unit is identified by a separate numerical or alpha-numersical designation,
The designation of each of such Units is set forth on Exhibit “2" attacked hereto.
Exhibit "2" consists of a survey of the Land, a graphic description of the
Improvements located shereon, including, but not limited to, the Buildings in
which the Units are located, and a plct plan thereof. Said Exhibit "2, together
with this Declaration, is sufficient in detail to identify the Common Elements and
each Unit and their relative locations and dimensions. There shall pass with a
Unit as appurtenances thereto (a) an undivided shace in the Common Elements and
Common Surplus; (b) the exclusive right to use such porticn of the Common
Elements as may be provided in this Declaration; (¢} an exclusive easement for
the use of the airspace occupied by the Unit as it exists at any particular time and
as the Unit may lawfully be altered or reconstructed from time to time, provided
that an easement in airspace which is vacated shall be terminated automaticaliy;
(d) membership in the Association with the full voting rights appurtenant thercto;
and (e) other appurienances as may be provided by this Declaration.

5.2  Unit Boundaries. Each Unit shall include that past of the Building containing the
Unit that lies within the following boundaries:

(a)

e g Boundaries. The upper and lower boundaries of the Uait
shall be ﬂae followmg boundaries extended to their planar intersections
with the perimetrical boundasies:

(i)  The horizontal plane of the undecorated finished ceiling. In a Unit
containing a room in which the ceiling is raised above the level of
the ceiling in the rest of the Unit, the ceiling shall include the
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vertical or diagonal surface connecting the raised cailing with the
ceiling of the remaining portion of the Unit, and the upper
boundary shall include the plane of the undecorated finished
vertical or diagona? surface that joins the planes of the undecorated
finished horizontal portions of the ceiling.

(it} Lower Bosndary: The horizontal plane of the undecorated finished
floor. In a Unit contzining a room in which the floor is raised
gbove the level of the floor in the rest of the Unit, the floor shall
include the vertica! or diagonal surface connecting the raised floor
with the floor of the remaining portion of the Unit, and the lower
boundary shall include the plane of the undecorated finished i
vertical or diagonal surface that joins the planes of the undecorated -
finished horizontal portions of the floor.

(iii}  Interior Divisions. Except as provided in subsections (i) and (ii)
above, ro part of the floor of the middle or upper floor(s), ceiling
of the middie or lower floor(s), stairwell adjoining floors or
nonstructusal interior walls shall be considered a boundasy of the
Unit.

icpl B aries, ‘The perimetrical boundaries of the Unit shalt be
the verheal p!anes of the unfinish=d interior surfaces of the walls bounding
the Unit extended to their planar intersections with each other and with the
upper and lower boundaries.

(c)  Apertures. Where there are apertures in any boundary, including, but not
limited to, windows, doors, bay windows and skylights, such boundaries
shall be extended to include the interior unfinished susfaces of such
apertures, including el frameworks thereof. Exterior surfaces made of
glass or other transparent material, end all framing and casings therefor,
shatl be included in the boundaries of the Unit.

®)

Boundani urther Defined. The boundaries of the Unit shall not
mclude a!l of those spaces and improvements lying beneath the
undecorated and/or unfinished inner surfaces of the perimeter walls and
floors, and those surfaces above the undecorated and/or inner surfaces of
the ceilings of each Unit and, further, shall not include those spaces and
improvements lying beneath the undecarated and unfinished inner surfaces
of all interior bearing walls and/or bearing partitions and, further, shall
exclude all pipes, ducts, wires, conduit and other facilitics running through
any interior wall or partition for utility services to other Units and/er for

(d)
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Common Elements. No part of the interior non-boundary walls within a
Unit shail be considered a boundary of the Unit.

(e) Exceptions_snd Conflicts. In the case of any conflict between the
boundaries of the Unit as above described and the dimensions of the Unit
shown on Exhibit "2", the above provisions describing the boundasy of &
Unit shall control, it being the intention of this Declaration that the actuat
as-built boundaries of the Unit as above described shall centrol over
erroneous dimensions contained in Exhibit "2" attached hereto, and in the
event it shall appear that any dimension shown on Exhibi¢ "2" attached
heteto is esroneous the Developer or the President of the Asscciation shall
have the right to unilaterally amend the Decleration to correct such survey,
and any such amendment shall not require the joinder of any Unit Owner
or Institutiona! First Mortgagee so long as the purpose of the amendment
is merely to cosrect an error and correctly describe the boundaries of a
Unit. In the case of Unit boundaries not adequately described as provided
above, the survey of the Units contained in Exhibit "2 shall control in
determining the boundaries of a Unit. In the case of any conflict between
the language of this Declaration describing the boundaries of any Unit, and
in the language contzined on Exhibit “2* describing the boundasies of a
Unit, the language of this Declaration shall control.

53  Limited Common Elements, Each Unit may have, to the extent applicable and
subject to the provisions of this Declaration, as Limited Common Elements
appurtenant thereto:

s

Patios. Balconies and Terraces. Any palio, balcony or terrace (znd alt
improvements thereto and walls facing same) as to which direct and
exclusive access shall be afforded to any particular Unit oz Units to the
exclusion of others shall be a Limited Common Element of such Unit(s).
Windowboxes affixed to Units or their Limited Common Elements shall
also be Limited Common Elements thereof.

&b

{b) Miscellaneous Aress, Equipment. Any area upon which is located
equipment or fixtures (including air conditioning compressors) which are
for the exclusive use of any particular Unit or Units and the equipment or
fixtures themselves shall be Limited Common Elements of such Unit(s).

<) Parking Garages, There is shown on Exhibit "2" parking garages
("Parking Gareges”) on the common elements which have been set aside
for the exclusive use of the Condominium. Except for the two “villa” Units
located in the one story building at the time of conveyance of a Unit from
the Developer, there shall be assigned to each Unit Owner the use of one

Declarntion of Condominium
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(1) Pasking Garage. The particular Parking Garages so assigned shall be
selected by the Developer and may be loceted wherever Developer so
designates. The assignment by the Developer to a Unit Owner of the use
of a Parking Garage will be made by written "Assignment of Use of
Parking Gerage" (the "Assignment”) which will describe the Parking
Garage and will be delivered at the time of delivery of the Deed to the
Unit. The Association shall maintain a book (the "Book") for the purpose
of recording the current assignee of each Parking Garage. The Developer
shall cause the Association to record such Assignment in the Book and the
Unit Owner to which such use is assigned shall have the right to the use
thereof. The use of a Parking Garage shall thereupon be appurtenant to
said Unit and the use of such Parking Garage shall be deemed and
encumbered by and subject to any mortgage or claim thereafter
2ncumbering said Unit. Upon conveyance of or passing of title to the Uni¢
to which the use of a Parking Garage is appurtenant, the Unit Owner
receiving such title shali give satisfactory evidence to the Association of
such title, and the Association shall thereupon cause to be executed in the
name of the grantee or transferee of such Unit a new Assignment and
record such transfer in the Book. Such Assignment shall be executed by
the President alone or any two (2) officers of the Association and shail
describe the assigned Parking Space in the name of the transfere: and
transferee’s Unit number. There shall be no recordation amongst the public
records of Collier County, Florida of the transfer or Assignment of a

Parking Garage.
(d)  Restrictions on Parking Spaces,

(i)  The two "villa" units within the one story building contain a garage
within the unit boundary and shall not be assigned an additional
parking garage.

(i)  Notwithstanding any provisica herein contained to the contrary, and
excepiing the units within the one story building there shall always
be at least one (1) Parking Garage appurtenant to each Unit and
no transfer shall be made which shall result in & Unit having no

Parking Garage appurtenant thereto.

(iii) The use of a Parking Garage may be regulated by rules and
regulations promulgated by the Board of Directors of the
Association,

{(e) Mongape Provision. Anything to the contrary in this Declaration
notwithstanding, in the event a Unit Owner mortgages his Unit, together

Declzration of Condominium
Jadc Clud o Sapphive Lakes, & condominiun
Page No. 10




54

OR: 2031 PG: 0641

with his Limited Comamon Elements (whether or not ordinerily fully
assignable epart from the Unit), such Limited Common Elements shall not
be assignable apart from the Units unless they are released from the lien
of such rnortgage.

Eacements. The following easements are hereby created (in addition to any
easements created under the Act).

(3) Support. Each Unit shall have an easement of support and of necessily
and shall be subject to an easement of support and necessity in favor of all
other Units and the Common Elements.

o) i t ainage, Easements are resesved undes,
thmagh and over the Condomtmmn Propeny as may be required from time
to time for utility, cable television, communications and security systems,
other services and drainnge and water management in order to serve the
Condominium. A Unit Gwner shall do nothing within or outside theis Unit
that interferes with or impairs, or may interfare with or impsir, the
provision of such utility, cable television, communications and security
systems, other service, or water management facilities or drainage facilities
or the use of these easemnents. The Association or its designee shall heve
a right of access to each Unit during reasonable hours to maintain, sepair
or replace the pipes, wires, ducts, vents, cables, conduits and other utility,
cable television, communications and securnity systems, service and
drainage facilities, and Common Elements conteined in the Unit or
elsewhere in the Condominium Property, and to remove any Improvements
interfering with or impairing such facilities or easements herein reserved;
provided such right of access, except as necessary to prevent damage to
the Common Elements or to another Unit or Units, shall not unreasonebly
interfere with the Unit Qwner's permitted use of the Unit.

{c) Encroachments. If (a) any postion of the Common Elements encroaches
upon any Unit; (b) any Unit encroaches upon any other Unit or upon any
portion of the Commmon Elements; or (¢) any sncroachment shell hereafter
accur &s a result of (i) constsuction of the Improvements; (ii) settling or
shifting of the Improvements; (iii) any alteration or repair to the Common
Elements made by or with the consent of the Association or Developer, &s
appropriate, or (iv) any repair or restoration of the Improvement {(or any
portion thereof) or any Unit after damage by fire or other cusualty or any
taksng by condemnation or eminent domain proeeedmgs of all or any
portion of any Unit or the Common Elements, then, in any such event, 8
valid easement shall exist for such encroachment and for the maintenance
of same so long as the improvements shall stend.
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(d) Ingress and Egress, A non-exclusive easement in favor of each Unit
Owner and resident, their guests and invitees, shall exist for pedestrian
traffic over, through and across sidewalks, streets, paths, walks, and other
portions of the Common Elements as from time to time may be intended
and designated for such purpose and use; and for vehicular and pedestrian
traffic over, through and across such portions of the Common Elements as
from time to time may be paved and intended for such purposes. None 6
the easements specified in this subparagraph (d) shall be encumbered by
any ieasehold or lien other than those on the Condominiwm Parcels. Any
such lien encumbering such easements (other than those on Condominium
Parcels) automatically shall be subordinate to the rights of Unit Owners
and the Association with respect to such easements.

(¢)  Construction: Maintenance, The Developer (including its designees,
contractors, successors and assigns) shall have the right, in its (and their)
sole discretion from time to time, to enter the Condominium Property and
take all other action necessary or convenient for the purpose of completing
the construction thereof, or any part thereof, or any Improvements or Units
located or to be located thereom, and for sepair, replecement and
maintenance purposes where the Association fails to do so or where the
Developer, in its sole discretion, determines that it is required to do so.

Notwithstanding the foregoing, this right shall at all times be subject to the
provisions of Section 718.111(5) Florida Statutes,

(f)  Sales Activity, For as long as there are any unsold Units or Units leased
to the Developer or the Master Developer, the Developer, its designees,
nominees, successors and assigns, and the Master Developer, its designees,
nominees, successors and assigns, shall have the right to use any such
Units and parts of the Common Elements for mode! apartments and sales
and construction offices, to show model Units and use Units as guest suites
and to show and use the Common Elements to prospective purchasers and
tenants of Units, and to erect on the Condominium Property signs and
other promotional material to advertise Units for sele or lease.

() Cable TV, The Developer reserves uato itself, its successors, assigns,
contractors, designees and nominees, (i) ownership of any closed circuit,
master antenna, commugity antenna or cable television system or the like
(including any and all related conduits, wires, amplifiers, antennas, towers
and other apparatus and equipment) which it (or one of its successors,
assigns, designees or nominees) installs in part or whole on the
Condominium Property (any such system and its related apparatus and
equipment being hereinafler referred to as the "CATV System®), (ii) a
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perpetual easement over, through and across the Condominium Property for
the installation, servicing, maintenance, repair, replacement and removal
of the CATV System or any part thereof, (iii) the right to connect the
CATV System to whatever receiving source the owner of the CATY
System deems appropriate, and (iv) the right to provide (or cause to be
provided) mandstory or non-mandatory services to Units through the
CATV System (and related, ancillary services to Units, including, but not
limited to, security-related services) at charges not to exceed those
normally paid for like services by cesidents of, single-family homes or
condominium units within the general vicinity of the Condominjum, and
to retain or assign all such charges.

(h)  Special Telsphone Services, The Developer resesves unto itself, its
successors, assigns, contractors, designees and nominees, (i) ownership of
any telephone system (inciuding any and all selated conduits, wires and
other apparatus and equipment) which it (or one of its successots, assigns,
designees or nominee) instalis in past or whole on the Condominium
Property (any such system and its related spperatus and equipment being
hercinafier referred to as “the Telephone System™), (ii) a pempetual
easement over, through and across the Condominium Property for the
installation, servicing, maintenance, repair, replacement and removat of the
Telephone System or any past thereof, and (iii) the right to provide (or
cause to be provided) mandatory or non-mandatory services to Units
through the Telephone System (and related, ancillary services), and to
retain or assign the charges collected from Owners therefor.

) Additional Easements. The Developer (as long as it cwns any Units) and
the Association, on their behalf and on behalf of all Unit Owners (each of
whom hereby appoints the Developer and the Association as its attomey-
in-fact for this purpose), each shall have the right to grant suck additiona}
general ("blanket”) and specific electric, gas or other utility, cable
television, secutity systems, communications or service easements (and
appropriate bills of sale for equipment, conduits, pipes, lines and simifar
installations pertaining thereto), or relotate any such existing easements or
drainage facilities or water management facilities, in any portion of the
Condominium Property, and to grant access easements or relocate any
existing access easements in any portion of the Condominium Property, as
the Developer or the Association shall deem necessary or desirable for the
proper operation and maintenance of the Improvements, or any portion
thereof, or for the general health or welfare of the Unit Owners, or for the
purpose of carrying out any provisions of this Declaration, provided that
such easements or the relocation of existing easements will not prevent or
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unreasonably interfere with the reasonable use of the Units for dwelling

Kestral DAL g X m = ents,  The undivided share in
the Common Elements and Common Smplus whach s appurmwnt to a Unit, and the axclusive
right to use all appropriate eppurtenant Limited Common Elements, shall not be separated
therefrom snd shall pass with the title to the Unrit, whether or not separately described. The
sppurtenant share in the Common Elements and Common Surplus, and the exclusive right to use
all Limited Common Elements appurtenant to a Unit, except as elsewhere herein provided to the
contrary, cannot be conveyed or encumbered except together with the Unit. The respective shares
in the Common Elements appurtenant to Units shall reinain undivided, and no action for partition
of the Common Eiemenits, the Condominium Property, or any part thereof, shall lie, except as
provided herein with respect to termination of the Condominium.

hig hares, The ownership of each Unit shall include an
undmded fracuonal mterwt in the Land and other Common Elements as defined
in §718,108 of the Florida Statutes and an undivided fractional interest in the
Common Surplus, and the fractional share of the Common Expenses, appurtenant
to each Unit, which, for each unit shell be 1/38th.

7.2 Yoting. Bach Unit shall be entitled to one (1) vote to be cast by its Owner in
accordance with the provisions of the respective By-Laws and Articles of
Incorporation of the Association. Each Unit Owner shall be a member of the
Association.

8. Amendments. Except as elsewhere provided herein, amendments may be effected as
follows:

8.1 By the Association. Notice of the subiect matter of a proposed amendment shall
be included in the notice of any meeting at which a proposed amendment is to be
considered. A resolution for the adoption of a proposed amendment may be
proposed either by a majority ¢f the Board of Directors of the Association or by
not less than one-third (1/3) of the Units in the Condominiurn. Directors and
members not present in person or by proxy at the meeting considering the
amendment may express their approval in writing, provided that such approval is
delivered to the secretasy at or prior to the meeting. Except as clsewhere
provided, approvals must be by affirmative vote of:
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(a) Unit Owners in excess of 50% of the Units in the Condominium
and by not less than 66 2/3% of the Board of Directors of the
Association; or

(b) Unit Owners in excess of 66 2/3% of the Units in the
Condominium.

82 By the Developer. The Developer, during the time it has the right to elect a
majority of the Board of Directors of the Association, may amend the Declaration,
the Articles of Incorporation or the By-Laws of the Association to correct an
omission or error, or affect any other amendment, except that this procedure for
amendment cannot be used if such an amendment would materially and adversely
affect substantial property rights of Unit Owners, unless the affected Urit Owner's
consent in writing.

8.3  Execution and Recording. An amendment, other than amendments made by the
Developer alone pursuant to the Act or this Declaration, shall be evidenced by a
centificate of the Association which shall include recording data identifying the
Declaration and shall be executed with the same formalities required for the
execution of a deed. Amendments by the Developer must be evidenced by a
similar certificate executed by the Developer alone. An amendment of the
Declaration is effective when the applicable certificate is properly recorded in the
public records of the County.

8. Proviso. Unless otherwise provided specifically to the contrary in this
Declaration, no amendment shall change the cornfiguration or size of any Unit in
any material fashion, materially alter or modify the appurtenances to any Unit, or
change the proportion or percentage by which the Owner of a Unit shares the
Common Expenses and owns the Common Elements and Common Surplus, unless
the record Owner(s) thereof, and all record owners of liens on the Unit join in the
execution of the amendment and unless all the record owness of all other Units
approve the amendment. No amendment may be adopted which would eliminate,
modify, prejudice, abridge or otherwise adversely affect any rights, benefits,
privileges or priorities granted or reserved to the Developer or mortgagees of units
or as otherwise required by the Federal National Morigage Association or the
Federal Home Loan Mortgage Association without the consent of said Developer
and mortgagees in each instance; any mortgagee consent shall not be unreasonably
withheld. No amendment shali make any change in the sections hercof entitied
"Reconstruction or Repair after Casualty”, or "Condemnation®, which amendment
materially affects the rights or interests of the primary Institutional First
Mortgagee, unless the Primary Institutional First Morigagee shall join in the
amendment. Such joinder shall not be unreasonably withheld. The provisions of
this Section 8.4 may rot be amended inn any manner.
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No provision of this Declaration shall be revised or amended by reference to its
titie or number only. Proposals to amend existing provisions of this Declaration
shall contain the full text of the provision to be amended; new word shall be
inserted in the text underlined; and words to be deleted shall be lined through with
hkyphens. However, if the proposed change is so extensive that this procedure
would hinder, rather than assist, the understanding of the proposed amendmens, it
is not necessary to use underlining and hyphens as indicators of words added or
deleted, but, instead, a notation must be inserted immediately preceding the
proposed amendment in substantially the following language: “Subsiantia!
rewording of Declaration. See provision ... for present text." Non-material ervors
or omissions in the amendment process shall not invalidate an otherwise properly
promulgated amendment.

_ ) et ents.  All maintenance, repairs and replacements of, in
or to any Umt and Lumted Common Elements appurtenant thereto, whether structural or
nonstructural, ordinary or extraordinaty, including, without limitation, maintenance, repair and
replacement of screens, windows, the interior side of the entrance door and all other doors within
or affording access to a8 Unit, and the electrical (including wiring), plumbing (including fixtures
and connections), heating and air-conditioning equipment, fixtuses and outlets, sppliances, carpets
and other floor coverings, all interior surfaces and the entire interior of the Unit lying within the
boundaries of the Unit or the Limited Common Elements or other property belonging to the Unit

Owner, shall be performed by the Owner of such Unit 2t the Unit Owner's sole cost and expense,
except as otherwise expressly provided to the contrary herein.

9.1 Common Elements, Except to the extent (i) expressly provided to the contrary
herein, (i.e., as to Limited Common Elements) or (ii) proceeds of insurance are
made available therefor, all maintenance, repairs and replacements in or to the
Common Elements (other then Limited Common Elements as provided ebove)
shall be performed by the Association and the cost and expense thereof shall be
charged to all Unit Owners as a Common Expense, except to the extent arising
from or necessitated by the negligence, misuse or neglect of specific Unit Qwaers,
in which case such cost and expense shall be paid solely by such Unit Owner(s).

92  Specific Unit Gwner Responsibility, The obligation to maintain and repair any
equipment, fixtures or other items of property which service a particular Unis or
Units and are Limited Common Elements thercof shall be the responsibility of the
applicable Unit Gwners, individually, and not the Association, without regard to
whether such items are included within the boundaries of the Units, are Limited
Common Elements or are Common Elements other than Limited Common
Elements. Where a Limited Common Element consists of a terrace {more
particularly without limitation, balcony, court or patio) the Unit Owner who has
the right to the exclusive use of said terrace, balcony, court or patio shall be
responsible for the maintenance, care and preservation of the paint and surface of
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the interior parapet walls, including floor and ceiling within said asea, if any, and
the fixed and/or sliding glass door(s) in or other portions of the entrance way(s)
of said area, if any, and the wiring, electrical outlei(s) and fixture(s) theseon, if
any, and the replacement of light bulbs, if any. Notwithstanding the forzgoing,
the Association may provide maintenance for the Limited Common
Elements and shall charge and collect such costs and charges incurred for said
maintenance to the specific Unit entitled to use the Limited Common Elements for
which the maintenance and repairs were performed.

10. Additions, Alterations or Imps tents by the Association, Whenever in the judgment
of the Board of Directors, the Common Elements, or any part thereof, shall require capital
additions, alterations or improvements (as distinguished from maintenance, repairs and
replacements) costing in excess of $10,000.00 in the agpregate in any calendar year, the
Associstion may proceed with such additions, alterations or improvements only if the making of
such additions, alterations or improvements shall have been approved by a majority of the Units
represenied at a meeting at which a quorum is attained. Any such additions, alterstions or
improvements to such Common Elements, or any part thereof, costing in the aggregate $10,000
or less in a calendar year may be made by the Association without approval of the Unit Owners.
The cost and expense of any such additions, alterations or improvements to such

Common Elements shall constitute a part of the Common Expenses and shafll be assessed to
the Unit Owners as Common Expenses. For purposes of this section, "aggregate in any
calendar year" shall include the tota! debt incurred in that year, if such debt is incurred to
perform the above stated purposes, regardiess of whether the repayment of any part of that debt
is made beyond that year.

i the Board of Directors. No Unit Owner shall make any addition,
alteration or improvement in or to the Common Elements, the Unit or any Limited
Common Element, including, but not limited to, the installation of awnings,
hurricane shutters, hot tubs or trellises in balconies, terraces and patio areas,
without the prior written consent of the Board of Directors. The Board shall have
the obligation to answer any written request by a Unit Owner for approval of such
an addition, alteration or improvement in such Unit Owner's Unit or Limited
Commen Elements within thinty (30) days after such request and all additional
information requested is received, and the failure to do so within the stipulated

time shall constitute the Board's consent. Notwithstanding the foregoing, the
Board shall not refuse to approve the installation or replacement of husricane
shutters conforming to specifications as to color, style and other factors deemed
relevant by the Board. The proposed additions, alterations and improvements by
the Unit Owners shall be made in compliance with ail laws, rules, ordinances and
regulations of all governmental authorities having jurisdiction, and with sny
conditions imposed by the Association with respect to design, structural integrity,
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aesthetic appeal, construction details, Jien protection or otherwise. Once approved
by the Board of Directors, such approval may not be revoked. A Unit Owner
making or causing to be made any such additions, alterations or improvements
agrees, and shalt be deemed to have agreed, for such Owner, and his heirs,
personal representatives, successors and assigns, as appropriate, to hold the
Association, and all other Unit Owners hermiess from and to indemnify them for
any expenses arising therefrom, and shall be solely responsible for the
maintenance, sepair and insurance thereof from and after that date of installation
of construction thereof as may be required by the Association.

The Board may appoint an Architectura! Control Committee to assume the
foregoing functions on behalf of the Board.

11.2

idi jeral , eveloper, The foregoing restrictions
of ﬂus Secuou li shall not apply to Developermed Units. The Developer shall
have the additional right, without the consent or approval of the Boasd of
Directors or other Unit Owners, to (a) make alteyations, additions or
improvements, structural and non-structural, interior and exterior, ordinary and
extraordinary, in, %o and upon any Unit owned by it and Limited Common
Elements appurtenant thereto (including, without limitation, the removal of wails,
floors, ceilings and other structural portions of the Improvements), and (b) expend,
alter, add to or eliminate all or any part of the recreational facilities.

12. henges i d Units. Without limiting the generality of the provisions of
paragraph ll 2 above, ﬂle Developar shall have the right, without the vote or consent of the
Association or Unit Owners, to (i) make alterations, additions or improvements in, to and upon
Units owned by the Developer, whether structural or non-structural, interior or exterior, osdinazy
or extraordinary; and (ii) change the layout or number of rooms in anpy Developer-owned Units.
Developer shalt comply with all laws, ordinances and regulations of all governmental authorities
having jurisdiction in so doing. In making the above alterations, additions and improvements,
the Developer may relocate and alter Common Elements adjacent to such Units, incorporate
postions of the Common Elements, provided that such relocation and alteration does not
materially adversely affect the market value (in the Developer’s opinion) or ordinary use of Units
owned by Unit Owners other than the Developer. Any amendments to this Declaration required
by actions taken pursuant to this paragraph 12 may be effective by the Developer alone. Without
limiting the generality of Section 8.4 hereof, the provisions of this Sectior may not be added to,
amended or deleted without the prior written consent of the Developer.

13.1 Powers and Dutiess The Association shall be the entity responsible for the
operation of the Condominium. The powers and duties of the Association shall
include those set forth in the Articles of Incorporstion aad the By-Laws of the
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Association (respectively, Exhibits *3" and "4" annexed hereto), as amended from
time to time. In addition, the Association shall have the powers and duties set
forth in the Act, as well as all powers and duties granted to or imposed apon it
by this Declaration, including without limitation:

(8)  The irrevocable right to have access to each Unit from time to time during
reasonable hours when necessary for the maintenance, repair or

replacement of any Common Elements therein, or of any portion of a unit
maintained by the Association pursuant to this Declaration, or at any time
as necessary, for making emergency repair therein to prevent damage o
the Common Elements or a Unit or Units.

()  The power to make and collect Assessments end other charges against Unit
Owners and to regulate, administer, lease, maintain, repair and replace the
Common Elemeants.

(¢) The duty to maintain accounting records according to good accounting
practices, which shall be open tv inspection by Unit Owners of their
authorized representatives at all reasonable times upon prior request.

() The power to contract for the management and maintenance of the
Condominium Property and to anthorize a management agent (who may
be an affiliate of the Developer) to assist the Association in carrying out
its powers and duties by performing such functions as the submission of
proposals, collection of Assessments, preparation of records, enforcement
of rules and meintenance, repair and replicement of Common Elements
with such funds as shall be made available by the Association for such
purposes. The Association and its officers shall, however, retain at all
times the powers and duties granted in the Condominium documents and
the Condominium Act, inciuding, but not limited to, the meking of
Assessments, promulgation of rules and exccution of contracts on behalf
of the Association.

(¢)  The power to borrow money, execute promissoty notes and other evidences
of indebtedness and to give as secusity therefor mortgages and security
interests in property owned by the Association, if any, provided that such
actions are approved by a majority of the entire membership of the Board
of Directors and of the Units represented at a meeting at which a quorum
has been attained, or by such greates percentage of the Board or Unit
Owners as may be specified in the By-Laws with respect to cestaia
borrowing, provided fusther that no such action shall be permitted while
the Developer cwns any Uit without the prior written consent of the
Developer.

Declantion of Condominiam
Iado Club x1 Sspphime Lobes, & condominian
Page No. 19



OR: 2031 PG: 0650

(13 The power to adopt and amend rules and regulations concerning the details
of the operation and use of the Condominium Property.

(8) The power to charge a fee for the exclusive use of Common Elements
(other than Limited Common Elements) or Association Property to eny
Unit Owner being granted, by the Association, a right to such exclusive
use,

(h) Al of the powers which a corporation not-for-profit in the State of Florida
may exercise.

In the event of conflict among the powers and duties of the Associztion or the
terms and provisions of this Declaration, exhibits attached hereto, this Declaration
shall take precedence over the Articles of Incosporation, By-Laws and asplicable
rules and regulations; the Articles of Incorporation shall take precedence over the
By-Laws and applicable rules and regulations; and the By-Laws shall take
precedence over applicable rules and regulations, ali as amended from time to
time. Notwithstanding anything in this Dsciaration or its exhibits to the contrary,
the Association shall at al! times be the entity having ultimate contro) over the
Condominium, consistent with the Act.

13.2

-

[imitation Upon Liabi : ssocigtion, Notwithstanding the duty of the
Association to maintain and repair paris of the Condominium Property, the
Association shall not be liable to Unit Owners for injusy or damage, otiies than for
the cost of maintenance and repair, caused by any latent condition of the
Condominium Property. Further, the Association shall not be ligble for any such
injury or damage caused by defects in design or workmanship or any other reason
connected with any additions, aiterations or improvements done by or on behalf
of any Unit Owners regardiess of whether or not same shall have been approved
by the Association pursuant to Section 11.1 bereof. Further, the Association shail
not be liable to any Unit Owner or lessee or to any cther person or entity for eny
property damage, personal injury, death or other liability on the grounds that the
Association did not obtain or maintain insurance (or carried insurence with any
particular deductible amount) for any particular matter where such insurance is not
required to be obtained or maintained by the Association when the Association is
in compliance with Section 718.111(11) Florida Statutes, This Declaration and the
Articles and By-Laws of the Association.

133 1} int Upon Assignment of Shares in Assets, The share of a Unit Owner in the
funds and assets of the Association cannot be assigned, hypothecated or transferred

in any manner except as an appurtenance to the Unit.
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Ay of Matters, Whenever the decision of a Unit Owner is
reqmred upon any matter whether or not the subject of an Association meeting,
that decision shall be expressed by the same person who would cast the vote for
that Unit¢ if at an Association meeting, unless the joinder of all record Owners of
the Unit is specifically required by this Declaration or by law.

13.5 Agts of the Association, Unless the approval or action of Units and/or & certain
specific percentoge of the Board of Directors of the Association, is specifically
required in this Declaration, the Articles of Incorporation or By-Laws of the
Association, spplicable rules and regulations or applicabie law, &ll approvals or
actions required or permitted to be given or taken by the Association shall be
given or taken by the Board of Directors, without the ¢onsent of Unit Owners, and
the Board may so approve and act through the proper ofiicers of the Association
without a specific resolution. When an approval or action of the Association is
permitted to be given or taken hereusider or thereunder, such action or approval
may be conditioned in ny manner the Association deems sppropriate or the
Association may refuse to take or give such action or approval without the
recessity of establishing the reasonableness of such conditions or refusal.

14, Determinati _ : L Ssessm : sfor. The Board of
Directors shall from time to time, and at Ieast annually, prepare a budgec for the Condominium,
determine the amount of Assessments payable by the Unit Owners to meet the Common
Expenses of the Condominium and allocate and assess such expenses among the Unit Ownesrs
in accordance with the provisions of this Decleration and the By-Laws. ‘The Board of Directors
shall advise all Unit Owners promptly in writing of the Amount of the Assessments payebla by
each of them as determined by the Board of Directors as aforesaid and shall fumish copies of
each dbudget, on which such Assessments are based, to alt Unit Owners and (if requested in
writing) to their respective mortgagees. The Common Expenses shall include the expenses of
and resesve for (if required by law) the operation, maintenance, repair and replacement of the
Common Elements, cost of providing 8 bulk rate cable television service, costs of carrying out
the powers and duties of the Association and any other expenses designated as Common
Expenses by the Act, this Declaration, the Articles or By-Laws of the Association, applicable
rules and regulations or by the Associstion, incidental income to the Association, if any, may be
used to pay regular or extraordinary Association expanses and liabilities, to fund reserve accounts,
or otherwise as the Board shall determine from time to time, and need not be restricted or
accumulated. Any Budget adopted sheil be subject to change to cover actual expenses at zny
time. Aay such change shall be adopted consistent with the provisions of the By-Laws.

15.1 Linbility for Assessments. A Unit Owner, regardiess of kow title is acquired,
including a purchaser at a judicial sale, shall be liable for all Assessments coming
due while that person is the Unit Owner. In the case of a voluntaty conveyance,
the grantee shall be jointly and severally liable with the grantor for all unpaid
Assessments against the grantor for the share of the Common Expenses up o the
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time of the conveyance, without prejudice to any right the grantes may have to
recover (rom the grantor the amounts peid by the grantee. The liability for
Assessments may not be avoided by waiver of the use or enjoyment of any
Common Elements or by the abandonment of the Unit foz which the Assessments
are made or otherwise.

15.2

instaliments thereof not paid withi (10) days from the date when they are due
shall bear interest at the highest lawful rate from the date due until peid. The
Association has a lien on each Condominium Parcel for any unpaid Assessments
on such Parcel, with interest and for reasonable attorney's fees and costs incurred
by the Association incident to the collection of the Assessment or enforcement of
the lien. The lien is effective as of the date of the recording of this Declaration
and shall be evidenced by the recording of a claim of lien in the Public Records
of the County, stating the description of the Condominium Parcel, the name of the
record Owner, the amount due and the due dates. The claim of lien shall sot be
released until all sums secured by it {or such other amount as to which the
Association shall agree by way of settlement) have been fully paid or until it is
barred by taw. The claim of lien shail secure (whether or not stated therein) atl
unpaid assessments, interest thereon, and costs and attomeys fees which are due
and which may accrue subsequent to the recording of the claim of lien and prior
to the entry of & final judgment of foreclosure thereof. A claim of lien shall be
signed and acknowledged by an officer or agent of the Association. Upon
payment, the person making the payment is entitled to a satisfaction of the tien in
recordsble form. The Association may bring an action in its name to foreclose a
lien for unpaid Assessments in the manner a mortgage of real property is
foceclosed and may also bring an action at law to recover a money judgment for
the unpaid Assessments without waiving any claim of lien. As an edditional right
and remedy of the Association, upon default in the payment of Assessments as
aforesaid and after thirty (30) days prior written notice to the applicable Unit
Owmer, the Association may declare the next twelve (12) months of Assessment
installments to be accelerated (or if acceleration to such extent is prohibited by the
Act, then the Association may declace Assessments to the maximum extent
permitied under the Act to be accelerated) and such shall thereupon be
immediately due and payable. In the event that the amount of such installments
changes during the period of which Assessments were accelerated, the Unit Owner
or the Association, as appropriate, shall be obligated to pay or reimburse to the
other the amount of increase or decrease within ten (10) days of same taking
effect.

15.3 Notice of Iniention to Foreclose Lien, No foreclosure judgment may be entered
until at least thirty (30) days after the Association gives written notice to the Unit
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Owner of its intention to foreclose its lien to collect the unpaid Assessments. If
this notice is not given at least thirty (30) days before the foreclosure action is
filed, and if the unpaid Assessments, including those coming due after the claim
of lien is recorded, are paid before the entry of a final judgment of foreclosure,
the Association shall not recover attomey's fees or costs. The notics must be
given by delivery of & copy of it to the Unit Owner or by certified or registered
mail, retum receipt requested, addressed to the Unit Ovmer at the last known
address, and upon such mailing, the notice shall be deemed to have been given.
If after diligent search and inquiry the Association c¢annot find the Unit Owner or
a mailing address at which the Unit Owner will receive the notice, the court mey
proceed with the foreclosure action and may award attorney's fees and costs as
permitted by law. The notice requitements of this subsection are satisfied i€ the
Uait Owner records a Notice of Contest of Lien as provided in the Act.
15.4 | 1] Receive; | Rentat, If the Unit Owner remains in
pmsmn of the Umt a.nd the clmm of lien is foreclosed, the court in its
discretion may require the Unit Owner to pay a reasonable rental for the Unit and
the Association is entitled to the appointment of a receiver to collect the rent.

15.5

tional F gapee. In the event an Institutional First Mortgagee shall
olmm title to the Umt as a result of foreclosure of its mortgage pursuant to
proceedings in which the Association has been properly named as a junior
lienholder, or as a resuit of a deed given in lievw of foreclosure or in satisfaction
of debt, such Institutional First Mortgagee, its successors and assigns, shall be
liable onty for the share of Common Expenses or Assessments or other charges
imposed by the Association pertaining to such Condominium Parcel or chargeable
to the former Unit Owner of such Condominium Parcel which became due
subsequent to that period of time commencing six (6) months preceding
acquisition of title as a result of the foreciosure (provided the Association has been
properly named as a defendant junior lierholder}) or the acceptance of such deed.

In no event shall such institutional first mortgage be liable for more than one (1)
percent »f the original mortgage debt. Such unpaid share of Common Expenses
or Asse.sments or other charges shall be deemed to be Common Expenses
collectible from all of the Unit Dwmers, including such acquirer, and such
acquirer’s successors and assigns.

15.6

asoments, During the period from the date of
recordmg of tlns Decla:man until the earlier of (i) the date six (6) months after
the first closing of the sale of a Unit, which period may be extended by the
Developer an additional six{6) months without the consent or approval of the
Board of Directors or of the Unit Owners, or (ii) the date on which control of the
Association is transferred to Unit Owners other than the Developer (the
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"Guarantee Expiration Date®), the Developer shall not b» obligated to pay the
share of the Common Expenses and Assessments atributable to Unidis it is offering
for sale, provided that the reguiar monthly Assessments for Common Expenses
imposed on each Unit Owner other than the Developer shall not increase during
such period over the amount set forth in the Estimated Operating budget contained
in the appliceble Prospectus delivered to such Unit Owner when such Owner
contracted to purchase the Unit, if applicable, and provided further that the
Developer shall be obligated to pay any amount of Common Expenses actually
incurred during such period and not produced by the Assessments at the
guaranteed level. For purposes of this Section, income ta the Association other
than Assessments (as defined herein and in the Act) shsll not be taken into
account when determining the deficits to be funded by the Developer. Afler the
Guarantee Expiration Date, the Developer shall have the option of extending the
guarantes by written agreement with a majovity of non-Developer Unit Owners on
the same terms or paying the share of Common Expenses and Assessments
attributable to Units it is then offering for sale. No funds receivable from Unit
purchasers or Owners payable to the Association or collected by the Developer on
behalf of the Association, other than regular periodic Assessments for Common
Expenses as provided in this Declaration and disclosed in the Estimated Operating
Budget referred to above, shall be used for the payment of Common Expenses
prior to the Guarantee Expiration Date. This restriction shall apply to funds
including, but not limited to, cepital contributions or start-up funds collected from
Unit purchasers at closing. Notwithstanding anything to the contary contained
herein, capital contributions or start-up funds collected from Unit purchasers at
closing may be used to reimburse Developer for stast-up expenses of the
Association, or otherwise as the Association shall detesmine from time to time and
need not be restricted or accumulated.

15.7

, pSSMe) Within fifteen (15) days after request by a
Umt Owner or mongagee of a Umt, the Association shall provide a certificate
stating all assessments and other moneys owed to the Association by the Unit

Owner with respect to their Unit.  Any person other than the Unit Ovmer who
relies upon such certificate shall be protected thereby.

158 |Installments, Regular Assessments may be collected monthly or quarterly, in
advance, at the option of the Association from time to time.

15.9

A lements. The Association shall rot charge any fee against 2
Umt Owner for the use of the Common Elements or Association Property unless
such use is the subject of a lease between the Associetion and the Unit Owner.

16. Imsurance. Insurance covering the Condominium Property and the Association Property
shall be govermned by the following provisions:
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(a)  Purchase, All insurance policies described hesein covering portions of the
Condominium Property shall be purchased by the Association and shall be
issued by an insusence company authorized to do business in Florida.

| () Appmval. Each insurance pelicy, the agency and company issuing the
| policy and the Insurance Trustee if sppointed) hereinafier described shall
be subject to the approval of the Primasy Institutional First Mortgagoe in
the first instance,

(¢)  NamedInsured The named insured shall be the Association, individually,
and as agent for Owners of Units covered by the policy, witaout naming
them, and zs agent for their mortgagees, without naming them. The Unit
Owners and their mortgagees shall be desmed additiona! insureds.

()] Cystody of Policies and Pavment of Proceeds, All policies shall provide
that ents for losses made by the insuser shall be paid to the Insusance
Trustee (if appointed), and all policies and endorsements thereto shall bo

deposited with the Insurance Trustee (if appointed).

~

(e) ‘apies to Mortgagees. One copy of each insurance policy, or a cestificate
evidencing such policy, and all endorsements thereto, shall be furnished by
the Association upon request to ¢ach Institutional First Mortgagee who
holds a mortgage unun a Unit covered by the policy. Copies or certificates
shall be furnished not less than ten {10) days prior to the beginning of the
term of the policy, or not less than ten (10) days prior to the expivation of

each preceding policy that is being renewed or replaced, as appropriate.

®

rersonas ity and Ligbility, Except as specifically Pmﬁdﬂd herein or
by the Act, the Association shall not be responsible to Unit Owners
obtain insurance coverage upen the property lying within the boundaries
of their Unit, including, but not limited to, their personal property, and for
their personat linbility and living expense and for any other risks not
atherwise insured in accordance herewith.

162 Covernpe, The Association shall use its best efforts to maintain insurance
covering the following:
(8) Casualty, The Building (including all fixtuses,installations or additions
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comprising that part of the Building within the boundaries of the Units and
required by the Act to be insured under the Association's policy(ics), but
excluding all fumiture, fumishings, floor coverings, wall coverings and
ceiling coverings or other personal property owned, supplied or instailed
by Unit Owners or tenants of Unit Owners) and all improvements located
on the Common Elements from time to time, together with all fixtures,
building service equipment, personal propesty and supplies constituting the
Common Elements or owned by the Association (collectively the "lasured
Properiy”), shall be insured in an amount not less than 100% of te full
insurable replacement value thereof, excluding foundation and excavation ﬂ
costs. Such policies may contain reasonable deductibie provisions as

determined by the Boerd of Dicectors of the Association. Such coverage
shall afford protection against:

(i)  Loss or Damage by Fire and Other Hazards
extended coverage endorsement; and

(i)  Such Other Risks as from time to time are customarily covered
with respect to buildings and improvements similar to the Insured
Property in construction, location and use, including, but not
limited to, vandalism and malicious mischief.

(b)  Lisbility, Comprehensive general public liability and automobile liability
insurance covering loss or damage resulting from accidents or occuirences
on or about or in connection with the Insured Property or adjoining
driveways and walkways, or any work, matters or things related to the
Insured Property, with such coverage as shall be required by the Board of
Directors of the Association, but with combined single limit liability of not
less than $1,000,000 for each accident or occurrence, $300,000 per person
and $100,000 propesty damage, and with @ cross liability endorsement to
cover liabilities of the Unit Owners as a group to any Unit Owner, and

vice versa.
(c) Worker's Compensation and other mandatory insurance, when applicable.
(d)  Flood Insusance if required by the Primary Institutional Fisst Mortgagee or
if the Associstion so elects.
(e)  Fidelity lInsurance, covering all directors, officers, employees and

management agents of the Association who control or disburse Association
funds, if any, such insurance to be in an amount not fess than as required
by Section 718.112(2)(j}, Florida Statutes.
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()  Association Properly, Appropriate additional policy provisions, policies or
endorsements extending the applicable portions of the coverage described
above to all Association Property, where such coversge is available.

(8) Such other Insurance as the Board of Directors of the Association shall
determine from time to time to be desirable.

When appropriate and obtaineble, each of the foregoing policies shall waive the
insurer’s right to: (i) subrogation against the Association and against the Unit
Owmers individually and as a group, (ii) to pay only a fraction of any loss in the
event of co-insurance or if other insurance carriers have issued coverage upon the
same risk, and (iii) avoid liability for a loss that is caused by an act of the Board
of Directors of the Association, a member of the Board of Directors of the
Association, one or more Unit Owners er as a result of contractual undertakings.
Additionally, each policy shall provide that any insurance trust agreement will be
recognized, that the insurance provided shall not be prejudiced by any act or
omissions of individual Unit Owners that are not under the contro! of the
Association, and that the policy shall be primary, evea if a Unit Owner has other
insurance that covers the same loss.

16.3 Additional Provisions. All policies of physical damage insurance shall provide
that such policies may not be canceled or substantially modified without at least
forty-five (45) days prior written notice of all of the named insureds, including all
mortgagees of Units. Prior to obtaining any policy of casualty insurance or any
renewal thereof, the Board of Directors shall obtain an appraisel from a fire
insurance company, or other competent appraiser, of the full insurable replacement
value of the Insured Property {exclusive of foundations), without deduction for
depreciation, for the purpose of determining the amount of insurancs to be effected
pursuant to this Section.

164 Premiums. Premiums upon insurance policies purchased by the Associstion shalt
be paid by the Association as a Common Expense. Premiums financed in suck
menner as the Board of Directors deems appropriate.

16.5 Unit Owner Coverepe. Each Unit Owner shall obiein and maintain at all times,
individual casualty and general liability policies insuring the property lying within
the boundaries of their Unit and for their personal lisbility arising in the use of
their own Unit and other areas of the Common Elements for which they have
exclusive use, or for which they have an obligation to repair or replace.

16.6

g oceeds, All insurance policies obtained by or on
behalf of the Assoclauon shall be for the benefit of the Association, the Unit
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Owners and their mortgagees, as their respective interests may appear, and shall
provide that all proceeds covering propesty losses shall be paid to the Insurance
Trustee which may, but need not, be designated by the Beard of Directors.
References herein to the Insurance Trustee shall be deemed to apply to the Board
of Directors if it elects to serve such functions pursuant to Section 16.11 hereof.
The Insurance Trustee shall not be lieble for payment of premiums, noy for the
renewal or the sufficiency of policies, nor for the failure to collect any insurance
proceeds. The duty of the Insurance Trustee shall be to receive such proceeds as
are paid and to hold the same in trust for the purposes eisewhere stated herein,
and for the benefit of the Unit Owners and their respective mortgagees in the
following shares, but shares need not be set forth on the records of the Insurance
Trustee:

(2) Insured Property, Proceeds on account of damage to the Insured Property
shall be held in undivided shares for each Unit Qwner, such shares being
the same as the undivided shares in the Common Elements appurtenant to
each Unit.

(®) Mongagees, No mortgagee shall have any right to determine or participate
in the detarmination as to whether or not any damaged property shall bo
reconstructed or repaired, and no mortgagee shall have any right to apply
or have applied to the reduction of a mortgage debt any insurance
proceeds, except for actual distributions thereof made to the Unit Owner
and mortgagee pursuant to the provisions of this Declaration.

16.7 Distribution of Proceeds, Proceeds of insurance policies received by the Insurance
Trustee shall be distributed to or for the benefit of the beneficial owners thereof
in the following mannes:

(a)  Expenges of the Trust, All expeases of the Insurance Trustee shail be first
paid or provision shall be meade therefor.

(b)  Reconstruction or Repair, If the damaged property for which the proceeds
are paid is to be repaired or reconstructed, the remaining proceeds shell be
paid to defray the cost thereof as elsewhere provided herein. Any proceeds
remaining after defraying such costs shall be distributed to the beneficial
owners therecf, remiteances to Unit Owners and their mortgagess being
payable jointly to them.

(c) Failure to Reconstruct or Repair, If it is determined in the manner
elsewhere provided that the damaged property for which the proceeds are
paid shall not be reconstructed or repaired, the remaining proceeds shall

be allocated among the beneficial owners as provided in Section 16.6
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above, and distributed first to all Institutional First Mortpagees in an
amount sufficient to pay off their mortgages, and the balance, if any, to the
beneficial owners.

(d) Cenificate, In making distributions to Unit Owners and their mortgagees,
the Insurance Trustee (if appointed) may rely upon a cerificate of the
Association made by its President and Secretary as to the names of the
Unit Owners and their mortgagees and their respective shares of the
distribution,

pent. The Association is hereby irrevocably appointed as agent

and amrneyom-fact for each Unit Owner and for each owner of 2 mortgage or
other lien wpon a Unit and for each owner of any other interest in the
Condominium Property to adjust all claims arising under insurance policies
purchased by the Association and to executed and deliver releases upon the
payment of claims.

i ) pge. Unless the Association elects otherwise, the
insurance purchased by the Assocnanon shall not cover clsims against an Owner
due to accidents occurring within his Unit, nor casualty or theft loss to the
contents of an Owner's Unit. 1t shall be the obligation of the individual Unit
Cumer, if such Owner so desires, to purchase and pay for insurance as to all such
and other risks not covered by insurance carried by the Association.

Benefit of Morigagees, Centain provisions in this Section 16 entitled "Insurance”
are for the benefit of mortgagees of Units and may be enforced by such
morigagees.

Insurance Trustee Optional. The Boasd of Directors of the Association shall have
the option in its discretion of appointing an Insusance Trustee hereunder. If the
Association fails to or elects not to appoint such Trustee, the Association will
perform directly all obligations imposed upon such Trustee by this Declaration.
Fees and expenses of any Insurance Trustee are Common Expenses.

i g pelty, In the eveat of a dispute or lack of
certmnty as to whethet damaged property constitutes a8 Unit(s) or Coramon
Elements, such property shall be presumed to be Common Elements,

Determination to Reconstruct or Repair, In the event of domage 1o or destruction
of the Insured Property as a result of fire or other casualty [unless 75% or more
of the Insured Property is destroyed or substantiaily damaged and Unit Owners
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owning 86% or mose of the applicable interests in the Common Elements elect not
to proceed with repaits or restorntion and a Majority of Institwtionsl Fisst
Mortgagees approve such election], the Board of Directors shall arrange for the
prompt repair and restoration of the Insured Property and the Insurance Trustee
(if appointed) shall disburse the proceeds of all insurance policies to the
coniractors engaged in such repair and restoration in appropriate progress
payments.

If 75% or more of the Insured Property is substantislly damaged or destroved and
if Unit Owners owning 80% of the applicable interests in the Common Elements
duly and promptiy resolve ot to proceed with the repair or restoration thereof and
a Magjority of Institutional First Mortgagees approve such resolution, the
Condominium Property will not be repaired and shall be subject to an action for
partition instituted by the Associaticn, any Unit Ovmer, morntgsgee or lienor, gs
if the Condominium Property were owned in common, in which event the net
proceeds of insurance resulting from such damage or destruction shall be divided
among all the Unit Owners in proportion to their respective interests in the
Common Elements (with respect to proceeds held for damage to the Insured
Property other than that poriion of the Insured Property lving within the
Boundaries of the Unit), and among affected Unit Owners in proportion to the
damage suffered by each such affected Unit Ownez, as determined in the Sole
discretion of the Association (with respect to proceeds held for damage to that
porstion of the Insured Property lying within the boundaries of the Unit); provided,
however, that no payment shall be made to a Unit Owner until there has first been
paid off out of his share of such fund all monigages and liens on his Unit in the
order of priority of such mortgages and liens.

Whenever in this Section the words *promptly repair® are used, it shall mean thst
repairs are to begin not more than sixty (60) days from the dste the Insurence
Trustee (if appointed) notifies the Board of Directors and Unit Owners that it
holds proceeds of insurance on account of such damage eor destruction safficient
to pay the estimated cost of such work, or not more then ninety (50) days afier the
Insurance Trustee (if appointed) notifies the Board of Directors and the Unit
Owners that such procezds of insurance are insufficient to pay the estimated costs
of suck work. The Insurance Trustes (if appoinited) may rely upon a certificate
of the Association made by its President and Secretary to determine whether or
not the damaged property is to be reconstructed or repaired.

17.2

ans ¢ ecifications, Any reconstruction or repair must be made substantially
i aceordanee with the plans and specifications for the ongmal Improvements and
then applicsble building and other codes; or if not, then in accordance with the
plans and specifications approved by the Board of Directors of the Association and
the applicable building and other codes, and if the dumaged property which is to
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be altered is the Building, by the Owners of not less then 80% of the applicable
interests in the Common Elements, as well as the Owners of all Units (and their
respective mortgagees) the plans for which are to be altered.

173

Snecinl Resoonsibility. If the damage is only to those parts of the Property for
which the responsibility of maintenance and repair is that of the respective Chit
Owmers, then the Unit Owners shalt be responsible for all necessary reconstruction
and repair, which shall be effected promptly and in accordance with guidelines
established by the Board of Directors (unless insurance proceeds ase held by the
Association with respect thereto by reason of the purchase of optional insurance
thereon, in which case the Association shall have the responsibility 2o reconstruct
and repair the damaged Property, provided the respective Unit Owners shall be
individually responsible for any amount by which the cost of such repair or
reconstruction exceeds the insurance proceeds held for such repair or
reconstructicn on a Unit by Unit basis, as determined in the sole discretion of the
Association). In all cther instances, the responsibility for all aecessary
reconstruction and repair shall be that of the Association.

(a) Disbussement. The proceeds of insurance collected on account of a
casualty, and the sums collected from Unit Qvmers en account of such
casualty, shall constitute a construction fund which shall be disbursed in
payment of the costs of reconstruction and repair in the following mannes
and order:

(i) Association - Lesser Damage, If the amount of the estimated costs
of reconstruction and repair which are the responsibility of the
Association is less than $100,000, then the construction fund shall
be disbursed in payment of such costs upon the order of the Board
of Directors of the Association; provided, however, that upon
request to the Insurance Trustee (if appointed) by an Institutional
First Morigagee which is a beneficiary of an insurance policy, the

of which are included in the construction funds, such fund
shall be disbursed in the manner provided below for the
reconstruction and repair of major damage.

(i)  Association - Major Damage. If the amount of the estimated costs
of reconstruction and repeir which are the responsibility of the
Association is more than $100,000, then the construction fund shal!
be disbursed in payment of such costs in the manner contemplated
by subpasagraph (i) above, but then only upon the further approval
of an architect qualified to practice in Florida and employed by the
Association to supervise the work.
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propetly payable, and stating the names of the payees and the
amounts to be paid.

174 Assessments, If the proceeds of the insurance are not sufficient to defray the
estimated costs of reconstruction and repair ¢o be effected by the Association, or
if at any time during reconstruction and repair, or upon completion of
reconstruction and repair, the funds for the payment of the costs of reconstruction
and repzir are insufficient, Assessments shall be made against the Unit Owness in
sufficient amounts to provide funds for the payment of such costs. Such
Assessments on account of damage to the Insured Property shall be in proportion
to all of the Owners’ respective shares in the Common Elements.

17.5 Benefit of Morigagees. Cenain provisions in this Section 17 are for tho benefit
of mortgagees of Units and may be enforced by any of them.

18.  Condemnation,
18.1

Deposit of Awards with Insur Frustee, The taking of portions of the
Condominium Property by the exercise of the power of eminent domain shall be
deemed to be a casualty, and the awards for the tuking shall be deemed to be
proceeds from insurance on account of the casualty and shall be deposited with
the Insurance Trustee (if appointed). Even though the awards may be payable to
Unit Owners, the Unit Owners shall deposit the awards wisth the Insurance Trustee
(if appointed); and in the event of failure to do so, in the discretion of the Board
of Directors of the Association, a charge shail be made against a defaulting Unit

Owner in the amount of his award, or the amount of that award shall be set off
against the sums hereafter made payable to that Owner.

18.2

etel he o . Whether the Condominium
w:il be eontmued after eondemnauon wull be determined in the manner provided
for datermining whether damaged propurty will be reconstructed and repaired after
casualty. For this purpose, the taking by eminent domain also shall be deemed to
be a casualty.

18.3 Disbursement of Funds, If the Condominium is terminated after condernnation,
the proceeds of the awards and special Assessments will be deemed to be
insurance proceeds and shall be owned and distributed in the manner provided
with respect to the ownership and distribution of insurance proceeds if the
Condominium is terminated after a casualty, If the Condominium is not
terminated afier condemnation, the size of the Condominium will be reduced and
the property damaged by the taking will be made usable in the manner provided
below. The proceeds of the awards and special Assessments shall be used for
these purposes and shall be disbursed in the manner provided for disbursement of
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funds by the Insurance Trustes (if appointed) aRer a casualty, or as elsewhere in
this Section 18 specifically provided.

18.4 nit Reduced bitable, If the takmgreducestbemzeofal}mtand the
mmmng pomon of ahe Unit can be made hzbitable (in the sole opinion and
discretion of the Association), the award for the tzking of a portion of the Unit
shall be used for the following purposes in the order stated and the following

i changes shall be made 0 the Condominium:
|
|
|
|

(a) Restoration of Unit. The Unit shall be made habitable. If the cost of the
restoration exceeds the amount of the award, the additional funds required
shall be charged to and payable by the Owner of the Unit.

if any, shall be distributed to the Owner of the Unit and to each mostgagee
| of the Unit, the remittance being made payable jointly to the Owner and
‘[ such mortgagees.

()

| ()  Distribution of Suiplus, The balance of the award in respect of the Unit,

Adjustmen Shares in Commeon_ Eicments. If the floor area of the Unit
is reduced by the tnkmg, the percentage representing the share in the
Common Elements and of the Common Expenses and Common Surplus
appurtenans to the Unit shall be reduced by multiplying the percentage of
the appliceble Unit pnor to reduction by a fraction, the numerator of which
shall be the area in square feet of the Unit after the taking and the
denominator of which shall be the area in sequare feet of the Unit before
the taking. The shares of all Unit Owners in the Common Elements,
Common Expenses and Common Surplus shall be restated as follows:

(i) add the total of all percentages of all Units after reduction as
aforesaid (the "Remaining Percentage Balance®); and

(ii)  divide each percentage for each Unit afier reduction as aforesaid by
the Remaining Percentage Balance.

The result of such division for each Unit shall be the adjusted percentage
for such Unit.

18.5 Unit Made Uninhabitable. If the taking is of the entire Unit or so reduces the size
of a Unit that it cannot be made habitable (in the sole opinion and discretion of
the Association), the awacd for the taking of the Unit shall be used for the
following purposes in the order stated and the following changes shall be made
to the Condominium:
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{(8) Payment of Award. The awards shall be paid first to the applicable
Institutional First Mortgagees in amounts sufficient to pay off their

mortgages in connection with each Unit which is not so habitable; second,
to the Association for any due and unpaid Assessments; third, jointly to the
affected Unit Ovmers and other mortgagees of their Units. In no event
shall the total of such distributions in respect of a specific Unit exceed the
market value of such Unit immediately prior to the taking. The balancs,
if any, shall be applied % repairing and replacing the Common Elements.

(b)  Addition to Common Elements The remaining portion of the Unit, if any,
shall become part of the Common Elemenis and shall be placed in a
condition allowing, to the extent possible, for use by all of the Unit
Ovmers in the manner approved by the Board of Directors of the
Association; provided that if the cost of the work therefor shall exceed the
balance of the fund from the awuard for the taking, such work shall be
approved in the manner elsewhere required for capital improvements to the
Common Elements,

(©) Adjustment of Shares, The shares in the Comman Elements, Common
Expenses and Common Surpius appurienant o the Units that continue as
part of the Condominium shall be adjusted to distribute the shares in the
Common Elements, Common Expenses and Common Surplus among the
reduced number of Unit Owners (and among reduced Units). This shall
be effected by restating the shares of continuing Unit Owners as foliows:

(i) add the total of all percentages of all Units of continuing Owners
prior to this adjustment, but after any adjustments made necessary
by subsection 18.4(c) hercof (the "Percentage Balance”); and

(if)  divide the percentage of each Unit of a continuing Gwmer prior to
this adjustmens, but after any adjustments made necessary by
subsection 18.4(c) hereof, by the Percentage Balance.

The result of such division for cach Unit shall be the adjusted
percentage for such Unit.

(d)  Assessments, If the balance of the award (after payments ¢o the Unit
Owners and such Owner's morigagees as above provided) for the taking is
not sufficient to alter the remaining portion of the Unit for use as a part of
the Common Elements, the additional funds required for such purposes
shall be raised by Assessments against all of the Unit Owaers who will
continue as Owners of Units after the changes in the Condominium
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effected by the taking. The Assessments shall be made in proportion to
the applicable percentage shares of thosa Owners after all adjustments to
such shares effected pursuant hereto by reason of the taking.

(e) Arbiteation. If the market value of a Unit prior to the taking cannot be
determined by agreement between the Unit Owner and mortgagees of the
Unit and the Association within thirty (30) days afier notice of a dispute
by any affected party, such value shall be determined by arbitration in
accordance with the then existing rules of The Division of Florida Land
Sales, Condominium and Mobil Homes of the Depastment of Business
Repulation and Florida Statute Section 718.1255. Except as set fosth in
Florida Statutes Section 718.1255(4)(c), (d) and (e), the cost of arbitration
proceedings shall be assessed against all Unit Owners, including Owness
who will not continue after the taking, in proportion to the applicable
percentage shares of such Owners as they exist prior to the adjusthzents to
such shares effected pursuant kereto by reason of the taking.

18.6 Teking of Common Elements, Awards for the taking of Common Elements shell
be used to render the ramaining portion of the Common Elements usable in the
manner approved by the Board of Directors of the Association; provided, that if
the cost of such work shall exceed the balance of the funds from the awards for
the tsking, the work shall be approved in the manner elsewhere vequired for
capital improvements to the Common Elements. The balance of the awards for
the taking of Common Elements, if any, shall be distributed to the Unit Owners
in the shares in which they own the Common Eiements after adjusiments to these
shares effected pursuant hereto by reason of the taking. If there is a morigages on
8 Unit, the distribution shall be paid jointly to the Owner and the mortgagees of
the Unit.

187 Amendment of Declavation., The changes in Units, in the Common Elements and
in the ownership of the Common Elements and share in the Common Expenses

and Common Surplus that are effecied by the taking shall be evidenced by an
amendment to this Declaration of Condominium that is only required to be
spproved by, and executed upon the direction of, a majority of all Directors of the
Association.

DEX Restrictions, In order to provide for congenial occupancy of the
Condomlmmn Ptoperw and for the protection of the values of the Units, the use of the
Condominium Property shall be restricted to and shall be in accordance with the following
provisions:

19.1 Occupancy, Each Unit shall be used as a single family residence only, except as
otherwise herein expressly provided. A Unit owned by an individual, corporation,
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partnership, trust or other fiduciary may only be occupied by the following
persons, and such persons’ families, provided that the Unit Owner or other
permitted occupant must reside with his/her family: (i) the individual Unit Owner,
(ii) an officer, director, stockholder, employee or designee of such corporation,
(iii) a partner, employee or designee of such partnership, (iv)the fiduciary or
beneficiary of such fiduciasy, or (v) permitted occupants under an approved lease
or sublease of the Unit (as described below), as the case may bs. Occupants of
an approved leased or subleased Unit must be the following persons, and such
persons’ families who teside with them: (i) and individual lesses or sublesses, (ii)
an officer, director, stockholdes, employee or designee of a corporate lessee of
sublesses, (iii) a partner, employee or designes of a partnership lessee or
sublessze, or {(iv) a fiduciary or beneficisry of a fiduciary lessee or sublessee,
Under no circumstances may more than one family reside in a Unit at one time,
In no event shall occupancy (except for temporary occupancy by visiting guests)
exceed two (2) persons per bedroom and two (2) persons per den (as defined by
the Association for the purpose of excluding from such definition living rooms,
dining rooms, family rooms, country kitchens and the like). ‘The Board of
Directors shall have the power to authorize occupancy of a Unit by persons in
addition to those set forth above. The provisions of this subdivision 19.1 shall not
be applicable to Units used by the Developer for model apartments, sales offices
O mansgement Sefvices.

As used herein, "family” or words of similar import shall be deemed to include
8 spouse, children, perents, brothers, sisters, grandchildren and other persons
permanently cohabiting the Unit as or together with the Owner or pesmitted
oscupant thereof. As used herein, "guests” or words of similar import shall
include only those persons wio bave a principal residence other than the Unit.
Uniess otherwise determined by the Board of Directors of the Association, a
person(s) occupying a Unit for more than one (1) month without the Unit Owner
or a member of his family being present shall not be deemed s guest but, rather,
shall be deamed a lessee for purposes of this Declaration (regardiess of whether
a lease exists or rent is paid) and shall be subject to the provisions of this
Declaration which apply to lessees. The purpose of this paragraph is to prohibit
the circumvention of the provisions and intent of this Section 19 and the Board
of Directors of the Association shall enforce, and the Unit Dvmers comply with,
same with due regard for such purpose.

19.2 Children, Children shall be permitted to reside in Units, subject to the provisions
of subdivision 19.1, above.

19.3 Pets. Except for fish, each Unit Owner (regardless of the number of, if any,
Owners), may maintain two (2) household pets in a Residential Unit, to bz limited
to domestic dogs not 10 exceed thirty (30) pounds, or domestic cats, or caged
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birds, or one (1) fish tank not to exceed S gallons, provided they are not kept,
bred, or maintained for any coramercial purpose and do not become a nuisance or
annoyantce to neighbors. Unit Owners must pick up all solid wastes of their pets
and dispose of such waste appropriately. All pets, including cats, must be feashed
at all timez when outside the Residential Unit. Pets may not be kept in 2 Limited
Common Element. No pets shall be allowed on any elevators. No reptiles or
wildlife shall be kept in or on the Condominium Propesty (including Units).
Without limiting the generality of Section 21 hereof, viclation of the provisions
of this paragraph shall eatitle the Association to all of its rights and remedies,
including, but not limited to, the right to fine Unit Owners (as provided in any
applicable rules and regulaticns) and/or to require any pet to be permaneatiy
removed from the Condominium Property.

194 Alterations. Without limiting the generality of Section 11.2 hereof, ro Unit
Owner shall cause or allow improvements or changes to any Unit, Limited
Common Elements appurtenant thereto or Common Elements, including, but not
limited to, painting or other decorating of any nzture, installing any electrical
wiring, television antenna, machinery, pools, whirlpools or saunas or air-
conditioning units or in any manner changing the appearance of any portion of the
Building, without obtaining the prior writien consent of the Association (in the
manner specified in Section 11.1 hereof).

195 Use of Common Elementss The Common Elements shall be used only for
fusrnishing of the services and facilities for which they are reasonably suited und
which are incident to the use and occupancy of Units.

19.6 Nuisanices, No nuisances (as defined by the Association) shall be altowed on the
Coadominium Property, nor shall any use or practice be allowed which is a source
of annoyance to residents or occupants of Units or which interferes with the
peaceful possession or proper use of the Condominium Property by its residents
or occupants,

19.7 No Impraper Uses. No improper, offensive, hazardous or untawful use shall be
made of the Condominium Property or any part thereof, and all valid laws, zoning
ordinances and regulations of all governmental bodies having jurisdiction thereover
shall be observed. Violations of laws, ordess, rules, segulations or requirements
of any governmental agency having jurisdiction theseover, relating to any pottion
of ile Condominium Property, shall be ¢orrected by, and at the sole expense of,
the party obligated to maintain or repair such portion of the Condominium
Property, as elsewhere herein set forth, Notwithstanding the foregoing and any
provisions of this Declaration, the Anticles of Incorporation or By-Laws, the
Association shall not be liable to any person(s) for its failure to enforce the
provisions of this Sestion 19.7.
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19.8 Leases. No portion of a Unit (other than an entire Unit) may be rented. All
legses shall be in writing, be approved by the Association and shall provide that
the Association shall have the right to terminate the lease upon defanlt by the
tenant in observing any of the provisions of this Declaration, the Articles of
Incorporation and By-Laws cf the Association, epplicable rules and segulations,
or other applicable provisions of any agreement, document or instrument
goveming the Condominium. Leasing of Units shall also be subject to the prios
writien approval of the Association and the Associstion may deny permission to
lease any Unit on any reasonsble grounds the Association may find. No lease
shall be approved for a term of lese than thirty (30) days or one (1) calendar
month, whichever is less and no gingle Unit may be leased more than three (3)
times in any one calendar yeas. The Asscciation shall have the right to require
of all tenants that they deposit in escrow with the Association a sum not in excess
of one (1) month's rent which may be used by the Association to repair any
damage to0 the Common Elements or other propesty owned by the Association
resulting from acts or omissions of tenants (as determined in the sole discretion
of the Association). Regardless of whether or not expressed in the applicable
lease, all Unit Owners shall be jointly and severally liable with their tenants to the
Association for any amount which is required by the Association to effect such
repairs of to pay any claim for injury or damage to property caused by the
negligence of the tenant or for the actz and omissions of his tenant(s) which
constitute a violation of, or non-compliance with, the provisions of this
Declaration and of any and all rules and regulations of the Association. All
leases shall also comply with and be subject to the provisions of Section 20
hereof. This Section shall also apply to subleases and assignments and renewals

of leases. No lease approved by the Association shiall be amended or modified
without the Association’s approval.

The Association may charge a lease approval fee not in excess of any amount
provided for in the Act (as it may be amended from time to time) as a maximum
amount for such fees, but no fee shall be charged in connection with the approval
of an amendment, modification or extension of a previonsly approved lease.

In making its determination as to whether to approve a lessee of a Unit, the
Association shall not discriminate on the grounds of race, age, gender, religion,
national origin or physical or meatal handicap.

19.9 Exterior Impic zping. Without limiting the generality of Sections
}1.1 and 194 hereof 20 UmtOwner shall cause anything to be affixed or attached
to, hung, displayed or placed on the exterior walls, doors, balconies or windows
of the Building (including, but not limited to, awnings, signs, storm shutters
{except hurricane shuiters), screens, window tinting, fumniture, fixtures snd
equipment), nor to plant or grow any type of shrubbery, flower, tree, vine, gress
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or other plant life outside his Unit, without the prior written consent of the
Association and the Architectural Review Committes.

None of the balconies that are contiguous to Residential Units and designated as
Limited Common Elements uader the Declaration may be enclosed, glassed in or
screened in, nor may any Residential Unit Owner slter the configurations of such
balconies, or hang plants, draperies, screens or other items therefrom.

19.10

igh d Regtriction, Hard and/or heavy surface floor covesings, such
as e:le. md. etc vall be permitted throughout the Uait, provided, however, uss
of a hard and/or heavy surface floor covering in any location within the Unit must
be submitted to and approved by the Board of Direciors of the Association and
also meet applicable structural requirements. Also, the installation of any
Improvement or heavy object must be submitted to end approved by the Board of
Directors of the Association, and be compatible with the structural design of the
building and be adequately insulated from sound transmission. The Board of
Directors of the Association may require the review of a structural engineer at
Residential Unit Owner's expense. All other areas of the Unit which do not
receive the approved hard and/or heavy surface floor coverings, are to receive
sound absorbent, less dense floor coverings, such as carpet. Floor coverings on
balconies shall be limited to 8 maximum composite thickness of %* and &
maximum composite weight of four pounds per square foot, including satting bed
and/or adhesive materials, unless approved ctherwise by the Board of Directors of
the Association and compatible with the structural and architectural designs. The
Board of Directors of the Association will have the right to specify the exact
materia! used on balconies. These use guidelines are consistent with good design
practices for waterproofing and structural design. Owners will be held strictly
{iable for violation of these restrictions and for all damages resulting therefrom
and the Association has the right to require immediate removal of violatiuns,

19.11 Ef r: r. Associgtion. The restrictions and limitations set forth in this
Secnon 19 ewcapt Sectlons 19.3 and 19.8, shall not apply o the Developer or
Master Developer nor to Units owned by or leased to the Developer or Mastor
Developer. The Association shall have the power (but not the obligation) to grant
relief in particular circumstances from the provisions of specific restrictions
contained in this Section 19 for good cause shown.

APPLICABLE WARRANTIES OF THE DEVELOPER, IF ANY, SHALL BE VOIDED BY
VIOLATIONS OF THESE RESTRICTIONS AND REQUIREMENTS.

ling and ! aging of Units. No Unit Owner other than the Developer or Master
Developer may sell lns Umt and no Unit Owner including the Developer or Master Developer
may lease his Unit except by complying with the following provisions:
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20.1 Right of First Refusal, Any Unit Owner who receives a bona fide offer to
purchase his Unit (such offer to purchase a Unit, is called an "Outside Cifes®, the
party muking any such Outside Offer is called an “Qutside Offeror”, and the Unit
Owner to whom the Qutside Offer is made is called an "Offeree Unit Owner™),
which he intends to accept shall give notice by certified and/or registered mail to
the Board of Directors of the receipt of such Outside Offer. Said notice shall also
state the name end address of the Outside Offeror, the terms of the proposed
transaction and such other information as the Board of Directors may reasonably
require. The giving of such notice to the Board of Directors shall constitute an
offer by such Unit Owner to sell his Unit to the Association or its designes upon
the same terms and conditions as contained in such Outside Offes and shafl 2lso
constitute a warranty and representation by the Unit Owner who has received such
Outside Oiffer to the Association that such Unit Owner believes the Outside Offer
to be bona fide in all respects. The Offerce Unit Owner shall submit in writing
such fusther information with respect thereto as the Board of Directors may
reasonably sequest. Not later than thirty (30) days after receipt of such notice,
together with such fusther information as may have been requested, the
Association or ite desagnee may elect, by sending written notice to such Offeree
Unit Owner before the expiration of said thirty (30) day period, by certified and/or
registered mail, to purchase such Unit ypon the same terms and coaditions as

contained in the Outside Offer and as stated in the notice from the Offeree Unit
Owner.

In the event the Association shall timely elect to purchase such Unit or lease such
Unit or to cause the same to be purchased or leased by its designee, title shall
close or a lease shall be executed at the office of the attomeys for the Association,
in accordance with the terms of the Outside Offer, within forty five (45) days after
the giving of notice by the Association of its election to accept such offer. I,
pursuant to such Cutside Offer, the Outside Offeror was to assume or take title to
the Unit subject to the Offeres Unit Owner's existing mortgage or mortgages, the
Association may purchase the Unit and assume or take title to the Unit subject to
said existing mortgage or morigages, as the case may be. At the closing, the
Offeree Unit Owner shall convey the same to the Association, or to its designee,
by statutory warsanty deed, with all tax and/or documentary stamps affixed at the
expense of such Unit Owner, who shall also pay all other 1axes arising out of such
sale. Title shall be good and marketable and insurable and the Offeree Unit
Owner shall deliver an abstract or provide a title binder (and subsequently, titie
insurance) at its expense at least thirty (30} days prior to such closing. Real estate
taxes, mortgage interest if any and Common Expenses shall be apportioned
between the Offeree Unit Owner and the Association, or its designee, as of the
ciosing date. In the event such Unit is to be leased, the Offeree Unit Owner shall
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execute and deliver to the Board or to its designee a lease between the Offerce
Unit Owner, as landlord, and the Association, or its designes, as tenant, covering
such unit for the rental and term contained in such Outside Offer.

In the event the Association or its designee shall fail to accept such offer or, in
the case of a lease, fail to reject the proposed lease as permitted by Section 19.8
hereof, within thisty (30) days after receipt of notice and all additional information
requested, as aforesaid, the Offeree Unit Owner shall be free to aceept the Qutside
Offer within thirty (30) days after (i} notice of refusal is given by the Associstion,
or (ii) the expiration of the period in which the Association or its designee might
have accepted such offer, as the case may be. In the event the Offeree Unit
Owner shall not, within such thirty (39) day period, accept, in writing, the Outside
Offer or if the Offeres Unit Owner shall accept the Qutside Offer within such
thirty (30) day period, but such sale shall not be consummated in accordance with
the terms of such Outside Offer or within a reasonable time after the date set for
closing thereunder, then, should such Offeres Unit Owner thereafier elect to sell
such Unit the Offeree Unit Owner shall be required to ugain comply with ait of
the termas and provisions of this Section.

Any deed to an Outside Offeror shall automatically be deemed to provide that the
gcceptance thereof by the grantee or tenaat shall constitute an assumption of the
provisions of the Declaration, the By-Laws, the Articles of Incorporation,
applicable sules and regulations, and all other agreements, documenis or

instruments affecting the Condominium Property, as the same may be amended
from time to time.

Any purported sale of a Unit in violation of this Section shafl be voidable 21 any
time at the election of the Association and if the Board of Directors shall so alect,
the Unit Owner shall be deemed to have authorized and empowered the
Association to institute Jegal proceedings to void a conveyance. Said Urit Owner
shall reiznburse the Assnciation for all expentes (including attomneys' fees and
disbursements) incurred in connection with such proceedings.

The foregoing restrictions shall not apply to Units owned or leased by any Institutional
First Mortgagee acquiring title by foreclosure or by a deed in lieu of foreclosure or in
catisfaction of debt. Such Institutional First Mortgagees shall have the right to seil or
lease Units they own without baving to first offer the same for sale to the Association.

Notwithstanding anything herein contained to the contrary, the Board of Disectors, in
exercising its rights as provided in this Section 20.1, shall not make any decision in a
discriminatory manner, and no decision shall be made on the basis of race, gender,
religion, national origin or physical or mental handicap.

Decismtion of Condominium
Jade Club st Sapphir Lakes, 8 condaminiam
Page No. 42




OR: 2031 PG: 0673

20.2 1SEN ) E ' ASE ~Ef 3 | Associstion. The
Assoctauon shall no: exercise any opuon heremabove set forth to purchase or
lease any Unit without the prior approval of Cwners of a majority of the Units
present in person or by proxy and voting at a meeting at which a quorum has been

obtained.

20.3 No Seversnce of Gwnership. No part ¢f the Common Elements may be sold,
conveyed or otherwise disposed of, except &5 an appurtenance to the Unit in
connection with a sale, conveyance or other disposition of the Unit to which such
interest is appurtenant, and any sale, conveyance or other disposition of s Unit
shall be deemed to include that Unit's sppurtenant interest in the Common
Elements.

20.4

' by ; Right of First Refusal. The sight of first refusal
mwned in Secuon 20 l may be re!eased or waived by the Association only in

the menner provided in Section 20.5. In the event the Association shall release

or waive its right of first refusal as to any Unit, such Unit may be sold and

conveyed free and clear of the provisions of said Section 20.1,
20,5 [erminati Right of Ficst Refusal. A certificate executed and
acknow!edged by an oﬂ'icer of the Assocnanon slaung that the provisions of
Section 20.1 have been satisfied by a Unit Owner, or stating that the right of first
refusal contained therein has been duly released or waived by the Association and
that, as a result thereof, the rights of the Association thereunder have terminated,
shail be conclusive with respect to all persons who rely on such certificsate in good
faith. The Board of Directors shall furnish such certificate upon request to any
unit Owner in regpect to whom the provisions of such Section have, in fact,
terminated or been waived. The Association may charge a fee in connection with
the furnishing of such certificate, which fee shall not be in excess of the charges
reasonably required for same, and such charges shall not exceed the maximum
amount allowed under the Act (as 12 is amended from time to time).

20.6

i ' i A iation. The purchase of any Unit by
the Assocmhon shall be made on behalt‘ of all Umt Owners. If the available funds
of the Association are insufficient to cffectuste any such purchase, the Board of
Directors may levy an Assessment against each Unit Owner (other than the
Offeree Unit Owner), in proportion to his share of the Common Expenses, and/or
the Board of Directors may, in its discretion, finance the acquisition of such Unit;
provided, however, that o such financing may be secured by an encumbrance or
hypothecation of any portion of the Condominium Property other than the Unit to
be purchased.
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20.7 [Exceptions. The provisions of Section 20.1 shall not apply with respect to any
sale or conveyance of any Unit by (a) the Unit Ownoer thereof to his spouse, adult
children, parents, parents-in-law, adult siblings or a trustee, corporation or other
entity where the Unit Owner or the aforementioned related persons are sad
continue 0 be the sole beneficiary or equity owner of such trustee, corporation or
other entity, or to any one or more of the above, (b) the Developer, (c) Master
Developer, (d) the Association, (¢€) any proper officer conducting the sale of a Unit
in connection with the foreclosure of a mortgage or other lien covering such Unit
or delivering a deed in lieu of foreclosure, or (f) an Institutional First Mortgagee
(or its designee) deriving title by virtue of foreclosure of its mongage or
acceptance of a deed ia lieu of foreclosure or in satisfaction of debt; provided,
however, that each succeeding Unit Owner chall be bound by, and his Unit subject
to, the provisions of this Section 20.

20.8 Gifts and Devises, etc, Any Unit Owner shail be free to convey or transfer Unit
Owner's Unit by gift, @0 devise said Unit by will, or to have said Unit pass by
intestacy, without restriction; provided, however, that each succeeding Unit Owner
shall be bound by, and said Unit subject to, the provisions of this Section 20.

20.9 Mortgage of Units, No Unit Owner shall have the right to mortgage their Unit
without the approval of the Association, except to an Institutional First Morigagee;
or the seller of a Unit who takes back a purchase money mortgage to secure 2
pottion of the purchase price ("Approved Mortgagees”). The approval of any
other mortgagee may be upon conditions determined by the Board and approval
may be withheld in the sole discretion of the Board.

21. Compliance and Default. Each Unit Owner and every occupant of a Unit and the
Association shall be govemed by and shall comply with the terms of this Declaration of
Coadominium and all exhibits annexed hereto, and the rules and regulations adopted pursuant to
those documents, as the same may be amended from time {0 time. The Association (and Unic
Owmers, if appropriate) shall be entitled to the following relief in addition to the semedics
provided by the Act:

21.1 Negligence. A Unit Owner shall be Jizble for the expense of any maintenance,
repair or replacement made necessary by his negligence or by that of any member
of his family or his or their guests, employees, ageats or lessees, but only to the
extent such expense is not met by the proceeds of insurance actually collected in
respect of such negligence by the Association.

21.2 Compliance, In the event a Unit Owner os occupant fails to maintain a Unit or
fails to cause such Unit to be maintained, or fails to observe and pesform ali of
the provisions of the Declaration, the By-Laws, the Articles of Incorporation of
the Association, applicable rules and regulations, o any other agreement,
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document or instrument affecting the Condominium Property in the manner
required, the Association shall have the right to proceed in a court of equity to
require performance and/or compliance, to impose any applicable finds, 1o sue in
a court of law for damages, to make a special charge against the Unit Owner and
the Unit for the sums necessasy to do whatever work is required to put the Unit
Owner or Unit in compliance, to hire an attomey to make a charge against the
Unit Owner and Unit for the costs of such reasongble attomeys' fees incurred in
requiring performance and/or compliance of the Unit Owner and to coltect such
charge in the same manner as the collection of Assessments and to have a lien
therefor as elsewhere provided. In addition, the Association shall have the right,
for itseif and its employees and agents, to enter the Unit and perform the work
necessary to prevent damage to the common elements or 1o a unit or units.

21.3  Fines. In the event a Unit Owner or occupant fails to observe and perform all of
the provisions of the Declaration, the By-Laws, the Anticles of Incorporation of
the Association, applicable rules and regulations, or any other agreement,
document or instrument affecting the Condominium Property in the manner
requiced, the Association shall have the right to impose a fine against the Unit
Owner and the Unit. The amount of any fine shall be determined by the Board
of Directors of the Association, but in any event shall not exceed eny maximum
amount permitted by the Condominivm Act, as such Act may be amended from
time to time. Any fine shall be imposed by written notice to the Unit Owner ot
tenant, signed by an officer of the Association, which shall state the amount of the
fine, the violation for which the fine is imposed, and shall specifically state that
the Unit Owner or tenant has the right to contest the fine by delivering written
notice to the Association within ten {10) days after receipt of the notice imposing
the fine. If the Unit Owner or tenant timely and properly objects to the fine, the
Board of Directors of the .Association shall appoint a Committee of Unit Ovwners
who conduct a hearing within thirty (30) days afier receipt of the Unit Owner's or
tenant's objection, and shall give the Unit Owner or tenam nrot less than ten (10)
days writien notice of the hearing date. At the hearing, the Committee shalt
conduct a reasonable inquiry to determine whether the alleged violation in fant
eccurred, and that the fine imposed is appropriate. The Unit Owner or tenanit shall
have the right to attend the hearing and to produce evidence on his behalf, and if
the Unit Owner or tenant fails to attend then the hearing will be deemed waived
and the Board of Directors may ratify the fine without furthes' proceedings. At the
hearing the Committee shall ratify, reduce or eliminate the fine and shall give the
Unit Owner or tenant writien notice of its decision. Any fine shall be due and
payable within ten (10) deys after written notice of the imposition of the fine, or
if a hearing is timely requested within ten (10) days after written notice of the
Comnittee decision at the hearing. If any fine is levied against a tenant and is not
paid within ten (10) days after same is due, the Association shall have the right
to evict the tenant as hereinafter provided.
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21.4 Costs and Attorneys' Fees. In any proceeding arising because of an alleged failure
of a Unit Owner or the Association to comply with the requirements of the Act,
this Declaration, the exhibits annexed hereto, or the rules and regulations adopted
pursuant to said documents, as the sasme may be amended from time to time, the
prevailing party shall be entitled to recover the costs of the proceading and such
reasocnable attomeys’ fees (including appellate attorneys’ fees).

21.5 No Waiver of Rights. The failure of the Association or any Unit Owner to
enforce any covenant, restriction or other provision of the Act, this Declaration,
the exhibits annexed hereto, or the rules and regulations adopted pursuant to said
documents, as the same may be amended from time to time, shall not constitute
a waiver of their right to do so thereafier.

22. 3 ] um, The Condominium shall continue until (i) terminated by
casuahy loss. eondemnanon or eminent domain, as more particularly provided in this Declaration,
or (it) such time as withdrawal of the Condominium Property from the provisions of the Act is
authorized by a vote of Owners owning st least 80% of the applicable interests in the Common
Elements end by a majority of Institutional First Morigagees. In the event such withdraws! is
authorized as aforesaid, the Condomirium Property shall be subject to an action for partition by
any Unit Owner, morigagee or lienor as if owned in common in which event the ast precesds
of saie shall be divided among all Unit Owners in proportion to their respective interests in the
Common Elements, provided, however, that no payment shall be made to a Unit Ownez uniil
there has first been paid off out of his share of such net proceeds all morigages and liens on his
Unit in the order of their priority. The termination of the Condominium, as aforesaid, shall be
evidenced by a certificate of the Association executed by its President and Secretary, certifying
as to the basis of the termination and said certificate shall be recorded among the public records
of the County.

This Section may not be amended without the consent of the Primary Institutional First
Mortgagee and the Developer as long as it owns any Unit.

23.1 Institutional First Mortgagees shall have the right, upon written request to the
Association, to: (i) examine the Condominium documents and the Associations
books and records, (ii) receive a copy of the Association's financial statement for
the immediately preceding fiscal year, (iif} receive notices of and attend
Association meetings, (iv) receive notice of any alleged default in any obligations
hereunder by any Unit Owner, on whose Unit suzh Mortgagee holds a mortgage,
which is not cured within thirty (30) days of notice of defauit to the Unit Owner,
aad (v) receive notice of any substantial damage or loss to any portion of the
Condominium Property.
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23.2 Any holder, insurer or guarantor of a morigage on a Unit shali have, if first
requested in writing, the right to timely writien notice of (i) any condemnation or
casualty loss affecting a material portion of the Condominium Property or the
affected mortgaged Unit, (ii) a sixty (60) day delinquency in the payment of the
Assessments on a mortgaged Unit, (iii) the occurrence of a lapse, cancellation or
material modification of any insurance policy or fidelity bond maintained by the
Association, (iv) any proposed termination of the Condominium, and {v) any
proposed action which requires the consent of a specified number of mortgage
holders.

24.  Covensnt Running With the Land, All provisions of this Declaration, the Articles, By-
Laws and applicable rules and regulations of the Association shall, to the extent applicable and
unjess otherwice expressly herein or therein provided to the contrary, be perpetual and be
construed to be covenants running with the Land and with every part thereof and interest therein,
and all of the provisions hereof and thereof shall be binding upon and inure to the benefit of the
Developer and subsequent owner(s) of the Land or any part thereof, or interest therein, and their
respective heirs, personal representatives, successors and assigns, but the same ase not intended
to create nor shall they be construed as creating any rights in or for the benefit of the generat
public. All present and future Unit Owners, tenants and occupants of Units shall be subject to
and shall comply with the provisions of this Declaration and such Asticles, By-Laws and
applicable rules and regulations, as they may be amended from time to time. The acceptance of
a deed or conveyance, or the entering into of a lease, or the entering into occupancy of any Unit,
shall constitute an adoption and ratification of the provisions of this Declaration, and the Asticles,
By-Laws and applicable rules and regulations of the Association, as they may be amended from
time to time, including, but not limited to, a ratification of any appointments of attorneys-in-fact
contained herein.

2. sdditional Provisi

25.1 Naotices. All notices to the Association required or desired hereunder or under the
By-Laws of the Association shall be sent by certified mail {ceturn receipt
requested) or registered mail to the Association in care of its office at the
Condominium, or to such other address as the Association may hereafter designate
from time to time by notice in writing to all Unit Owners. Except as provided
specifically in the Act, all notices to any Unit Owner shall be sent by first class
mail to the Condominium address of such Unit Owner, or such other address as
may have been designated by him from time to time, in writing, to the
Association. All notices to mortgagees of Units shall be sent by first class mail
to their respective addresses, or such other address as may be designated by them
from time to time, in writing to the Association. All notices shall be deemed to
have been given when mailed in a postage prepaid sealed wrapper, except notices
of a change of address, which shall be deemed to have been given when received,
or 5 business days after proper mailing, whichever shall first occus.
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252 Interpretotion. The Board of Directors of the Association shall be responsible for
interpreting the provisions hereof and of any of the Exhibits attached hereto. Such
interpretation shall be binding upon ali parties unless wholly unseasonsble. An
opinion of legal counsel that any interpretation adopted by the Associatioa is not
unreasonable shail conclusively establish the validity of such interpretation.

253 DMongagess. Anything herein to the contrary notwithstanding, the Association
shall not be responsible to any morigagee or lienor of any Unit hereunder, and
may assume the Unit is free of any such morigages or liens, unless written notice
of the existence of such mortgage or lien is received by the Association.

254 [Exhibits. There is kereby incosporated in this Declasation all materials contained
in the Exhibits annexed hereto, except that as to such Exhibits, any conflicting
provisions set forth therein as to their amendment, modification, enforcement and
other matters shall conirol over those hereof.

25.5 Signature of President and Sceretary. Wherever the signature of the President of
the Association is required hereunder, the signature of a vice-president raay be
substituted therefor, and wherever the signature of the Secretary of the Association
is required hereunder, the signature of en assistant secretary may be substituted
therefor, provided that the same person may not execute any single instrument on
behalf of the Association in two separate capacities.

256 Governing Law, Should any dispute or litigation arise betweea any of the parties
whose rights or duties are affected or determined by this Declaration, the Exhibits
annex:sd hereto or applicable rules and regulations adopted pursuant to such
documents, as the same may be amended from time to time, said dispute or
litigation shall be governed by the laws of the State of Florida,

25.7 Sevembility. The invalidity in whole or in part of any covenant or restriction, or
any section, subsection, sentence, clause, phrase or word, or other provision of this
Declaration, the Exhibit annexed hereto, or applicable rules and regulations

adopted pursuant to such documents, as the same may be amended from time to
time, shall not affect the validity of the remaining portions thereof which shall
remain in full force and effect.

258 Waiver No provisions contained in this Declaration shall be deemed to have been
waived by reason of any failure to enforce the same, without regard to the number
of violations or breaches which may occur.

25.9 Ratification, Each Unit Owner, by reason of having acquired ownership (whether
by purchase, gift, operation of law or otherwise), and each occupant of a Unit, by
reason of his occupancy, shall be deemed to have acknowledged and agreed that
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Page No. 48
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| all of the provisions of this Declaration, and the Articles and By-Laws of the
Association, and applicable rules and regulations, are fair and reasonsble in all
magerial respects.

25.10

zeution Documents: Attornev-in-Fact, Without limiting the generality of
otlwr Secnms of this Declaration and without such other Sections limiting the
genersality hereof, each Owner, by reason of the acceptance of a deed to such
Owner's Unit, hereby agrees to execute, at the request of the Davelopet,
documents or consents which may be required by all govemmental agencies to
allow the Developer and its affiliates to compiete the plan of develcpmeat of the
Community as such pian may be hereafier amended, and each such Owner further
appoints hereby and thereby the Developer as such Owner’'s ageat and attomey-in-
fact to exccute, on behalf and in the name of such Owrers, any and all of such
documents or consents. This Power of Attomey is irrevocable and coupled with
an interest. The provisions of this Section may not be amended without the
consent of the Developer.

25.11 Gender; Piurality. Wherever the context so permits, the singuler shall include the
plural, the plural shall include the singular, and the use of any gender shall be
deemed to include all or no genders.

25.12 Captions. The captions herein and in the Exhidits annexed hereto are inserted
only as a matter of convenience and for ease of reference and in no way define
or limit the scope of the particular document or any provision thereof.

25.13

2SS ¢ ; X For as long as Developer ressains
hab!e to any Umt Owner. or the Condomuuum Association, under any warranty,
whether statutory, express or implied, for act of omission of Developer in the
development, construction, sale and marketing of the Condominium, or any Units
therein, then Developar and its agents shall have the right, in Developer’s sole
discretion, and from time to time, to enter the Condominium or any Units for the
purpose of inspecting, testing and surveying same, to determine the need for
repairs, improvements or replacements, so as to permit Developer to fulfill its
cbligations under such warranties. Failure of the Condominium Assosiation or of
a Unit Owner to grant such access shall result in the appropriate warzanty being
nullified and of no further force or effect.

Dectaration of Condominiom
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IN WITNESS WHEREOF, the Developer has caused this Declaration to be duly executed
and its corporate seal to be hereunto affixed this /7% day of Seccapbn~ 1997,

Signed, sealed ard delivered
in the presence of: MAXWELL OF NAPLES CORPORATION,

. a Florida Corporgsi

Witness #1 - Signature

w@mm_
13 "¢
[FI P Fous € i3 >
o
)

Witiess #2 - Printed Name

STATE OF FLORIDA
COUNTY OF COLLIER
d
The foregoing Declaration of Condominium was acknowledged before me this Ji’day
of DES. 1994, by Jacob Nagas, who is personally known to me, ss President of
Maxwell of Naples Corporation, a Florida Corporation.
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EXHIBIT "1"

Legal Description
DECLARATION OF CONDOMINIUM
FOR
JADE CLUB AT SAPPHIRE LAKES,
A CONDOMINIUM
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Legal Description
Jade Club at Sapphire Lakes, a condominium

Tract B, Sapphire Lakes, Unit 2, according to plat thereof

recorded in Plat Book 23, Pages 28 through 29, inclusive, Public
Records of Collier County, Florida.



EXHIBIT 2"

SKETCHES, SURVEYS, PLOT PLANS, FLOOR PLANS
AND GRAPHIC DESCRI;’I‘!ON OF IMPROVEMENTS
OR
JADE CLUB AT SAPPHIRE LAKES,
A CONDOMINIUM
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JADE CLUB AT SAPPHIRE LAKES, A CONDOMINIUM

BEING TRACT “F° OF SAPPIlIRE LAKES UNTT 2, PIAT BOOK 23, FACES 20-20, COWLIER COUNTY.
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JADE CLUB AT SAPPHIRE LAKES, A CONDOMINIUM
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EXHIBIT "3"

ARTICLES OF INCORPORATION OF
JADE CLUB AT SAFPHIRE LAKES
CONDOMINIUM ASSOCIATION, INC.
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Eepanmmt uf S’tatp

JADE CLUB AT SAPPHIRE LAKES CONDOMINIUM ASSOCIATION, INC., a
Florida corporation, filed on November 23, 1994, as shown by the records of
this office.

The document number of this corporation is N94000005796.

% | certify the attached is a true and correct copy of the Articles of Incorporation of

Given under mp hand and the
Great Seal of the State of Florida,
at Tallabassee, the Capital, this the
Twenty-eighth  pap of November, 1994

Fim Buuth
2cretary of State

A

D"@

o 2 2ne %%“%%%Xm%%%%%%%%%%




The undersigned incorporator, for the purpose of forming a corporation not for profit
pursuant to the laws of the State of Florida, hereby adopts the following Articles of
Incorporation:

ARTICLE X
NAME

The name of the corporation shall be JADE CLUB AT SAPPHIRE LAKES
CONDOMINIUM ASSOCIATION, INC. For convenience, the corporation shall be
referred to in this instrument as the "Association”, these Articles of Incorporation. as the
"Articles” and the By-Laws of the Association as the "By-Laws”,

ARTICLE 2

PURPOSE

The purpose for which the Association is organized is to provide an entity pursuant
to the Florida Condominium Act as it exists on the date hereof (the "Act”) for the operation
of that certein condominium located in Collier County, Florida, and known as JADE CLUB
AT SAPPHIRE LAKES, A CONDOMINIUM (the "Condominium").

ARTICLE 3
DEFINITIONS

The terms used in these Articles shall have the same definitions and meanings as
those set forth in the Declaration of Condominium to be recorded in the Public Records of

Collier County, Florida, unless herein provided to the contrary, or uanless the context
otherwise requires.
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ARTICLE 4
POWERS

The powers of the Association shall include and be governed dy the following:

Geperal. The Association shall have all of the common law and statutory
powers of a corporation not for profit under the Laws of Florida that are not
in ?‘:ﬂice with the provisions of these Articles, the Declaration, the By-Laws
or the Act.

4.1

42

jon. The Association shall have the powers and duties set forth in

Enumeration.

the Act, and all of the powars and duties reasonably necessary to operate the
Condominium pursuant to the Decleration and as more particularly described
in the By-Laws, as they may be amended from time to time, including, but aot
timited to, the following:

(a)

®)

()

(d)

(e)

®

‘To make and collect Assessments and other charges against members
as Unit Owners, and to use the proceeds thereof in the exercise of its
powers and duties.

To buy, own, operate, lease, sell, trade and mortgage both real and
personal property.

To maintain, repair, replace, reconstruct, add o and operate the

Condominium Property, and other property scquired or leased by the
Association.

To purchase insurance upon the Condomininm Property and insurance
for the protection of the Association, its officers, directors and Unit
Owners,

To make and amend reasonable rules and regulations for the
maintenance, conservation and use of the Condomininm Property and
for the health, comfort, safety and welfare of the Unit Owners.

To approve or disapprove the leasing, transfer, ownership and
possession of the Units as may be provided by the Declaration. -
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(8) To enforce by legal means the provisions of the Act, the Declaration,
these Articles, the By-Laws, and the Rules and Regulations for the use
of the Condominium Property, subject, however, to the limitation
regarding assessing Units owned by the Developer for fees and
expenses relating in any way to claims or potential claims against the
Developer as set forth in the Declaration and/or By-Laws.

(h) To contract for the management and maintenance of the
Condominium Property and to authorize a management agent (which
may be an affiliate of the Developer) to assist the Association in
carvying out its powers and duties by performing such functions as the
submission of proposals, collection of Assessments, prepasation of
records, enforcement of rules and maintenance, repair and
replacement of the Common Elements with such funds as shall be
made available by the Association for such purposes. The Association
and its officers shall, however, retain at all times the powers and duties
granted by the Condominjum Act, including, but not limited to, the
making of Assessments, promulgation of rules and execution of
contracts on behalf of the Association.

(i)  To employ personnel to perform the services required for the proper
operation of the Condominivm.

43  Condominium Froperty. All funds and the title to all properties acquired by
the Association and their proceeds shall be held for the benefit and use of the
members in accordance with the provisions of the Declaration, these Articles
and the By-Laws.

Distribution of Income: Dissol ation. The Association shall make no
distribution of income to its members, directors or officers, and upon
dissolution, all assets of the Association shall be transferred only to another
not-for-profit corporation or a public agency or as otherwise authorized by the

Florida Not For Profit Corporation Statute.

45 Limitation. The powers of the Association shall be subject to and shall be
exercised in accordance with the provisions hereof and of the Declaration, the
By-Laws and the Act, provided that in the event of conflict, the provisions of
the Act shall control over those of the Declaration and By-Laws.

4.4

Astitles of Incorporation
Jade Clud at Sapphiire LakesContominium Assoclation, Ing.

Page No. 3
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ARTICLE S

5.1 Membership. The members of the Association shall coasist of all of the
record title owners of Units in the Condominium from time 10 time, and after
termination of the Condomininm, shall also consist of thase who are members
at the time of such termination, and their successors and essigns. New
members shall deliver a true copy of the recorded Deed or other instrument
of acquisition of title to the Association.

52 Assignment. The share of a member in the funds and assets of the
Association cannot be assigned, hypothecated or transferred in any manner
except as an appurtenance to the Unit for which that share is held.

53 Yoting. On all matters upon which the membership shall be entitled 1¢ vote,
there shall be only one vote for each Unit, which vote shall be exercised ot
cast in the manner provided by the Declaration and By-Laws. Auy p2rson or
entitzd. owning more than one Uinit shall be entitled to one vote for each Unit
own .

54  Meetings. The By-Laws shall provide for an annual meeting of members, and
may make provision for regular and special meetings of members other than

the annual meeting.
ARTICLE ¢
TERM OF EXISTENCE
The Association shall have perpetual existence.
ARTICLE 7
INCORPORATCR
The name and address of the Incorporator of this Corporation is:
NAME ADDRESS
Jacob Nagar 8001 Radio Road
Naples, FL. 33942

Asvicies of iscorporation
Jade Clud ok Sapphire LakesCondominium Association, loc,
Page No. 4
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ARTICLE 8
OFFICERS

‘The affairs of the Association shall be administered by the officers holding the ofiices
designated in the By-Laws. The officers shall be elacted by the Board of Directors of the
Association at its first meeting following the annual meeting of the members of the
Association and shall serve at the pleasure of the Board of Directors. The By-Laws may
provide for the removal from office of officers, for filling vacancies and for the duties and
qualification of the officers. The names and addresses of the officers who shall serve until
successors are designated by the Board of Directors are as follows:

President: JACOB NAGAR
8001 Radio Road
Naples, Florida 33942

Yice-President: RON JEDA.
8001 Radio Road
Naples, Florida 33942

Secretary-Treasurer: LINDA C. BRINKMAN
$00 Fifth Avenue South, Suite 509

Naples, Florida 33940
ARTICLE 9

DIRECTORS

9.1 Number and Owmalifications. The property, business and affairs of the
Association shall be managed by a board consisting of the number of directors
determined in the manner provided by the By-Laws, but which shall cousist
of not less than three (3) directors. Directors need not be members of the
Association,

92 Duties and Powers. All of the duties and powers of the Association existing
under the Act, the Declaration, these Articles and the By-Laws shail be
exercised exclusively by the Board of Directors, its agents, contractors or
employees, subject only to approval by Unit Owners witen such approval is
specifically required.

Autictes of Incorporstion
Jade Ciud & Sepphire LakesCondominivm Association, Inc.
Page No. 5
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9.3 Ejgmgmm. Directors of the Association shall be elected at the
annual meeting of the members in the manner determined by and subject to
thke qualifications set forth in the By-Laws. Directors may be removed and
vacancies on the Board of Directors shall be filled in the manner provided by
the By-Laws.

94 0 _of Devela; eciors. The Developer of the Condominium shalt
appomt the members of the first Board of Directors and their replacements

who shall hold office for the periods described in the By-Laws.

9.5  First Directors. The pames and addresses of the members of the first Beard
of Directors who shall hold office until their successors are elected and have
taken office, as provided in the By-Laws, are as follows:

NAME ABDRESS

Jacob Nagar 8001 Radio Road
Naples, Florida 33942

Ron Jeda 8001 Radio Road
Naples, Florida 33942

Linda C. Brinkman 500 Fifth Avenue South
Suite 509
Naples, Florida 33940

ARTICLE 10
INDEMNIFICATION

10.2 Indemnity. The Association shall mdemml‘yanypetmuwhowasornsapany
oristhreatenedtobemadeapanytoanythreatened,pendmg
contemplated action, suit or proceeding, whether civil, criminal, administrative
or investigative, by reason of the fact that be is or was a director, employee,
officer or agent of the Association, against expenses (inclnding attorney’s fees
and appellate attorney’s fees), judgments, fines and amounts paid in
settlement actually and reasonably incurred by him in connection with such
action, suit or proceeding, unless (a) a court of competent jurisdiction

Asticter of Intozpontion
Jade Club at Sepphire LakesCondonvinium Assotiation, Inc.
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determines, after all available appeals have been exhausted or not pursued by
the proposed indemnitee, that ke did not act in good faith or in a manner he
reasonably believed to be not in, or oppesed to, the best interest of the
Association, and, with respect to any criminal action or proceeding, that he
had rezsonable cause to believe his conduct was anlewful, and (b) such court
further speciﬁcally datermines that indemnification should be denied. The
termination of any action, suit or proceeding by judgsment, order, settlement,
conviction or upon plea of nolo contendere or its eqmvalent shall not, of
itself, create a presumption that the person did not act in good faith or did act
in a manner which he reasorably believed to be not in, or opposed to, the
best interest of the Association, and, with respect to any criminal action or
proceeding, that he had reasonable cause to believe that his conduct was
unlawful.

| 102 Expenses. To the extent that a director, officer, employee or agent of the
Association has been successful on the merits or otherwise in defense of any
action, suit or proceeding referred to in Section 10.1 above, or in defense of
any claim, issue or matter therein, hie shall be indemnified agrinst expenses
(including attorneys’ fees and appellate attorneys’ fees) actually and
reasonably incurred by him in connection therewith,

10.3 Advances. Expenses incurred in defendmg a civil or criminal action, suit or
proceeding shall be paid by the Association in advance of the final disposition
of such action, suit or proceeding upon receipt of an undeitaking by or on
behalf of the affected director, officer, employee or agent to repay such
amoun: uniess it shall uitimately be determined that he is entitled to be
indemnified by the Association as authorized ir this Article 10.

104 Miscellaneous. The indemnification provided by this Article shall not be
deemed exclusive of any other rights to which those seeking indemnification
may be entitled under any by-law, agreement, vote of members or otherwise,
and shall continue as to a person who has ceased to be a director, officer,
employee or agent and shall inure to the benefit of the heirs and personal
representatives of such person.

10.5 lInsurance. The Association shal! have the power to purchase and maintain
insurance on behalf of any person who is or was a director, officer, employee
or agent of the Association, or is or was serving, at the request of the
Association, as a director, officer, employee or agent of another corporation,
partnership, joint venture, trust or other emterprise, against any liability
asserted against him and incurred by him in any such capacity, or arising out
of his status as such, whether or not the Association would have the power to
indemnify him against such liability under the provisions of this Article,

Articles of larorpottion
Jade Club m Sapphire LakesCondominium Associstion, Inc.
Page No. 7
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106 Amendment. Anything to the contrary herein notwithstanding, the provisions
of this Article 10 may not be amended without the prior written consent of
all persons whose interest would be adversely affected by such amendment.

ARYICLE 11
BY-LAWS

TheﬁrstBy-l’.awsoftheA&ociaﬁonshallbeadoptedbyﬂ:enoardofbirectorsand
may be altered, amended or rescinded in the manner provided in the By-Laws and the

Declaration.
ARTICLE 12
AMENDMENTS
Amendments to these Articles shali be proposed and adopted in the following
manner:

12.1 Notice. Notice of 2 proposed ameadment shall be included in the notice of
any meeting at which the proposed amendment is to be considered and shall
be otherwise given in the time and manner provided in Chapter 617, Florida
Statutes. Such notice shall contain the proposed amendment or 2 summary
of the changes to be affected thereby.

122 Adoption. Amendments shall be proposed and adopted in the manner
provided in Chapter 617, Florida Statutes and in the Act (the latter to control
over the formes to the extent provided for in the Act).

123 Limitation. No amendment shall make any changes in the qualifications for
membership, nor in the votinyg rights or property rights of members, nor any
changes in Sestions 4.3, 4.4 or 4.5 of Article 4, entitled "Powers", without the
approval in writing of all members. No amendment shall be made that is in
conflict with the Act, the Declaration or the By-Laws, nor shall any
amendment make any changes which would in any way affect any of the
rights, privileges, powers or options herein provided in favor of or reserved to
the Developer, or an affiliate, successor or assign of the Developer, unless the
Developer shall join in the execution of the amendment. No amendmeat to
this paragraph 12.3 shall be effective. ‘
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124 Developer Amendments. To the extent lawful, the Developer may amend
these Articles comsistent with the provisions of the Declaration allowing
certain amendiments to be effected by the Developer alone.

125 Recording. A copy of each amendment shall be filed with the Secretasy of
State pursuant to the provisions of applicabte Florida law, and a copy certified
by the Secretary of Staie shall be recorded in the public records of Lee
County, Florida.

| The initia) registered office, principal office and mailing address of this corperation

shall be at 8001 Radio Road, Naples, Florida 33942, with the privilege of kaving its office

and branch offices at other places within or without the State of Floride. The initial

;;mgm agent shall be Jacob Nagar, whose address is 8001 Radio Road, Naples, Florida
94

IN WITNESS WHEREOF, the Incorporator has affixed his signature the day and
year set forth below.

STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing instrument was acknowledged before me this "Aday of Hasember,
1994, by Jacob Nagar, who is personally known to me.

[T T Udt.E 5/21 IQ? w \\{, b‘:“—
Ky Comm Lx0. % Notarz Public - Signature
&) Bonded 3529517& avie, yle

Notary Public - Printed Name
i r?ﬁ'b??w Hom:d Commission No.ce22u &
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR
THE SERVICE OF PROCESS WITHIN THIS STATE, NAMING AGENT
UPON WHOM PROCESS MAY BE SERVED

In compliance with the laws of Florida, the following is submitted:

First — That desiring to organize under the laws of the State of Florida with its
principal office, as indicated in the foregoing Articles of Incorporation, in the
unincorporated portion of the County of Coilier, State of Florids, the corporation named
in the said Articles has named Jacob Nagar, whose address is 8001 Radio Road, Naples,
Florida 33942, as its statutory registered agent.

Having been named the statutory agent of said corporation at the place designated
in this certificate, I hereby accept the same and agree to aci in this capacity, and agree to
comply with the provisions of Florida law reiative to keeping the registered office open.

Dated: §.1999

Asticies of Incorparation
Jade Club a1 Sapphire LakesCondominium Associstion, Inc.
‘ Page No, 10




EXHIBIT "4

BY-LAWS OF JADE CLUB AT SAFPHIRE LAKES
CONDOMINIUM ASSCCIATION, INC.
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BY-LAWS OF
JADE CLUB AT SAPPHIRE LAKES CONDOMINIUM ASSOCTIATION, INC.
A eorpomuon not ﬁor proﬁt orgamnd

1.  Identity. These are the By-Laws of Jade Ciub At Sopphire Lakes Condominium
Association, Inc, (the "Association”), a corperation not for profit incorporated under
the laws of the State of Florida, and organized for the purpose of administering that
certain condominium located in Collier County, Florida, and known as Jade Club At
Sapphire Lakes, A Condominium (the "Condominium®).

1.1 Principal Office. The principal office of the Association skall be at 8001
Radio Road, Napies, Florida 33942, or at such other place as may be
subsequently designated by the Board of Directors. All books and records of
the Association shall be kept in Collier County, Florida, or at such other place
as may be permitted by the Act from time to time.

12 [Fiscal Year. The fiscal year of the Association shall be the calendar year.

1.3  Seal. The seal of the Association shall bear the name of the corporation, the
word "Florida,” the words "Corporation Not for Profit,” and the year of

incorporation.

2, Befinitions. For convenience, the By-Laws shall be referred to as the "By-Laws" and
the Articles of Incorporation of the Asscciation as the "Articies.” The other terms
used in these By-Laws shall have the same definiticn and meaning as those set forth
in the Declaration for the Condominium, unless herein provided to the contrary, or
unless the context otherwise requires.

3.  Members.

3.1 Angual Meeting. The annual members’ meeting shall be held on the date, at
the place and at the time determined by the Board of Direciors from time to
time, provided that there shall be an annual meeting every calendar year and,
to the extent possible, no later than thirteen (13) months after the last

ing annual meeting. The purpose of the meeting shall be, except as
provided herein to the contrary, to elect Directors and to transact any other
business authorized to be transacted by the members, or as stated in the
notice of the meeting sent to Unit Owners in advance thereof. Unless
changed by the Board of Directors, the first annual meeting shall be held
during the month that shall fall one year following the date of filing of the

By-Laws
Jade Club m Sapphire Lakes Condoriniaom Association, Inc.
Page No. 1
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Declaration, at such time, place and date as the board shall determine.

32  Special Meetings. Special members’ meeting shall be held at such places as
provided herein for annual meetings, and may be called by the President or
by a majority of the Board of Directors of the Assaciation, and must be called
by the President or Secretary upon receipt of a written request from a
majority of the members of the Association or upon receipt of a written
application of ten percent (18%) of the voting interest to the Board under
Section 718.112(e) Florida Statutes relating to the Budget and Section
718.112(k) Florida Statutes relating to recall of the Board. The business
conducted at a special meeting shall be limited to that stated in the notice of
the meeting. Special meetings may alsc be called by Unit Owners in the
manner provided for in the Act.

33

i Notice. Written notice of a meeting of
members, whlch shall mwrporate an identification of agenda items and state
the time and place and the purpose(s) for which the meeting is catled, shall
be given by the President or Secretary. A copy of the notice shail be posted
at a conspicuous place on the Condominium Property at least fourteen (14)
continuous days preceding the meeting, The notice of the meeting shall be
sent by mail to each Unit Owner, unless the Unit Owner waives in writing the
right to receive notice of the meeting by mail. The delivery or mailing shall
be to the address of the member as it appears on the roster of members. The
posting and mailing of the notice shall be cffected not less than fourteen (14)
days prior to the date of the meeting. Proof of posting shall be given by
affidavit, and proof of mailing of the notice shall be given by affidavit or the
retention of a post office certificate of mailing.

Notice of specific meeting(s) may be waived before or after the meeting and
the attendance of any member (or person authorized to vote for such
member) shall constitute such member’s waiver of notice of such meeting,
except when his {or his authorized representative’s) attendance is for the
express purpos¢ of objecting at the beginning of the meeting to the
transaction of business because the meeting is not lawfully called.

An officer of the Association shall previde an affidavit, to be included in the
official records of the Association, affirming that notices of the Association
meeting were mailed or band delivered in accordance with this Section and
Section 718.112(2)(d) of the Act, to each Unit Owner at the address last
furnished to the Association. No other proof of notice of a meeting shall be
required.

ByLavs
Jade Ciub at Sapphire Lakes Condaminium Association, Inc,
Page No. 2
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al Provisi Relating to Notice of Board of Dires
election of the Board of Directors shall occur on the date of the
annual meeting. In addition to the foregoing notice provisions, not less
than sixty (60) days before a scheduled election, the Association shall
mail or deiiver to each Unit Owner entitled to vote, a first notice of
the date of the election. Any Unit Owner or other eligible person
desiring to be a candidate for the Board of Directors shall give written
notice to the Secretary not less than forty (40) days before a scheduled
clection. The Board of Directors shall hold a meeting within five (5)
days after the deadline for a candidate to provide notice of intent to
run, at which time the Board of Directors shall accept additional
nominations. Not less than thirty (30) days before the election
meeting, the Association shall then mail or deliver a second notice of
the meeting to all Unit Owners entitled to vote therein, together with
a ballot which shall list all candidates.

34 Cuorum. A quorum at members’ meetings shall be attained by the presence,
either in person or by proxy, of persons entitled to case in excess of 33-1/3%
of the votes of members.

35 Yoting.

() Number of Votes. Except as provided in paragraph 3.10 hereof, and
except when the vote is to be determined by a percentage of shares of
ownership in the Condominium {as contemplated in specific portions
of the Declaration), in any meeting of members, the Owners of Uaits
shall be entitled to cast one vote for each Unit owned. The vote of 2
Unit shzll not be divisible.

(®) Maijority Vote. The acts approved by a majority of the votes present
in person or by proxy, if allowed, at a meeting at which a quorum shall
have been atiained shall be binding upon all Unit Owners for all
purposes, except where otherwise provided by law, the Declaration, the
Articles or these By-Laws. As used in thesz By-Laws, the Articles or
the Declaration, the terms "majority of the Unit Owners" and “majority
of the members” shall mean a majority of the members themselves and
shall fuorther mean more than 50% of the then total anthorized votes
present in person or by proxy and voting at any meeting of the Unit
Owners at which a quorum shall have been attained. Similarly, if some
greater percentage of members is required herein or in the Declaration
or Articles, it shall mean such greater percentage of the votes of
members and not of the members themselves,
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(¢) Voting Member. If a Unit is owned by one person, the right to vote
shall be established by the roster of members. If a Unit is owned by
more than one person, those persons (including husbands and wives)
shall decide among themselves as to who shall cast the vote of the
Unit, In the event that those persons cannot so decide, tio vote shall
be cast. A person casting a vote for a Unit shali be presumed to have
the anthority to do so unless the President or the Board of Directors
is otherwise notified. If a Unit is owned by a corporation, the person
entitled to cast the vote for the Unit shall be designated by a
certificate signed by an appropriate officer of the corporation and filed
with the Secretary of the Association. Such person need not be a Unit
Owner. Those certificates shall be valid until revoked or until
superseded by a subsequent certificate or until a change in the

ownership of the Unit concerned. A certificate designating the persen
entitled to cast the vote for a Unit may be revoked by any record

owner of an undivided interest in the Unit. If a certificate designating
the person entitled to cast the vote for a Unit for which such certificate
is required is not on file or has been revoked, the vote attributable to
such Unit shall aot be considered in determining whether a quorum is
present, nor for any other purpose, and the total number of authorized
votes in the Association shall be reduced accordingly until such
certificate is filed.

3.6 Proxies. Votes may be cast in person but not by geaeral proxy, but votes may
be cast by limited proxies. However, limited proxies and general proxies may
be used for purposes of establishing a quorum. Limited proxies may be used
for votes taken to waive or reduce reserve accounts for capital expenditures
and deferred maintenance; for votes taken to waive financial statememt
requirements in accordance with the Act; for votes taken to amend the
Declaration, Articles or these By-Laws; or for asiy other matter for which the
members are required or permiited to voie. General proxies may be used for
other matters for which limited proxies are not required and may also be used
in voting for nonsubstantive changes to items for which a limited proxy is
required and given. Notwithstanding this Section 3.6, no proxy, limited or
general, shall be used in the election of the Board of Directors.

Any proxy given shall be effective only for the specific meeting for which
originally given and any lawfully adjourned meeting thereof. In no event shall
any proxy be valid for a period longer than ninety (90) days after the date of
the first meeting for which it was given. Every proxy is revocable at any time
at the pleasure of the person executing it. A proxy must be in writing, signed
by the person authorized to cast the vote for the Unit (as set forth in 3.5
above), name the person(s) voting the proxy and the person zuthorized to
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vote for such person/s) and filed with the Secretary of the Association before
the appointed time of ¢ach meeting for which it is given. Each praxy shall
also contain the date, time and place of the meeting for which it is given, and
if a limited proxy, shali set forth the matter on which the proxy holder may
vote and the manner in which the vote is to be cast. Holders of proxies need
not be Unit Owners. Notwithstanding the form of proxy prescribed herein,
such forms of limited proxy required by the Act as may be amended from
time to time shall prevail where in conflict herewith.

3.7 Adiourned Meetings. If any proposed meeting cannot be organized because
a quorum has not been attained, the members who are present, either in
| person or by proxy, may adjourn the meeting from time to time until 2
k quorum is present, provided notice of the newly scheduled meeting is given
in the manner required for the giving of notice of a meeting. Except as
’ required above, proxies given for the adjourned meeting shall be valid for the
newly scheduled meeting unless revoked for reasons other than the new date

1' of the meeting.
|

38  Order of Business. If a quorum has been attained, the order of business at
annual members® meetings, and, if applicable, at other members’ meetings,
shall be:

(a) Call to order by President;

(b)  Appointment by the President of a chairman of the meeting (who need
not be a member or a director);

{¢) Proof of notice of the meeting or waiver of netice;
{(d) Reading of minutes;

(e) Reports of officers;

(f) Reports of committees;

(8) Appointment of inspeciors of eiection;

(h) Determination of sumber of Directors to be elected;
(i) Election of Directors;

(})  Unfinished business;
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(k) New business;
() Adjournment.
Such order may be waived in whole or in part by direction of the chairman,

39 Misntes of Meeting. The minutes of all meetings of Unit Owners shall be
kept in a book available for inspection by Unit Owners or their anthorized
representatives and Board members at any reasonable time. The Association
shall retain these minutes for a period of not less than seven (7) years.

3.10 Action Without 3 Meeting. Anything to the contrary berein notwithstanding,
to the exteat lawful, any action required to be taken at any annual or special
meeting of members, or any action which may be taken at any aonual or
special meeting of such members, may be taken without a meeting, without
prior notice and without a vote if a consent in writing, setting forth the action
50 taken, shall be signed by the members (or persons authorized to cast the
vote of any such members as elsewhere herein set forth) having not less than
the minimum number of votes that would be necessary to authorize or take
such action at a meeting of members at which a quorum of members (or
authorized persons) entitled to vote thereon were present and voted. Within
ten (10) days after obtaining such authorization by written consent, notice
mnst be given to members who have not consented ir writing. The notice
shall fairly summarize the material features of the authorized action.

4. Directors.

41 Membership. The affairs of the Association shall be governed by a Board of
not less than three (3) nor more than nine (9), directors, the exact number to
be determined in the first instance in the Articles, and, thereafter, except as
proved herein, from time to time upon majority vote of the membership,
provided, however, that the number of Directors shall always be an odd
number. Directors need not be Unit Owners.

42  Elegtion of Directors. The election of Directors shall be conducted in the
following manner:

(a)  Election of Directors shall be held at the annual members’ meeting,
except as provided herein to the contrary.

(b)  Any Unit Owner or other eligible person desiring to be a candidate for
the Board of Directors shall give written notice of such desire to the
Secretary of the Association not less than forty (40) days before a
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| scheduled election. The Board of Directors shall hold a mesting

within five (5) days after the deadline for a candidate to provide notice
; of intent to rum, at which time the Board of Directors shall accept
F additional nominations. Thereafter, but not less than thirty (30) days
before the scheduled election, the Association shall mail or deliver,
along with the second notice of meeting describad in Section 3.3.1
hereof, a ballot which shall list all the candidates. Any Unit Owner or
other eligible person properly serving notice of candidacy may request
that the ballot and notice be accompanied by an information sheet
provided by the candidate, which information sheet shall be no lasger
than 8-1/2 inches by 11 inches. Nominations for Directors and
additional directorships created at the election meeting shall be those
contained in the ballot only.

(c) The election shall be by written ballot and by a plurality of the votes
cast, each person voting being entitled to cast his votes fur each of as
many nominees as there are vacancies to be filled. There shall be no
cumulative voting,

43 ¥acancies and Removal.

(a) Except as to vacancies resulting from removal of Directors by
members, vacancies in the Board of Directors occurring beiween
annual meetings of members shall be filled by the remaining Directors,
provided that all vacancies in directorships to which Directors were
appointed by the Developer pursuant to the provisions of paragraph
4.16 hereof shaill be filled by the Developer without the necessity of
any meeting.

(b) Any Director elected by the members (other than the Developer) may
be removed by concurrence of a majority of the votes of the members
at a special meeting of members called for that purpose or by written
agreement signed by a majority of the owners of all Units. The
vacancy in the Board of Directors so created shall be filled by the
members at the same meeting, or by the Board of Directors, in the
case of removal by a written agreement unless said agreement also
designates a new Director to take the place of the one removed. The
coaveyance of all Units owned by a Director in the Condominium
(other than appointees of the Developer or Directors who were not
Unit Owners) shall constitute the resignation of such Director.
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()  Anything to the contrary herein notwithstanding, until a majority of the
Directors are eiected by the members other than the Developer of the
Condominium, neither the first Directors of the Association, nor any
Directots replacing them, nor any Directors named by the Developer,
shall be subject to removal by members other than the Developer.
The first Directors and Directors replacing them may be removed and
replaced by the Developer without the necessity of any meeting.

(d) Ifavacancy on the Board of Directors results in the inability to obtain

a quorum of directors in accordance with these By-Laws, any Owner

may apply to the Circuit Court within whose jurisdiction the

Condominium lies for the appointment of a receiver to manage the

| affairs of the Association. At least thirty (30) days prior to applying to

‘ the Circuit Court, the Unit Owner shall mail to the Association and

| post in a conspicuous place on the Condominium Property a notice

describing the intended action and giving the Association an

‘ opportunity to fill the vacancy(ies) in accordance with these By-Laws.

| If, during such time, the Association fails to fill the vacancy(ies), the

Unit Owner may proceed with the petition. If a receiver is appointed,

the Association shall be responsible for the satary of the receiver, court

costs and attorneys’ fees. The receiver shall have all powers and duties

of a duly constituted Board of Directors, and shall serve until the

Association fills the vacancy(ies) on the Board sufficient to constitute
a quorum in accordance with these By-Laws.

44 Term. Exceptas provided herein to the contrary, the term of each Directors’
service shall extend until the next annual meeting of the members and
subsequently until his successor is duly elected and has taken office, or until
he is removed in the manner elsewhere provided.

45 Organizational Meeting. The organizational meeting of newly-elected or

appointed Directors shall be held within tea (10) days of their election or

appointment at such place and time as shall be fixed by the Directors at the
meeting at which they were elected or appointed, and no further notice to the

Board of the organizational meeting shall be necessary; provided, however, in

the event the organizational meeting shail follow the annual meeting in which

the directors were newly elected or appointed, the notice of the annual
meeting shall serve as rotice of the organizational meeting.

46 Regulur Meetings. Regular meetings of the Board of Directors may be held
at such time and place as shall be determined, from time to time, by a
majority of the Directors. Notice of regular meetings shall be given to each
Director, personally or by mail, telephone or telegraph, and shall be
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transmitied at least three (3) days prior to the mezting. Regular meetings of
the Board of Directors shall be open to all Unit Owners and notice of such
meetings, which notice shall specifically incorporate an identification of
agenda items, shall be posted wnsp:cuously on the Condominium Property at
feast forty-eight (48) continuous hours in advance for the aitention of the
members of the Association, except in the event of an emergency.

4.7 Special Meelings. Special meetings of the Directors may be called by the
President, and must be called by the President or Secretaty at the written
request of one-third (1/3) of the Directors. Notice of the meetins shall be
gwen personally or by mail, telephone or telegraph, which notice shall state
the time, place and purpose of the meeung, and shall be transmitted not less
than three (3) days prior to the meeting. Specnal meetings of the Board of
Directors shall be open to all Unit Gwaers and notice of such meetings, which
notice shall specifically incorporate an ideatification of agenda items, shall be
posted conspicuously on the Condominium Property at least forty-eight (48)
continucus hours in advance for the attention of the members of the
Association, except in the event of an emergency.

" sessmients, Rules. Written notice of any meeting
of Dnrecton's at wlnch nonemergency special assessments, or at which
amendment to rules regarding uait use will be proposed, discussed or
approved, shall be mailed or delivered to the Unit Owner and posted
eonspimously on the Condominium Property not less than fourteen
(14) days prior to the meeting. Evidence of compliance with this
fourteen-day (14-day) notice shali be made by an affidavit executed by
the Secretary of the Association and filed among the official records
of the Association.

4,72 Regular Assessmenls. Notice of any meeting in which regular
assessmemts against Unit Cwners are to be considered for any reason
shall specifically contain a statement that assessments will be
considered and the nature of such assessments.

473 Unit Owner Attepdance, Meetings of the Board of Directors and any
committee thereof at which a quorum of the members of that
commiittee is present shall be open to all Unit Owners. Unit Owners
shall have the right to speak at such meetings with reference to all
designated agenda items.

48 Waiver of Notice. Any Director may waive notice of a meeting before or
after the meeting and that waiver shall be deemed equivalent 10 the due
receipt by said Director of notice. Attendance by any Director at a meeting,
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except when his attendance is for the express purpose of objecting at the

ing of the meeting to the transaction of business because the meeting
is not lawtully called, shall constitute such Director’s waiver of notice of such
meeting.

49 OQuomm. A quorum at Directors’ meetings shall consist of a majority of the
entire Board of Directors. The acts approved by 2 majority of those present
at a meeting at which a quorum is present shall constitute the acts of the
Board of Directors, except when approval by a greater number of Directors
is specifically required by the Declaration, the Articles or these By-Laws.

410 Adjourned Meetings. I, at any proposed meeting of the Board of Directors,
there is less than a quorum present, the majority of those present may adjourn
the meeting from time to time until a quorum is present, provided notice of
such newly scheduled meeting is given as required hereunder.

4,11

: , es. A Director who is present at a
meeung of the Board oi Dlrectors at which action on any corporate matter is
taken shall be presumed to have assented to the action taken uniess the
Director votes against such action or abstains from voting in respect thereto
because of an asserted conflict of interest. Directors may not vote by proxy
or by secret ballot at any meeting of the Board of Direciors. A vote or
absteation for each Director present shall be recorded in the minutes. The
joinder of a Director in the action of a meeting by signing and concurring in
the minutes of that meeting shall constitute the approval of that Director of
the business conducted at the meeting, but such joinder shall not allow the
applicable Director to be counted as being present for purposes of quorum.

4.12 Presiding Officer. The presiding officer at the Directors’ meetings shall be
the Presidemt (who may, however, designate any other person to preside).

4.13 Order of Business. If a quorum has been attained, the order of business at
Directors’ meetings shall be:

(a) Election of Chairman;

{b) Roil Call;

(¢) Proof of due notice of meeting;

(d) Reading and disposal of any unapproved minutes;

(¢) Reports of officers and commitiees;
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() Election of Inspectors of Election;
(g) Election of officers;

(k) Unfinished business;

(i) New Business;

i) Adjournment.

‘s'?ﬁ@h order may be waived in whole or in part by direction of the presiding
cer.

4.14 Minutes of Meetings. The minutes of all meetings of the Board of Directors
shall be kept in a book available for inspection by Unit Owners, or their
authorized representatives, and Board members at any reasonable time. The
Association shall retain these minutes for a period of not less than sevea (7)

4.15

her Committees. The Board of Direstors may, by
resolution duly ted, appoint an Executive Committee to consist of three
(3) or more members of the Board of Directors. Such Executive Committee
shall have and may exercise all of the powers of the Board of Directors in
management of the business and affairs of the condominium during the period
between the meetings of the Board of Directors insofar as may be permitted
by law, except that the Executive Committee shall not huve power (a) to
determine the Common Expenses required for the affpirs of the
Condominium, (b) to determine the Assessments payable by the Unit Cwners
to meet the Comsnon Expenses of the Condominium, (¢) to adopt or amend
any rules and regulations covering the details of the operation and use of the
Condominivm Property, or (d) to exercise any of the powers set forth in
paragraphs (f) and (o) of Section S below.

‘The Board may by resolution also create other committees and appoint
persons to such committees and vest in such committees such powers and
responsibiiities as the Board shall deem advisable.

4.16 Proviso. Motwithstanding anything to the contrary contained in this Section
4 or otherwise, the board skall consist of three (3) Directors during the period
that the Developer is entitled to appoint a majority of the Directors, as
hereinafter provided. The Developer shall have the right to appoint all of the
members of the Board of Directors until Unit Owners other than the
Developer own fifteen percent (15%) or more of the Units that will be
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operated ultimately by the Association. When Unit Owners other than the
Developer own fifteen percent (15%) or more of the Units that will be
operated ultimately by the Association, the Unit Owners other than the
Developer shall be entitled to elect not less than one-third (1/3) of the
members of the Board of Directors. Upon the election of such Director(s),
the Developer shall forward to the Division of Florida Land Sales and
Condominiums the name and mailing address of the Director(s) elecied. Unit
Owners other than the Developer are entitled to elect not less than a majority
of the members of the Board of Directors (a) three years after fifty pescent
(50%) of the Units that will be operated ultimately by the Association have
been conveyed to Purchasers; (b) three (3) months after ninety percent (50%)
of the Units that will be operated ultimately by the Association have been
conveyed to Purchasers; (c) when all of the Urits that will be operated
ultimately by the Association have been completed, some of them have been
conveyed to purchasers, and none of the others are being offered for sale by
the Developer in the ordinary course of business; (d) when some of the Units
have been conveyed to purchasers, and nonc of the others are being
constructed or offered for sale by the Developer in the ordinary course of
business; or () seven (7) years after recording of the Declaration, whichever
occurs first. The Developer is entitled (but not obligated) to elect at least
one (1) member of the Board of Directors as long as the Developer holds for
sale in the ordinary course of business five percent (5%) of the Units that will
be operated uitimately by the Association.

The Developer can turn over control of the Association to Unit Owners other
than the Developer prior to such dates in its sole discretion by causing all of
its appointed Directors to resign, whereupon it shall be the affirmative
obligation of Unit Owners other than the Developer to elect Directors and
assume controi of the Association. Provided at least thirty (30) days’ notice
of Developer's decision to cause its appointees to resign is given to Unit
Owners, neither the Developer, nor such appointees, shail be liable in any
manner in connection with such resignations even in the Unit Owners other
than the Developer refuse or fail to assume control.

Within seventy-five (75) days after the Unit Owners other than the Developer
are entitled to elect a member or members of the Board of Directors, or
sooner if the Develeper has elected 10 accelerate such event as aforesaid, the
Association shall call and give such notice as required for election of
direciors as set forth under Section 4.2 hereof, a meeting of the Unit Owners
to elect such member or members of the Board of Directors. The meeting
may be called and the notice given by any Unit Owner if the Association fails
to do so.
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At the time that Unit Owners rather than the Developer clect a majority of
the members of the Board of Directors of the Association, the Develeper
shall relinquish control of the Association and shall deliver to the Association,
at Developer's expense, all property of the Unit Owners and of the
Association held or controlied by the Developer, including, but not lisited to,
the following items, if applicable:

(a) The original or a photocopy of the recorded Declaration of
Condominium, and all amendments thereto. If a photocopy is

provided, the Developer must certify by affidavit that it is a complete
copy of the actual recorded Declaration.

(b) A certified copy of the Articles of Incorporation of the Association.
(¢) A copy of the By-Laws of the Association.

(d) The minute books, including all minutes, and other books and records
of the Association, if any.

(¢) Any house rules and regulations which have been promulgated.

() Resignations of resigning officers and Board members who were
appointed by the Developer.

(g) The financial records, including financial statements of the Association,
and source documents since the incorporation of the Association
the date of the turnover. The records shall be audited by an
independem certified public account. All financial records shall be
prepared in accordance with generally accepted accounting standards
and shall be audited in accordance with generally accepted auditing
standards as prescribed by the Florida Board of Accountancy. The
accourtant performing the audit shall examine to the extent necessary
supporting documents and records, including the cash disbursements
and related paid invoices to determine if expenditures were for
association purposes, and billings, cash receipts and related records to
determine that the Developer was charged and paid the proper amount
of assessments. The financial records required hereunder may be
provided not later than ninety (90) days after Unit Owners, other than
the Developer, elect a majority of the Board of Directors.

(h)  Association funds or the control thereof.
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(i) Al tangible personal property that is the properiy of the Association
or is or was represenied by the Developer to be part of the common
Elements or is ostensibly part of the common Elements, and an

inventory of such property.

() A copy of the plans and specifications utilized in the construction or
remodeling of improvements and the supplying of equipment, and for
the construction and installation of all mechanical components serving
the Improvements and the Condominium Property, with a Certificate,
in affidavit form, of an officer of the Developer or an architect or
engineer authorized to practice in Florida, that such plans and
specifications represent, to the best of their knowledge and belief, the
actual plans and specifications utilized in the constructior and
improvement of the Condominium Property and the construction and
installation of the mechanical components serving the Improvements
and the Condominium Property.

(k) A list of the names and addresses, of which the Developer had
knowledge at any time in the development of the Condominium, of all
contraciors, subcontractors, and suppliers utilized in the construction
or remodeling of the Improvements and in the landscaping of the
Condominium or Asscciation Property.

(1)  Insurance policies.

(m) Copies of any Certificates of Occupancy which may bave been issued
for the Condominium Property.

(n)  Any other permits issued by governmental bodies applicable to the
Condominium Property in force or issued within one (1) year prior to
the date the Unit Owners take contsol of the Association,

(o) All written warranties of contractors, subcontractors, suppliers and
manufacturers, if any, that are still effective,

(p) A roster of Unit Owners and their addresses and telephone numbers,
if known, as shown on the Developer’s records.

(q) Leases of the Common Elements and other Leases to which the
Association is a pariy, if applicable.
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(r) Employment contracts or service contracts in which the Association is
one of the contracting parties, or service contracts in which the
Association or Unit Owners have an obligation or responsibility,
directly or indirectly, to pay some or all of the fee or charge of the
person or persons performing the service.

(s) All other contracts to which the Association is a party.

S.  Powers and Duties. The Board of Directors shall have the powers and duties granted
to it by law, the Declaration, the Act, the Articles, and these By-Laws necessary for
the administration of the affairs of the Condominium and may take all acts, through
the proper officers of the Association, in executing such powers, except such acts
which by law, the Declaration, the Articles or these By-Laws may not be delegated
to the Board of Directors by the Unit Owners. Such powers and duties of the Board
of Directors shall include, without limitation (except as limited elsewhere herein), the
foliowing:

{(a) Operating and maintaining the Common Elements.

(t)  Determining the expenses required for the operation of the Condominium and
the Association.

(¢©) Employing and dismissing the personnel necessary for the maintenance and
operation of the Common Elements.

(d8) Adopting and amending rules and regulations concerning the details of the
operation and use of the Condominium Property, subject to a right of the
Unit Owners to overrule the Board as provided in Section 13 hereof.

(e) Maintaining bank accounts on behalf of the Association and designating the
signatory or signatories required therefor.

(f) Purchasing, leasing or otherwise acquiring Units or otker property in the
name of the Association, or its designee.

(g) Purchasing Units at foreclosure or other judicial sales, in the name of the
Association, or its designee,

(h) Selling, leasing, mortgaging or otherwise dealing with Units acquired, and
subleasing Units Ieased, by the Association, or its designee,

(i)  Organizing corporations and appointing persons to act as designees of the
Assaciation in acquiring title to or leasing Units or other praperty.

By-Laws
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(i)  Obtaining and reviewing insurance for the Condominium Property.

(k) Making repairs, additions and improvements to, or alierations of, the
Condominium Property, and repairs to and restoration of the Condominium
Property, in accordance with the provisions of the Declaration after damage
or destruction by fire or other casualty, or as a result of condemmation or
eminent domain proceedings or otherwise.

(1)  Enforcing obligations of the Unit Owners, allocating profits and expenses and
taking such other actions as shall be deemed necessary and proper for the
sound management of the Condominium.

(m) Levying fines against appropriate Unit Owners for violations of the rules and
regulations established by the Association to govern the conduct of such Unit
Owners. No fine shall exceed the highest amount permitted under the Act (as
it may be amended from time to time) nor shall any fire be levied except
after giving reasonable notice and opportunity for a hearing to tie affected
Unit Owner and, if applicable, his tenant, licensee or invitee. No fine shall
become a lien upon a Unit, unless permitted by the Act (as it may be
amended from time to time).

() Purchasing or leasing Units for use by resident superintendents and other
similar persons.

(o) Borrowing money on behalf of the Condominium when required in connection
with the operation, care, upkeep and maintenance of the Common Elements
or the acquisition of preperty, and granting morigages on and/or security
interests in Association-owned property; provided, however, that the consent
of the Owners of at least two-thirds (2/3rds) of the Units represented at a
raeeting at which a quorum has been attained in accordance with the
provisions of these By-Laws shall be required for the borrowing of any sum
which would cause the total outstanding indebtedness of the Association to
exceed $10,000.00. If any sum borrowed by the Board of Directors on behalf
of the Condominium pursuant to the authority contained in this subparagraph
(o) is not repaid by the Association, a Unit Owner who pays to the creditor
such portion thereof as his interest in his Common Elements bears to the
interest of all of the Unit Owners in the Common Elements shali be entitled
to obtain from the creditor a release of any judgment or other lien which said
creditor shall have filed or shall have the right to file against, or which will
affect, suck Unit Owner’s Ugit; provided always, however, the Association
shall take no action authorized in this paragraph without the prior written
consent of the Developer as long as the Develaper owas any Unit.
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i {(p) Contracting for the managemeat and mainterance of the Condominiuvm

Property and authorizing a management agent (who may be an affiliate of the
Developer) to assist the Association in carrying out its powers and duties by
performing such functions as the submission of proposais, coliection of
Assessments, preparation of records, ¢enforcement of rules and maintenance,
repair, and replacement of the Common Elements with such funds as shali be
made available by the Association for such pusposes. The Association and
its officers shall, huwever, retain at all times the power and duties granted by
the Condominium documents and the Act, including, but not limited to, the
making of Assessments, promulgation of rules and execution of contracts on
behalf of the Association.

(qQ) At its discretion, authorizing Unit Owners or other persons te use portions of
the Common Elements for private parties and gatherings and imposing
reasonable charges for such private use (to the extent permitted by the Act).

(r)  Exercising (i) all powers specifically set forth in the Declaration, the Acticles,
these By-Laws and in the Act, (ii} all powers incidental thereto, and (iii} all
other powers of a Florida corporation not for profit.

(s) Imposing a iawful fee in connection with the approval of the transfer, lease,
sale or sublease of Units, not to exceed the maximum amount permitted by
law from time to time in any one case.

(t) Contracting with and creating or joining in the creation of special taxing
districts, joint councils and the like.

6. Officers.

6.1 Executive Officers. The initial executive officers of the Association shall be
a President, a Vice-President, a Treasurer and a Secsetary (none of whom
need to be Directors or Unit Ovwners), all of whom shall be elected by the
Board of Directors (which may create and fill other offices as provided
herein) and who may be peremptorily removed at any meeting by concurrence
of a majority of all of the Directors. A person may hold more than one
office, except that the President may not also be the Secretary. No person
shall sign an instrument or perform an act in the capacity of more than one
office. The Board of Directors from time to time shall elect such other
officers and designate their powers and duties as the Board shail deem
necessary or appropriate to manage the affairs of the Association.

By-Leos
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6.2 President. The President shall be the chief executive officer of the
Association. He shall have all of the powers and duties that are usuatly
vested in the office of president of an association.

6.3  Vice-President. The Vice-President shall exercise the powers and perform the
duties of the President in the absence or disability of the President. He also
shall assist the President and exercise such other powers and perform such
other duties as are incident to the office of the Vice-President of an
association and as fnay be required by the Directors or the President.

64  Secretary. The Secretary shall keep the minutes of all proceedings of the
Directors and the members, The Secretary shall attend to the giving of all
notices to the members and Directors and other notices required by law. The
Secretary shall have custody of the seai of the Association and shall affix it to
instruments requiring the seal when duly signed. The Secretary shall keep the
records of the Association, except those of the Treasurer, and shall perform
ail other duties incident to the office of the Secretary of an association and
as may be required by the Directors or the President.

6.5 Treasurer. The Treasurer shall bave custody of all property of the
Association, including funds, securities and evidences of indebtedness. The
Treasurer shall keep books of account for the Association in accordance with
good accounting practices, which, together with substantiating papers, shall be
made available to the Board of Directors for examination at reasonable times.
The Treasurer shall submit a treasurer’s report to the Board of Directors at
reasonable intesvals and shall perform all other duties incident to the office
of treasurer and as may be required by the Directors or the President. All
monies and cther valuable effects shall be kept for the benefit of the
Association in such depositories as may be designated by a majority of the
Board of Directors.

6.6 QOther. The Board of Directors may create additional offices from time to
time and appoint persons 1o fill such offices, subject to removal at the
discretion of the Board.

6.7 DPeveloper Appointees. No officer appointed by the Directors designated by
the Developer may be removed except as provided in Section 4.16 hereof and
by law.

Compensation. Neither Directors nor officers shall receive compensation for their
services as such, but this provision shall not preclude the Board of Directors from
employing a Director or officer as an employee of the Association, nor preclude
contracting with a Director or officer for the management of the Cordominium or

By Laws
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for any other service to be supplied by such Director or Officer. Directors and
officers shall be compensated for ail actual and proper out of pocket expenses
relating to the proper discharge of their respective duties,

8.  Resignations. Any Director or officer may resign their post at any time by written
resignation, delivered to the President or Secretary, which shall take effect upon its
receipt unless a later date is specified in the resigaation, in which event the
resignation shall be effective from such date unless withdrawn. The acceptance of
a resignation shall not be required to make it effective. The conveyance of a% Units
owned by any Directer or officer (other than appointees of the Developer or officers
who were not Unit Owners) shall constitute a written resignation of such Director
or officer.

9. Fiscal Management. The provisions for fiscal management of the Association set
forth in the Declaration and Articles shall be supplemented by the following
provisions:

9.1  Budget.

(a) Adoptiop by Board; Items. The Board of Directors shall from time to
time, and at least annually, prepare a budget for the Condominium

(which shall detail all accounts and items of expense and contain at
least all items set forth in Section 718.504(20) of the Act, if
applicable), determine the amount of Assessments payable by the Unit
Owners to meet the expenses of such Condominium and allocate and
assess such expenses among the Unit Owners in accordance with the
pravisions of the Declaration. In addition to annual operating
expenses, the budget shali include reserve accounts for capital
expenditures and deferred maintenance (to the extent required by law).
These accouuts shall include, but not be limited to, roof replacement,
building painting and pavement resurfacing, and for any other item for
which the deferred maintenance expense, or replacement cost exceeds
$10,000.00. The amount of reserves shall be computed by a means of
a formula which is based upon the estimated life and the estimated
replacement cost or deferred maintenance expense of each reserve
item. Reserves shall not be required if the members cf the
Association have, by a majority vote at a duly called meeting of
members, determiried for a specific fiscal year to provide no reserves
or reserves less adequate than required hereby. If a meeting of Unit
Owners has been called to determinz to provide no reserves or
reserves less adequate than required, and such result is not attained or
a quorum is not attained, the reserves, as included in the budget, shall
go into effect. Notwithstanding the foregoing, prior to turnover of
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control of the Association by the Developer to the Unit Owners
pursuant to the Act and Section 4.16 hereof, the Developer may vote
to waive reserves for the first two (2) years of operation of the
Association,

The adoption of a budget for the Condominium shall comply with the
requirements hereinafter set forth:

(i)  Notice of Meeting. A copy of the proposed budget of Common
Expenses shall be mailed to each Unit Owner not less than
fourteen (14) days prior to the meeting of the Board of
Directors at which the budget will be considered, together with
a notice of that meeting indicating the time ard place of such
meeting. The meeting shall be open to the Unit Owners.

vecial Membership Meeting. I a budget is adopted by the
Board of Directors which reguires Assessments against such
Unit Owners in any year exceeding one hundved fifteen percent
(115%) of such Assessments for the preceding year, as
hereinafter defined, upon written application of ten perceat
(10%) of the Unit Cwners, a special meeting of the Unit
Owners shall be held within thirty (30) days of defivery of such
application to the Board of Directors. Each Unit Owner shall
be given at least ten (10) days’ notice of said meeting. At the
special meeting, Unit Owners shall consider and adopt a
budget. The adoption of said budget shail require a vote of
Owners of not less than a mejority vote of all the Units
(including Units owned by the Developer). If 2 meeting of the
Unit Owners has been called ss aforesaid and a quorum is aot
obtained or a substitute budget has not been adopted by the
Unit Owners, the budget adopted by the Board of Directors
shall go into effect as scheduled.

(i)

Yetermination of Budget Amount. In determining whether a
budget requires Assessments against Unit Owners in any year
exceeding one hundred fificen percent (115%) of Assessments
for the preceding year, there shall be exciuded in the
computations any authorized provisions for reasonable reserves
made by the Board of Directors in mespect of repair or
replacement of the Condominium Property or in respect of
anticipated expenses of the Association which are not
anticipated to be incurred on a regular or annual basis, and
there shall be excluded further from such computation

(iii)

-
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Assessments for improvements to the Condominium Propersy.

(iv) Proviso. Aslong as the Developer is in contrel of the Board of
Directors of the Association, the Board shall not impose
Assessments for a year greater than one hundred fifteen percent
(115%) of the prior year's Assessments, as herein defined,
without the approval of a majority of Unit OGwners other then
the Developer.

(b) Adoption by Membership. in the event that the Board of Directors
shall be unable to adopt a budget for a fiscal year in accordance with
the requirements of Subsection 9.1{a) above, the Board of Directors
may call a special meeting of Unit Owners for the purpose of
considering and adopting such budget, which meeting shall be called
and heid in the manner provided for such special meetings in said
subsection, or prapose a budget in writing ¢o the members, and if such
budget is adopted by the members, upon ratification by a majority of
the Board of Directors, it shall become the budget for such year.

92  Assgssments. Assessments against Unit Owners for their share of the items
of the budget shail be made for the applicable fiscal year annually at least
twenty (20) days preceding the year for which the Assessments are made.
Such Assessments shall be due in equal installments, payable in advanse on
the first day of each month (or each quarter at the election of the Board) of
the year for which the Assessments are made. If annual Assessments are not
made as required, Assessments shall be presumed to have been made in the
Amount of the last prior Assessments, and monthly (or quarterly) installments
on such Assessments shall be due upon each installment payment date until
changed by amended Assessments. In the event the armual Assessments
prove to be insufficient, the budget and Assessments may be amended at any
time by the Board of Directors, subject to the provisions of Section 9.1 hereof,
if applicable. Unpaid Assessments for the remaining portion of the fiscal year
for which amended Assessments are made shall be payable in as many equal
installments as there are full months (or quarters) of the fiscal year left as of
the date of such amended Assessments, each such monthly (or quarterly)
installment to be paid on the first day of the month {or quarter), commencing
the first day of the next ensuing month (or quarter). If only a partial month
(or quarter) remains, the amended Assessmeats shall be paid with the next
regular installment in the following year, unless otherwise directed by the
Board in its resolution.
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93

Assessments for Common Expenses for

emergenc:es that mnot be paid from the annual Assessments for Common
Expenses shall be due only after ten (10) days® notice is given to the Unit
Owners concerned, and shall be paid in such manner as the Board of
Directors of the Association may require in the notice of such Assessments.

94  Late Assessmients. Assessments not paid within ten (10) days from the date
due may bGear interest from the date when due until paid at the then highest
rate allowed by law. Additionally, the failure to pay any assessment within ten
(10) days from the date due shall entitle the Association to levy a late charge
against the defaulting Unit Owner, in such amount as the Board may
determine from time 10 time in an amount not to exceed the greater of $25.00
or five percent (59%) of each instaliment of the assessment for each delinquent
instaliment that the payment is late.

9.5 Depository. The depository of the Association shall be such bank or banks
in the State as shali be designated from time to timhe by the Directors and in
which the monies of the Association shall be deposited in the Association’s
name. Withdrawal of monies from those accounts shall be made only by
checks signed by such person or persons as are authorized by the Directors.
Reserve funds shall be maintained in a separate account in the Association’s
name from operating funds.

9.6 ments j If a Unit Owner shall be in
default in the payment of an mstallment upon his Assessments, the Board of
Directors or its agent may accelerate Assessments due for the remainder of
the budget year upon filing a claim of lien therefore. The then capaid balance
of the Assessments for the balance of the accelerated period shall be due

upon the date the claim of lien is filed.

9.7

oreen Assessments. In the event an Assessment is not paid within
ten (10) days of the date same shall be due and payable, the Association,
through the Board of Directors, may proeeed to enforce and collect said
Assessments from the delinquent Unit Owner in any manner provided for by
the Act, the Declaration and these By-Laws. Each Unit Owner shall be

individually responsible for the payment of Assessments against his Unit and
for the payment of reasonable attorneys’ fees and costs incurred by the
Association in the collection of sums due and enforcement of any lien held by
the Association in accordance with the Act.

9.8 Fidelity Bonds. Fidelity bonds shall be required by the Board of Directors for
all persons handling or responsible for Association funds in such amount as
shall be determined by a majority of the board but not less thaa as required
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by 718.112(2)(j), Florida Statutes. The premiums on such bonds shall be paid
by the Association as a Common Expense.

9.9

ing Re Reports. The Association shall maintain accounting
reeords m the State. aceordmg to the accounting pracuws rormally used by
similar associations. The records shatl be open ‘0 inspection by Unit Owners
or their authorized representatives at reasonable times and written summaries
of tkem shali be supplied at least annually. The records shall include, but not
be limited to, (a) a record of ali receipts and expenditures, and (b) an account
for each Unit designating the name and current mailing address of the Unit
Owner, the amount of Assessments, the dates and amounts in which the
Assessments come due, the amount paid upon the account and the dates so
paid, and the balance due. Written summaries of the records described in
clause (3) above, in the form and manner specified below, shall be supplied
to each Unit Owner annually.

No later than April 1, of the year following the end of a fiscal year, the Board
shall mail, or furnish by personal delivery, to each Unit Owner a complete
financial report of actual receipts and expenditures for the previous twelve
(12) months (i.g,, the last compieted fiscal year). The report shall show the
amount of receipts by accounts and receipt classifications and shall show the
amount of expenses by accounts and expense classifications, including, if
applicable, but not liseited to, the following:

a. Cost for security;

b. Professional and management fees and expenses;

c. Taxes;

d. Cost for recreation facilities;

e.  Expenses for refuse collection and utility services;

£ Expense for lawa care;

A Cost for building mainterance and repair;

h. Insurance costs;

R Administrative and salary expenses; and

§ General reserves, maintenance reserves and depreciation reserves,
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%.10 Application of Pavment. All payments made by a Unit Owner shall be
applied as provided in these By-Laws anrd in the Declaration or as otherwise
determined by the Board.

9.11 Notice of Meetings. Notice of any meeting where Assessments against Unit
Owners are to be considered for any reason shall specifically contain a
statement that Assessments will be considered and the nature of any such
Assessments.

10. Raoster of Unit Ovwners. Each Unit Owner shall file with the Association a copy of
the deed or other document showing his ownership. The Association shall maintain
such information. The Association may rely upon the accuracy of such information
for all purposes until nctified in writing of changes therein as provided above. Only
Unit Owners of record on the date notice of any meeting requiring their vote is given
shall be entitled to notice of and to vote a2t such meeting, unless prior to such

meeting other Owners shall produce adequate evidence, as provided above, of their
interest and shall waive in writing notice of such meeting.

11. Parliamentacy Rules. Roberts’ Rules of Order (latest edition) shall govern the
conduct of the Association meetings when not in conflict with the Declaration, the
Articles or these By-Laws,

12. Amendments. Except as in the Declaration provided otherwise, these By-Laws may
be amended in the following manner;

12.1 Notice. Notice of the subject matter of a proposed amendment shall be
included in the notice of a meeting at which a proposed amendment is to be
considered.

122 Adoption. A resolution for the adoption of a proposed amendment may be
posed either by a majority of the Board of Directors or by not less than
one-third (1/3) of the members of the Association. Directers and members
not present in person or by proxy at the meeting considering the amendment
may express their approval in writing, provided that such approval is delivered
to the Secretary at or prior to the meeting. The approval must be:

{(a) by not less than a majority of the votes of those members of the
Association who are present or represented at a meeting at which a
quorum has been attained and by not less that 66-2/3% of the entire
Board of Directors; or
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(b) after control of the Association has been turned over to Unit Owners
other than the Developer, by not less than 80% of the votes of the
members of the Association represented at a meeting at which a
quorum has been attained; or

(¢) by not less than 1609 of the entire Board of Directors.

123 Proviso. No amendment may be adopted which would climinate, modify,
prejudice, abridge or otherwise adversely affect any rights, benefits, privileges
or priorities granted or reserved to the Developer or mortgagees of Units
without the consent of said Developer and mortgagees in each instance except
as required by the Act. No amendment shall be made that is in conflict with
the Articles or Declaration. No amendment to this Section shall be valid.

ERe uding. A copy of each amendment shall be attachad to
2 eeruﬁcate eemfymg that the amendment was duly adopted #s an
amendment of the Declaration and By-Laws, which ceruﬁoate shall be
execuied by the President or Vice-President and attested by the Secretary or
Assistant Secretary of the Association with the formalities of a deed, or by the
Developer alone if the amendment has been adopted consistent with the
provisions of the Declaration allowing such action by the Developer. The
amendment shall be effective when the certificate and a copy of the
amendment are recorded in the Public Records of the County with an
identification on the first page of the amendment of the Official Records
Book and Page of said Public Records where the Declaration is recorded.

124

13.  Ruiles and Repulations. Attached hereto as Schedule A and made a part hereof are
initial Rules and Repulations concerning the use of portions of the condominium.
The Board of Directors may, from time 10 time, modify, amend or add to such Rules
and Regulations, except that subsequent to the date control of the Board is turned
over by the Developer to Unit Owners other than the Developer, Owners of a
majority of the Units may overrule the Board with respect to any such modifications,
amendments or additions. Copies of such modified, amended or additional Rules
and Regulations shall be furnished by the Board of Directors to each affected Unit
Owner not less then thirty (30) days prior to the effective date thercof. At no time
may any rule or regulation be adopted which would prejudice the rights reserved to
the Developer.

14.  Construction. Wherever the context so permits, the singular shall include the plural,
the plural shall include the singular, and the use of any gender shall be deemed to
include all genders.
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15. Captiops. The captions herein are inserted only as a matter of convenience and for
reference, and in no way define or limit the scope of these By-Laws or the intent of

any provision hereof. ]

16. Official Records. From the inception of the Association, the Association shall
maintain & copy of each of the following, where applicable, which shall constitute the
official records of the Association:

(a) The plaas, permits, warranties, and other items provided by the Developer
pursuant to Sectioia 718.301(4) of the Act;

(b) A photocopy of the recorded Declaration of Condominium and ail
amendments thereto;

() A photocopy of the recorded By-Laws of the Association and all amendments
thereto;

(d) A certified copy of the Articles of Incorporation of the Association or other
documents creating the Association and all amendments thereto;

(¢) A copy of the current Rules and Regulations of the Association;
(f) A book or books containing the minutes of all meetings of the Association,

of the Board of Directors, and of Uait Owners, which minutes shall be
retained for a period of not less than seven (7) years.

(8) A current roster of all Unit Owners, their mailing addresses, Unit
identifications, voting certifications, and if known, telephone aumbers;

(k) Al current insurance policies of the Association and the Condominium:

(i) A curmrent copy of any management agreement, lease, or other contract to
which the Association is a party or under which the Association or the Unit
Owners have an obligation or responsibility;

(  Bilis of sale or transfer for all property owned by the Associztion;

(k)  Accounting records for the Association and the accounting records for the
Condominium, according to good accounting practices. All accounting secords
shall be maintained for 2 period of not less than seven (7) years. The
accounting records shall include, but not be limited to:

(1)  Accurate, itemized, and detailed records for ail receipts and expenditures,
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(2) A current account and a monthly, bimonthly, or quarterly statement of
the account for each Unit designating the name of the Unit Oweer, the
due date and amount of each Assessment, the amount paid upon the
account, and the balance due.

(3) Al audits, review, accounting statements, and financial reports of the
Association or Condominium.

(4) All conwacts for work to be performed. Bids for work to be
performed shall also be considered official records and shall be
maintained for a period of one (1) year;

| ()  Ballots, sign-in sheets, voting proxies and all other papers relating to elections,
which shall be maintained for a period of one (1) year from the date of the
l meeting to which the document relates.

(m) All rental records where the Association is acting as agent for the rentat of
Units.

{n) A copy of the current question and answer sheet as described by Section
718.504 of the Act.

(0) All other records of the Association not specifically included in the foregoing
which are related to the operation of the Association.

The official records of the Association shall be maintained in the County or at such
other place as may be permitted by the Act (as it may be amended from time to
time).

The official records of the Association shall be open {0 inspection by any Association
member or the anthorized representative of such member at all reasonable times.
Failure to permit inspection of the Association records as provided kerecin entitles
any person prevailing in an enforcement action to recover reasonable attorneys’ fees
from the person in control of the records who, directly or indirectly, knowingly denies
access to the records for inspection. The right to inspect the records includes the
right to make or obtain copies, at the reasonable expense, if any, of the Association
member.

17. Arhitration. Any disputes as defined under Section 718.1235 of the Act shall be
resolved through non-binding arbitration conducted in accordance with said Section
718.1255 of the Act.
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The foregoing was adopted as the By-Laws of Jade Club at Sapphire Lakes
Condomininm Association, Inc., a corporation not for profit under the laws of the State of
Florida, on the & #A-day of November, 1994,
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RULES AND REGULATIONS
FOR
JADE CLUB AT SAPPHIRE LAKES CONDOMINIUM ASSOCIATION, INC.
The following Rules and Regulations supplement those contained in the Declaration

of Condominium for Jade Club at Sapphire Lakes, a Condominium. They are applicable
to all occupants of Units as well as to Unit Ovwners,

1. The entranceways, passages, vestibules, elevators, lobbies, halls and similar
portions of the Common Elements shall be used only for ingress and egress to and from the
Condomirium Property. No carts, bicycles, casriages, ¢hairs, tables or other similar objects
shall be stored in them,

2, Each Unit Owner’s personal property must be stored within the Unit or within
garages, if any, assigned to the Unit.

3. The Common Elements shatl not be obstructed, littered, defaced, or misused
in any maaner.

4. No articles shall be placed in the haliways or breezeways.

S. No articles except suitable furniture, plants and planters shall be placed on
balconies, terraces, courtyards or similar areas.

6. Neither rugs, laundry nor any other article(s) shall be shaken or hung from
windows, doors, balconties, terraces or exterior walls.

7. Garbage and other refuse shall be placed only in designated areas.

8. Pets shall not be permitted to become nuisances to Unit Owners or occupants
of Units and are subject to removal from the Condominium at the discretion of the Board
of Directors after a hearing conducted ir the same manner as hearings for fines.

9. Pets, birds and fish shall neither be kept nor maintained in or about the
Condominium Property except with the prior written consent of the Condominium
Association and then only in accordance with the provisiols of the Declaration and the

following:

(@) No dog or cat shall be permitted outside of its Owner’s Unit unless
attended by an aduit and on a ieash not more than six (6) feet long.

(b) No more than two (2) small domestic birds may be kept in the Unit,
No domestic birds of a variety which will omit sourds that can be heard in contiguous units
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may be kept by a Unit Owner in a Unit,

(c) No fish tanks may exceed S5 gallon capacity. A Unit Owner shall be
limited to one fish tank.

{d) Pets are not permitted on any part of the Common Elements except
when they are leashed and being walked or transported directly off the Condominium
Property or directly to their Owner’s Unit.

10. Employees of the Association are not to be engaged by Unit Owners for personal
errands which are not within the scope of the applicable employee’s duties. The Board of
Directors, through a management company engaged by the Association, if any, shall be
solely responsible for directing and supervising the Association’s employees.

11. No Unit Owner shall make disturbing noises in the Building or permit his family,
servants, employees, agents, visitors or licensees to do so. In particular, no Unit Owner shall
play (or permit to be played in his Unit or on the Common Elements appurtenant to it) any
musical instrument, phonograph, television, radio or the like in a way that unreasonably
disturbs or annoys other Unit Owners or occupants.

12. No radio or television installation or other electric equipment shall be permitted in
any Unit if it interferes with the television or radio reception of another Unit.

13. With the exception of signs used or approved by the Developer, no signs,
advertisements, notices or lettering may be exhibited, displayed, inscribed, painted or affixed
in, or upon any part of the Common Elements or any part of a Unit 50 as to be visible
outside the Unit. Additionally, no awning, canopy, shutter, air-conditioning unit or other
projection shall be attached to, hung, displayed or placed upon the outside walls, doors,
balconies, windows, roof or other portions of the Building or on the Common Elements.

14. The Association may retain 2 pass-key to all Residential Units. No Residential Unit

Owner shall alter any lock, nor install any new lock, without notice to the Board of
Directors and the Unit Owner shall provide the Association with an additional key.

15. No flammable, combustible or explosive fluids, chemicals or other substances may

be kept in any Unit or on the Common Elements, except such as are normally used in small
barbecues or for normal household purposes.

16. A Unit Owner who plans to be absent during the hurricane season must prepare his
Unit prior to his departure by designating a responsible firm or individual to care for his
Unit should the Unit suffer hurricane damage and furnishing the Association with the
name(s) of that firm or individual.

17. Food and beverages may not be consumed on the Common Elements except as
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specifically permitted by the Board of Directors.

18. Curtains, drapes and other window coverings (including their linings) which face on
exterior windows or glass doors of Units shall be white or off-white in color, unless
otherwise specifically approved by the Board of Directors.

19. No aluminum foil may be placed in any window or glass door of a Unit, and no
reflective substance may be placed on any glass in a Unit except a substance previously
approved by the Board of Directors for energy conservation purposes.

20. No exterior antennae shall be permitted on the Condominium Property, provided that
the Developer shall have the right (but not the obligation) to install and majntain
community antennae, radio and television lines and security systems, as well as
comtnunication systems.

21. Children shall be the direct responsibility of their parents or legal guardians who
must supervise them while they are within the Condominium Property. Full compliance with
these Rules and Regulations and all other rules and regulations of the Association shall be
required of children. Playing shall not be permitted in any of the lobbies, haliways,
stairways, elevators, and Jobby areas, and loud noises will not be tolerated.

22, Every Residential Unit Owner and occupant shall comply with these Rules and
Regulations as set forth herein, any and ail rules and regulations which from time to time
may be adopted, and the provisions of the Declaration, By-Laws and Articles of
Incorporation of the Association (all as amended from time to time) to the extent
applicable. Failure of a Residential Unit Owner or occupant to comply shall be grounds for
legal action which may include, without limitation, an action to recover sums due for
damages, an action for injunctive relief, and any combination of such actions.

In addition to all other remedies, in the sole discretion of the Beard of Direciors of
the Association, a fine or fines may be imposed upon an Owner for failure of an Owner, his
family, guests, invitees, lessees or employees, to comply with any covenant, restriction, rule
or regulation herein or in the Declaration, or Articles of Incorporation or By-Laws, pravided
the following procedures are adhered to:

(@) DNotice: The Association shall notify the Owner or occupant of the
reported or alleged iniraction or infractions. Included in the notice shali be a date and time
of the next Board of Directors meeting at which time the Owner or cccupaat shall present

reasons why a fine should not be imposed. The Owner or occupani may be represented by
counsel and may cross-examine witnesses.

Hearing: The non-compliance shall be presented to the Beard of

(®)
Directors and a committee of Unit Owners formed for that purpose after which the Board
of Directors and the committee shall hear reasons why a fine should not be imposed. A

3



OR: 2031 PG: 0730

written decision of the Board of Directors and the committee skall be submitted to the
Owaer or occupant by no later than twenty-one (21) days after the Board of Directors’
meeting.

(c) Amount: The Board of Directors may impose a fine against the
applicable person in such amount as may be permitted by the Association’s By-Laws and by
law,

‘ (d) Payment of Fines: Fines shall be paid not later than thirty (30) days
1 after notice of the imposition thereof.

(e) Application of Fines: All monies received from fines shall be allocated
as directed by the Board of Directors.

Infeactiops: Each day an infraction or violation occurs after the

®
applgnmblepany has received notice thereof shall be deemed 10 be a new infraction or
violation.

() Non-exciusive Remedy: These fines shali not be construed to be
exclusive and shall exist in addition to all other rights and remedies to which the Association
may be otherwise legally entitied; however, any penalty paid by the offendirg Owner or
ompmshanbededumd&omoroﬁsaagaimtanydamageswhichmeAssodaﬁonmay
otherwise be entitled to recover by law from such Owner.

23. These rules and regulations shall not apply to the Developer, Master
Developer, to the Developer’s agents, employees or contractors, or to Units owned by the
Developer until they are conveyed. They shall apply, however, to all ather Oumers and

of Residential Units. The Board of Directors may (but need not) grant refief to
one or more Upit Owners froin specific rules and regulations upon written request for such
relief and good cause shown (as determined by the Board in its sole opinion).

e\wp5l\condodans\jade.su)
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CONSENT OF MORTGAGEE
TO DECLARATION OF CONDOMINIUM OF
JADE CLUB AT SAPPHIRE LAKES, A CONDOMINIUM

This Consent (hereinafter "Consent”) is made and executed this _/¢¥ day of
December, 1994, by BARNETT BANK OF NAPLES, a Florida banking corporation
(hereinafter referred to as "Mortgagee”).

WITNESSETH:

WHEREAS, Mortgagee is the owner and holder of a mortgage and other instruments
("Security Instruments”) encumbering the real property described in Exhibit 1" of the
Declaration Condominium of Jade Club at Sapphire Lakes, A Condominium (the
*Declaration™) to which this Consent is attached, and

WHEREAS, Mortgagee has agreed to consent to the Declaration and to subordinate
its interests in the Security Instruments to the use rights of the individual unit owners,

NOW THEREFORE, Mortgagee agrees as foliows:

1 Mortgagee hereby consents to the Declaration in accordance with the
requirements of Florida Statutes 718.104(3) and hereby agrees in accordance with Florida
Statutes 718.104(4)(m), that the use rights of each owner at Jade Club at Sapphire Lakes
will not be terminated as along as the unit owner(s) has not been evicied because of a
default under the Security Instruments, and the use rights of any holder of a mortgage
secured by a unit who has acquired title to a unit may not be terminated.

2. Anything herein to the contrary notwithstanding, this Consent shail not be
deemed, in any way, to obligate Mortgagee to assume or perform any of the obligations of
the developer, as developer, under the Deciaration.

IN WITNESS WHEREOF, Mortgagee has caused this instrument to be executed by
its duly authorized officer(s) on the dates set forth below.

Signed, sealed and delivered
in the presence of:

Cranyvia Ches 2oy BARNETT BANK OF NAPLES,
Witness 1 - Signature “ a Florida banking corporation

Chandra Chaney ~

__Zwi&—g{ __
C. Fred Bailey, Vice™President

Maureen H chlegel St .
Witness 2 - Printed Name (corporate seal)
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STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing Consent of Mg « was acknowledged before me this /4¥xay of

December, 1994, by C. Fred Bailey, ce President of BARNETT BANK OF NAPLES,
a Florida banking corporation, who is personally known to me.

Notary Public - Printed Name
Commission expiration:




‘ WILSON, MILLER, BARTON & PEEK, INC.
Engineers, Planners, Surveyocs, Landscape Architects & Environmental Consultants
0 @  Wilson Professicnat Center, Suite 200, 3200 Bailey Lane &t Airpor Road, Naples, Florida 33942 « (813} 6394040 Fax (813) 643-5716

February 10, 1995 kXt 1909667 OR: 2031 PG: 0733

1300AZ8D 4o GFPICISL WBCOUDS of COLLyse couey, 1 B
02/16/35 at D4:07PX DTGAY 2. BEOCK, CLIN

m m ‘o i
Clerk of Court Retd:
Collier County Government Center NIDEISY TITLS
3301 East Tamiami Trail PICK U2

Naples, Florida 33962

RE: Jade Club at Sapphire Lakes, a condominium
Estimate of Surveyor’s Certificate of Substantial
Completion pursuant to Section 718.105(4), F.S.

Gmtlenm:._

The und#&iéne@,ihaeby certifies that an estimate of cost for the Surveyor’s Certification of
Substantial, Comipletion contairing and complying with the Certificate prescribed by Sextion
718 104(4)(); B, 15:3800.00,

’
e )
-

H vy
Tewy s
EAYS

ichaei:C"LiaMure, P.L.S.Project Surveyor

o

W.0. 16107

STATE OF FLORIDA
COUNTY OF COLLIER

I HEREBY CERTIFY AS OF THIS DATE, FEBRAUARY 18,1995 THAT THE SuUM OF
$800.00 HAS BEEN DEPOSITED WITH THE CLERK OF COURTS, AS REQUIRED

BY £.S. 718.105 (4), BY MIDWEST TITLE 70 BE HELD BY THE CLERK UNTIL
AN AMENDMENT TO THE DECLARATION OF CONDOMINIUM/JADE CLUuB AT SAPPHIRE
LAKES IS RECORDED THAT COMPLIES WITH THE CERTIFICATE REGUIREMENTS
OF F.S 748,104 (4) (E).

DWIGHT E. BRAGK .
CLERK OF COURTS™:

i,

210306410095, MRS § 1
Naples Fort Myers - Sarasota
(513) 6394040 (813)939-1020 ; (813 171-369

Fax {813) 643-5716 Fax (813) 930-49 ' Fax {813} 3779852
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RSCOEDRD in OPPICIAL RECORDS of COLLIZE COUNTY, IL
03/14/95 at 03:42PK DRIGEY §. BROCE, CLERX

5C me 24.00
Retn:
NIDEBSY TITIR
PICT oF

i
DM TO DECLARATION OF CONDOMINI
OF
E CLUB AT SAPPHIRE LAKE NDOMINIUM

(e

¢

THIS AMENDMENT TO DECLARATION OF CONDOMINIUM OF JADE CLUB AT
SAPPHIRE LAKES, s Condominium, is madc this &v< day of March 1995, by MAXWELL OF

NAPLES CORPORATION, a Florida corporation, ("Developer™).

- L.

. #

WITNESSETH

WHEREAS, Developer has recorded that certain Declaration of Condominivm of Jade Club at
Sapphire Lakes, a condominium, on February 16, 1995, at Official Records Book 2031, Pages 0631 et
seq., Public Records of Collier County, Florida, and as amended from time to time ("Declaration"), and

WHEREAS, the construction of the improvemenis are substantially complete for Building 33 as
evidenced by Surveyor's Certificate of Wilson, Miller, Barton & Peek, Inc., attached hereto and by
reference incorporated herein.

NOW, THEREFORE, in accordance with Section 718.104(4Xe) and Section 718.105 Florida
Statutes, the Declaration is hereby amended to include the Surveyor's Cettificate dated March 8 , 1995,
as to Building 33, Jade Club at Sapphire Lakes, according to Declaration of Condominium recorded at
Official Records Book 2031, Pages 0631 et seq., Public Records of Collier Coaunty, Florida, and the
Surveyor’s Certificate attached hereto shall supplement as to the referenced building the Declaration as
originally filed.

Return to MIDWEST TITLE «
3936 No. Tamiami Trail, #A

Naples, FL 33940

Amendment 16 Declaration of Condominium
Jade Club at Sapphire Lakes - Building 33
Page No. 1
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IN WITNESS WHEREOF, the Developer has executed this Amendment to Declaration the day
and vear first sbove written.

MAXWELL OF NAPLES CORPORATION,
& Florida corporagjon

#1 - Signature
ne AN l'f:i = Nz o
Witness #1 - Printed Name
Vi #2 - Sign

AR 2. 4 (2 s b rriiin)
Witress #2 - Printed Name

STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing Amendment to Declaration of Condominium of Jade Club at Sapphire Lakes, a
condominium was acknowledged before me this % day of March, 1995, by Jacob Nagar, as President
of MAXWELL OF NAPLES CORPORATION, a Florida corporation, on behalf of the corporation. He

is personally known to me.

Lrida C fsmbomes

Signature of Notary Public

(Seal)

Printed Name of Notary Public
My Commission Expires
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WILSON, MILLER, BARTON & PEEK, INC.

Engineers, Planners, Surveyors, Landscape Architects & Environmental Consultants
Wilson Professionat Center, Suite 200, 3200 Bailey Lane at Airport Road, Naples, Florida 33942 + (813} 649-4040 Fax (313} 643.5716

L 4

!
SURVEYOQRS CERTIFICATE

As to Jade Club at Sapphire Lakes, a Condominium, Units 3301 through 3312 ONLY, being a
part of Tract "B", Sapphire Lakes Unit 2, Plat Book 23, pages 28-29, Collier County, Florida;

1, MICHAEL C. LAMURE, of Naples, Florida, County of Collier and State of Florida, hereby
certify as follows:

L. That1am a Professional Land Surveyor authorized to practice in the State of Florida;

2. That this Certificate is made to Jade Club at Sapphire Lakes, a Condominium, Units
3301 through 3312 ONLY, being a part of Tract *B", Sapphire Lakes Unit 2, Plat Book
23, pages 28-29, Collier County, Florida, and in compliance with Section 718.104(e)
Florida Statutes;

3. That the applicable sheets of WMB&P Drawing 4C-834, dated January 3, 1995, together

with the provisions of the declaration relating to matters of survey, constitute a correct
representation of the improvements as they now exist and there can be determined from
them the identification, location, dimensions and size of the common clements, limited
common elemenis and of each unit;

4.  That all planned improvements, serving said building, including landscaping, utility
services, common element facilities and access to the units are substantially completed.

WILSON, MILLER, BARTON & PEEK, INC.
Registered Engineers and Land Surveyors

M”AQ_ ¢ % y o R ﬂ;_.ﬁi g, 1975

By: Michael C. LaMure, P.L.S. #4247

Not valid unless einbossed with the Professional’s seal.

STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing instrument was acknowledged before me this X day of
ey , 1995, by MICHAEL C. LAMURE, who is personally known to me and
who did not take an oath.

1/10/95-06410007 kjd

Naples Fort Myers Sarasota
(813) 649-4040 (813) 939-1020 (813) 371-3690
Fax (813) 643-5716 Fax (813) 939-7479 Fax (813) 3779852

e ——— R N TR
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RECORDED in QFPICIAL RBCORDS of COLLIER COUNYY, IL
04/14/95 at 08:39A% DNIGHY 1. llﬂﬂ.ﬁlu
) 24.00

me,
Retn: .
MIDNEST YIT1R
BICK UP
00
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MEND LA NDOM
OF
JADE CLUB AT SAPPHIRE LAKES. A CONDOMINIUM

THIS AMENDMENT TO DECLARATION OF CONDOMINIUM OF JADE CLUB AT
SAPPHIRE LAKES, s Condominium, is made this 6™ _ day of 27e4e4 1995, by MAXWELL OF
NAPLES CORPORATION, a Florida corporation, ("Developer®).

WITNESSETH

WHEREAS, Developer has recorded that certain Declaration of Condominium of Jade Club at
Sapphire Lakes, a condominium, on February 16, 1995, at Official Records Book 2031, Pages 0631 et
seq., Public Records of Collier County, Florida, and as amended from time to fime ("Declaration”), and

WHEREAS, the construction of the improvements are substantially complete for Building 34 as
evidenced by Surveyor's Certificate of Wilson, Miller, Barton & Peck, Inc., attached hereto and by

reference incorporated herein,

NOW, THEREFORE, in accordance with Section 718.104(4)(c) and Section 718.105 Florida
Statutes, the Declaration is hereby amended to include the Surveyor's Certificate dated
.77 , 1995, as to Building 34, Jade Club at Sapphire Lakes, according to Declaration of

Condominium recorded at Official Records Book 2031, Pages 0631 et seq., Public Records of Collier
County, Florida, and the Surveyor's Certificate attached hereto shall supplement as to the referenced
building the Declaration as originally filed.

Retum to MIDWEST TNLE 7231/,
=~ Tomiami Tral, 'A(_@Q f/%
epien, t b G40
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IN WITNESS WHEREOF, the Developer has executed this Amendment to Declaration the day
and year first above written.

MAXWELL OF NAPLES CORPORATION,
8 Florida corporati

iiness #1 - Signature ar, President
1 2419 4 (L

Witness #1 - Printed Name

_4¢.:J‘,C. me

Wi #2 - Signature
2@_@# C. JR/nrkrmmnn)

Witness #2 - Printed Name

STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing Amendment to Declaration of Condominium of Jade Club at Sapphire Lakes, a
condominium was acknowledged before me this & _day of _P}7asc, , 1995, by Jacob Nagar,
as President of MAXWELL OF NAPLES CORPORATION, s Florida corporation, on behalf of the

corporation. He is personally known to me.

_ﬁo Y e . @’M
Signature of Notary Public

(Seal) _Lmon C. Gronse
Printed Name of Notary Public
My Commission Expires

LINDA C BRINKMAN
NOTARY PUBLIC STATE OF FLORIDA,
COMMISSION NO, CC324588

. LMY COMMISSION EXP. DEC. 2,1997

Amendment to Declaration of Condominium
Jade Club at Sapphire Lakes - Building 34
Page No. 2
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WILSON, MILLER, BARTON & PEEK, INC.

Engineers, Planners, Surveyors, Landscape Architects & Environmental Consultants
Wilson Professional Center, Suite 200, 3200 Baley Lane a1 Awrpont Road, Naples, Flonda 33942 « (813) 649-4040 Fax (313) 643-5716

0

t

SURVEYORS CERTIFICATE

As to Jade Club at Sapphire Lakes, a Condominium, Units 3401 through 3412 ONLY, being a
part of Tract *B* Sapphire Lakes Unit 2, Plat Book 23, pages 28-29, Collier County, Florida;

I, MICHAEL C. LAMURE, of Naples, Florida, County of Collier and State of Florida, hereby
certify as follows:

1. ThatIam a Professional Land Surveyor authorized to practice in the State of Florida;

2. That this Certificate is made to Jade Club at Sapphire Lakes, a Condominium, Units
3401 through 3412 ONLY, being a part of Tract *B®, Sapphire Lakes Unit 2, Plat Book
23, pages 28-29, Collier County, Florida, and in compliance with Section 718.104(e)
Florida Statutes;

3. That the applicable sheets of WMB&P Drawing 4C-834, dated January 30, 1995,
together with the provisions of the declaration relating fo matters of survey, constitute
a correct representation of the improvements as they now exist and there can be
determined from them the identification, location, dimensions and size of the common

elements, limited common elements and of each unit;

4,  That all planned improvements, serving said building, including landscaping, utility
services, common element facilities and access to the units are substantially completed.

WILSON, MILLER, BARTON & PEEK, INC.
Registered Engineers and Land Surveyors

c ZM? Date: _<7-7Z Z5

By: Michael C. LaMure, P.L.S. #4247
Not valid unless embossed with the Professional’s seal.

STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing instrument was acknowledged beforce me this ﬁ*k day of
, 1995, by MICHAEL C. LAMURE, who is personally known to me and

who dnottakeanoath

By: Y narteme Q. Sale Date;_Lipo ) 71995 .
Notary Public REALE
NOTARY PUBLIC s-rm OF FLORIDA
COMMISSION NO ocmmm
1/10/95-06410010.554 MY COMMISSION EXP. AUG. €198 }
Naples Fort Myers Sarasota
(813) 6494040 (8137 939-1020 (813) 371-3690

Fax (813) 643-571% Fax (813) 939-7479 Fax (813) 3779852
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AMENDMENT TQ DECLARATION QF CONDOMINIUM
OF
\ 3 200 D APP D
Py THIS AMENDMENT TO DECLARATION OF CONDOMINIUM OF JADE CLUB AT
3 SAPPHIRE LAKES, s Condominium, is made this €% day of _227a«cecte 1995, by MAXWELL OF

~ NAPLES CORPORATION, a Florida corporation, ("Developer")

‘Sapphire Lakes, a condominium, on February 16, 1995, at Official Records Book 2031, Pages 0631 ct

5

; WITNESSETH

: ‘ WHEREAS, Developer has recorded that certain Doclaration of Condominium of Jade Club at
- seq., Public Records of Collier County, Florida, and as amended from time to time ("Declaration™), and

WHEREAS, the construction of the improvements are substantially complete for Building 38 as

<
g:‘; ~ evidenced by Surveyor's Certificate of Wilson, Miller, Barton & Peek, Inc., atiached hereto and by
T \ reference incorporated herein.
==
&Y
E F, < NOW, THEREFORE, in accordance with Section 718.104(4)(¢) and Section 718.105 Florida
DES Statutes, the Declaration is hercby amended to include the Surveyor's Certificate dated
e g Yam-.1- 1993, as to Building 35, Jade Club at Sepphire Lakes, according to Declzration of
2 g% Condominium recorded at Official Records Book 2031, Pages 0631 et seq., Public Records of Collier
E 3 £ County, Florida, and the Surveyor's Certificate aftached hereto shall supplement as to the referenced
:3:; o 7? - building the Declarstion s originally filed.

~”
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IN WITNESS WHEREOF, tac Developer has exccuted this Amendment to Declaration the day
ond vear first above wrilten.

MAXWELL OF NAPLES CORPORATION,

} C/f\zrhfy‘\

css #1 - Signature
mritrra E. Nloca
Witness #1 - Pricted Name

Lo pistn . Himdirpmare)

Withess #2 - Signature
cnioR C. BRrnshirsrmyid

Wiiness #2 - Printed Neme

STATE OF FLORIDA
CCUNTY OF COLLIER

The forcgoing Amendment to Declaration of Condominivm of Jede Club at Sapphire Lakes, a
condominiur was acknowledged before me this 6 ™™ day of _2/7aech » 1995, by Jacob Nagar,
2s President of MAXWELL OF NAPLES CORPORATION, a Florida corporation, on behalf of the
corporstion. He is personally known to me.

MCQ&@“‘I—.

Slgnaturc of Notary Public
(Seal) _Amwon C. %mmmd

Printed Name of Notary Public
My Commission Expires

LINDA C BRINKMAN
NCTARY PUBLIC STATE OF

COMMISSION | No.oc:msn
1997

Amendment to Declzmtion of Condominium
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Engincers, Planners, Surveyors, Landscape Architects & Environmentu] Consultants
Wilson Professional Center, Suite 200, 3200 Baitey Lane at Airport Road, Naoples, Floridn 33942 « (813) 6494040 Fax (%13) 643.4716

t
° WILSON, MILLER, BARTON & PEEK, INC.

i
SURVEYORS CERTIFICATE

As to Jade Club at Sapphire Lakes, a Condominium, Units 3501 and 3502, ONLY, being a part
of Tract "B*, Sapphire Lakes Unit 2, Plat Book 23, pages 25-29, Collier County, Florida;

I, MICHAEL C. LAMURE, of Naples, Florida, County of Collier and State of Flonda, hereby
certify as follows:

1. That I am a Professional Land Surveyor authorized to practice in the State of Florida;

2, That this Certificate is made to Jade Club at Sapphire Lakes, a Condominium, Units
3501 and 3502 ONLY, being a part of Tract *B", Sapphire Lakes Unit 2, Plat Book 23,
pages 28-29, Collier County, Florida, and in compLance with Section 718.104(¢) Florida
Statutes;

3. That the applicable sheets of WMB&P Drawing 4C-834, dated January 3, 1995, together
with the provisions of the declaration relating to matters of survey, constitute a correct
representation of the improvements as they now exist and there can be determined from
them the identification, location, dimensions and size of the common elements, limited
common elements and of each unit;

4. That all planned improvements, serving said building, including landscaping, utility
services, common element facilities and access to the units are substantially completed.

WILSON, MILLER, BARTON & PEEK, INC.
Registered Engineers and Land Surveyors

%/Wc { M — Date: - 7. s

By: Michael C. LaMure, P.L.S. #4247

Not valid unless embossed with the Professional’s seal.

STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing instrument was acknowledged before me this DS day of
- » 1995, by MICHAEL C. LAMURE, who is personally known to me and
who did not take an oath.

B b raroRsrEEL e NS
ubli h KATHYRNN
N Public NOTARY PUBLIC STATE OF FLORIDA;
COMMISSION NO. CCW1287
! MY COMMISSION EXP. JX 13,1956 |
HZS-06310011 Jd
Naples Fort Myers Sarasota
(813) 6492040 {813) 939-1020 (813) 371-3600

Fax (813) 6435716 Fax (813) 939.747% Fax (813) 3779852
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AMENDMENT TQ DECLARATION OF CONDOMINIUM

7 0O OF
JADE CLUB AT SAPPHIRE LAXK A CONDOMINTUM

THIS AMENDMENT TO DECLARATION OF CONDOMINIUM OF JADE CLUB AT

SAPPHIRE LAKES, a Condominium, is made this £ day of _s27a¢ch 1995 by MAXWELL OF
NAPLES CORPORATION, a Florida corporation, ("Developer™).

WITNESSETH

WHEREAS, Devcloper has recorded that certain Declaration of Condominium of Jade Club at
Sapphire Lakes, a condominium, on February 16, 1995, at Official Records Book 2031, Pages 0631 et
seq., Public Records of Collier County, Florida, and as amended from time to time ("Declaration®), and

WHEREAS, the construction of the improvements are substantially complete for Building 36 as
evidenced by Surveyor's Certificate of Wilson, Miller, Barton & Peck, Inc,, attached hercto and by
reference incorporated herein,

NOW, THEREFORE, in accordance with Scction 718.104{4)(c) and Section 718.105 Florida
Statutes, _ the Declaration iz hereby amended to  include the Surveyor’s Certificate dated

lr- & , 1995, as to Building 36, Jade Club at Sapphire Lakes, according to Declaration of
Condominium recorded at Official Records Book 2031, Pages 0631 et seq., Public Records of Collier
County, Florida, and the Surveyor's Certificatc attached hercto shall suppicment as to the referenced
building the Declarztion as originaliy filed.

Amendment 1 Declaration of Condominium
Jade Club ai Sapphire Lakes - Building 36
Page No. |
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IN WITNESS WHEREOF, the Developer has exccuted this Amendment to Declaration the day
and vear first above written.

MAXWELL OF NAPLES CORPORATION,
e a Florida corporit.iof

#1 - Signature -
et IKrrnm E. 1720040

Witncss #1 - Printed Name

Wilness #2 - Signaturc
g C. [pinsspsrd

Witness #2 - Printed Name

STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing Amendment to Declaration of Condominium of Jade Club at Sapphire Lakes, a
condominium was acknowledged before me this £ day of _222eeck , 1995, by Jacob Nagar,
as President of MAXWELL OF NAPLES CORPORATION, a Florida corporation, on behalf of the
corporation. He is personally known to me.

S in e . Hbtrifimmitn)
Sig‘natun: of Notary Public

(Scal) bovpigm C. Bt arscomwmna)
Printed Name of Notary Public
My Commission Expires

[ OFFCIAL NOTARY SEAL ]
LINDA C BRINKMAN 1
NOTARY PUBLIC STATE OF FLORIDA
COMMISSION NO. CC328588

MY COMMISSION EXP. DEC 21997 |

Amendment 10 Deciaration ¢f Condominium
Jade Club st Sapphire Lakes - Building 36
Page No. 2
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WILSON, MILLER, BARTON & PEEK, INC.

Engineers. Planrers. Surveyors. Landscape Architects & Environmental Consulants
Wilson Professional Center, Soite 206, 3200 Bailey Lanc al Aipon Road, Naples, Flonda 33942 = 1813) 639-3040 Fax (81 H 643571

SURVEYORS CERTIFICATE

As 1o Jade Club at Sapphire Lakes, a Condominium, Units 3601 through 3612, ONLY, being
a part of Tract "B”, Sapphire Lakes Unit 2, Plat Book 23, pages 28-29, Collier County, Florida;

I, MICHAEL C. LAMURE, of Naples, Floridz, County of Collier and State of Florida, hereby
certify as follows:

1. That I am a Professional Land Surveyor authorized to practice in the State of Fiorida;

2. That this Certificate is made to Jade Club at Sapphire Lakes, a Condominium, Unils
3601 through 3612 ONLY, being a part of Tract "B", Sapphire: Lakes Unit 2, Plat Book
23, pages 28-29, Collier County, Florida, and in compiiance with Section 718.104(c)
Florida Statutes;

3. That the applicable sheets of WMB&P Drawing 4C-834, dated January 3, 1995, together
with the provisions of the declaration relating to matters of survey, constitute a correct
representation of the improverents as they now exist and there can be determined from
them the identification, location, dimensions and size of the common elements, limited
common clements and of each unit;

4. That all planned improvements, serving said building, including landscaping, utility
services, common clement facilities and access to the units are substantially compleied.

WILSON, MILLER, BARTON & PEEK, INC.
Registered Engineers and Land Surveyors

AR T S

By: Michael C. LaMure, P.L.S. #4247

......

Not valid unless embossed with the Professional’s seal.

STATE OF FLORIDA
COUNTY OF CGLLIER

The foregoing instrument was acknowledged before me this >4 day of

auw\..-.. , 1995, by MICHAEL C. LAMURE, who is personaily known to me and
o did not take an oath.

W ¥5@ Da :_%W
P Motary Publke te {

KATHVRN ] DYKES

NOTARY FUBLI STATE OF FLORIDA|
COMMISSION NO. CCW1287

MY COMMISSION EXP. JULY 13,1908

472V95-06410012 2jd

Naples Fort Mvers Sarasoiu
{813) K190 {#13) 939-1020 (ME 3713096
Fax (813) 6435716 Fax (813) 939-747% Fax (R13) 377-9852
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DEING TRACT "B OF SAPPHIRE LAKES UNIT 2, PLAT BOOK 23, PAGES £8-29, COLLIER COUNTY.
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