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DECLARATION OF CONDOMINIUM
FOR

QUARTZ AT SAPPHIRE LAKES, A CONDOMINIUM

AR! JOEL DEVELOPMENT, 1INC., a Florida corporation,

(hereinafter called the “"Developer") does hereby declare as
follows:
1. Introduction and Submission.

1.1 The Land. The Developer owns the fee title to certain
land located in Collier County, Florida, as more
particularly described in Exhibit "i" arnexed heretc (the
*Land") . Developer acqguired title to the land by

Warranty Deed dated __APRIL 29 . 1997 .,
recorded at O.R. Book 2310 __ , page 1017 ___ , Public

Records of Collier County, Florida.

1.2 Submission Statemepnt. The Developer hereby submits the
Land and all improvements erected or to be erected
thereon, including water and sewer utility facilities,
all rights and appurtenants belonging thereto, and all
other property, real, personal or mixed, now or hereafter
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situated on or within the Land, but excluding all public
and private {e.g., cable television) utilitcy
installations therein or therecon owned by the utility or
entity furnishing services to the condominium to the
condominium form of ownership and use in the manner
provided for in the Florida Condominium Act as it exists
on the datce hereof. Without limiting any of the
foregoing, no property, real, personal or mixed, not
located within or upon the Land as afeoresaid shall for
any purpcses be deemed part of the Condominium or be
subject to the jurisdiction of the Association, the
cperacion and effect of the Florida Condeminium Act or
any rules or regulations promulgated pursuant thereco,
except as described herein.

1.3 Name. The name by which this condominium is to be
identified is QUARTZ AT SAPPHIRE LAKES, A CONDOMINIDD
{hereinafter called the "Condominium"}, with an address
of 8001 Radioc Read, Naples, Florida 33942.

2. Dafinitions. The following terms when wused in thi
Declaration and in its exhibits, and as it and they may hereafter
be amended, shall have the respective meanings ascribed to them in
this Section, except where the context clearly indicates a
different meaning: ‘
2.1 "Act" means the Condominium Act (Chapter 718 of the
Florida Statutes) as its exists on the date heraof.
2.2 "hrticlem" or "Articles of Incorporation” mean the
Articles of Incorporation of the Association, as amended
from time to time,
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2.} "Aggessment" means a share of the funds which are
reguired for the payment of Common Expenses which from
time to time is assessed against the Unit Owner.

2.% "Association" or "Condominium Association" means Quartcz
at Sapphire Lakes Condominium Association, Inc., a
Florida corperation not for profit, the sole enticy
responsible for the cperation of the Condominium.

2.5 "Asscciation Property" means the property, real and
personal, in which ticle or ownership is vested in the
Asscciation for the use and benefit ¢f its members.

2.5 "Board" or "Board of Directors” means the representcative
body which is responsible for administration cf the
Association.

2.7 "Building" means the structure situated on the
condominium Property in which the Units are lccated,
regardless of the number thereof.

2.8 "By-Laws" mean the By-Laws of the Associatien, as they
exist from rime to time,

2.9 "Common Elements’ means and includes the pertions of the
Condominium Property which are not included in the Units,
including, without limitation, the following items:

{a) Easements through Units for conduits, pipes, ducts,
vents, plumbing, wiring and ccther facilities,
eguipment and/cr fixtures fcr the furnishing of
Utility services and/or heating, coeling,
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ventilation or other services to more than one ¢
Unit or ta the Common Elements, together wi
related property and installations.

(b} An easement of support in every peorticn of a tni
which contributes to the support of the Building,
other Units and/or any part of the Common Elemern:cs.

{c} The property and installations required for th
furnishing of utilities and cother services to mor
than one (1) Unit or to the Common Elements.

{di Any othar parts of the Condominium Propersy

designated as Common Elements in this Declaration
or the Act.

2.10 "Common Expenses" mean all expenses incurred by the
Association for the Condominium and charges assessed or
imposed against Units in the Condominium by the
Assocliation as set forth in this Declaration and the Act.

2.11 "Common Surplus” means the excess of a.l receipts of the
Association collected on behalf of the Association,
including, but not limited to, Assessments, rents,
profits and revenues on account of the Common Elements,
cver the amount of Common Expenses.

2.12 "Condominium Parcel” means a Unit together with the
undivided share in the :»Common Elements which |is
appurtenant to said Unit; and when the context permits,
the term includes all other appurcenances to the Uni:z.
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2.13 "Condominium Property" means tLhe land, improvements and
other personal property described in Section 1.2 hereo?,
subject to the limitations thereof and exclusions
therefrom.

2.14 "County" means the County of Collier, State of Florids.

2.15 "Declaration" or "Declaration of Condominium" means this
instrument, as it may be amended from time to time.

2.16 "Developer” means ARI JOEL DEVELOPMENT, INC., a Florida
corporation, its successors and such of its assigns as to
which the rights of Developer hereunder are specifically
assigned. Developer may assign all or a portion of its
rights hereunder, or all or a portion of such righrs in
connection with specific portions ¢f the Condominium, In
the event of any partial assignment, the assignee shail
not be deemed the Developer, but may exercise such rights
of Developer as are specifically assigned to it. Any
such agsignment may be made on a non-exclusive basis.

2.17 "Improvementa" mean all structures and artificial changes
to the natural environment (exclusive of landscaping:

located on the Condominium Property, including, butr nct
limited to, the Building(s).

2.18 "Institutional First Mortgagee" means a bank, savings andg
loan association, insurance company, real estate or
mortdage investment trust, pension fund, an agency of the
United Scates Government, mortgage bankexr, the Federal
National Mortgage Association (*FNMA“), the Federa! Hcme
Lcan Mortgage Corporation ("FHLMC"} any other lender
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generally recognized as an institutioral lender, or the
Developar, any of wnich hold a first mortgage on a Urnit
or Units and any and all investors, or the successors and
assigns of such investors which have lcaned money tc
Developer to acgquire, or construct improvements upon the
Property and who have a mortgage lier on the Property
securing such a loar. A "majority of Instituticnal Firs:t
Mortgagees® shall mean and refer to Institutional First
Mcrtgagees of units by which greater than sne-half (1/2)
of the voting interests of Units subject to mortgages
held by Institutiornal First Mortgagees are encumbered,

N
[ B
(Vs

"Limited Coummon Elements* means those Common Elements tha
use of which is reserved to a certain Unit or Units to
the exclusicn of other Units, as specified in this
Declaration. References herein to Commeon Elements also
shall include all Limited Common Elements unless the
centext would prohibit or it is otherwise expressly
provided.

2.20 "Master Association" means Sapphire Lakes Mastar
Association, Inc., a Florida not-for-profit corporaticen,
the entity responsible for the operation of the commen
areas of the Sapph:re Lakes Community.

2.21 "Master Covenants" means the Declaration of Covenants,
Restrictions and Easements for the Sapphire Lakes
Community recorded at O.R. Book 1625, Pages 1952 et. seq.
in the Public Records of Collier County, Florida, and
when the context permits, shall also mean the Articles of
Incorporation and By-lLaws of Sapphire Lakes Master
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Assogiation, Inc., (the "Master Association*! all as new
or hereafter amended, modified or supplemented.

2.22 "Master Developer®" means GMA DEVELOPERS QF NAPLES, INC.,
a Florida corporation, and its successors and assigns.
Master Develcoper may assign all or a portion of its
rights or obligations set forth under the Master
Covenants by a written instrument setting forth the
rights or obligations so assigned to other parties or
entities and, to the extent of such rights or obligations
specifically so conveyed or assigned, such party or
entity shall also be a Master Developer thereunder if sc
stated in said written instrument.

2.23 "Primary Institutional First Mortgagee® means the
Institutional First Mortgagee which owns, at the relevant
time, Unit mortgages securing a greater aggregate
indebtedness than is owed to any other Institutional
First Mortgagee.

2.24 "Residential Unit” means a Unit intended for residential
uses.

2.25 "Residential Unit Owner* or "Owner of a Residential Unit"
means the owner of a Condominium Parcel intended for
residential uses, )

2.26 "Sapphire Lakes Community" or "Sapphire Lakes" means the
multi-phase residential “.development proposed tc kbe
constructed by Developer and Master Developer in Collie
County, Florida, as more fully described in the Maste
Cavenants.

»
-
-

QUARTZ AT SAPPHIRE LAXKES, A CCNDOMINIUM
DECLARATION OF CONDOMINIUM
Page 7 of 89

Order: Quartz at Sapphire Lakes Page 7 of 151 Requested By: Icarollo, Printed: 4/13/2017 8:37 AM
Doc: FLCOLL:2773-02600



2,28

2.32

Order: Quartz at Sapphire Lakes

Doc: FLCOLL:2778-02600

o o
OR: 2779 BG: 2607

*Unit" means a part of the Condominium Property which is
subiect to exclusive ownership,

"Unit Owner® or “owner of a Unit" or "Owner* means the
owner of a condominium Parcel intended for residential
uses.

“Utilicy Service" means and is intended ro include, but
not limited to, electyic power, gas, telephone, hot and
cold water, heating, air conditioning wventilation
systems, garbage and sewage disposal.

"Contributing Unit" means any Residential Unit agains:s
which an assessment is made in accordanca with the
Sapphire Lakes Master Covenants.

"Contributing Unit Owner" means the Owner of a
Contributing Unit.

"Association Member" means the Association which shall be
a member of the Master Association. No owner eof any
property or Residential Unic which is subject toe the
jurisdiccion of an Association shall be deemed a member
of the Master Association, except for the Developer cr
Master Developer.

"Owner Members* means the Owner of any Committed
Properties which is not subject to the jurisdiction of an
Association, but such ownar shall be a member of the
Master Association. Notwithstanding the foregeing, no
governmental authority or utility company shall be deemed
an Owner Member unless one or more Residential Unizs
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actually exist upon the property owned by such
governmental authority or utility company, in which event
the governmental authority or utility company will be an
Owner Member only with respect to the property.

3. Sapphire Lakes Land Plan.

3.1 Role of the Ouartz at  Sapphire Lakes Copndominium
Associaticn. Quartz at Sapphire Lakes, a Condominium,
constitutes a portion of a proposed multi-phase
residential community to be known as the Sapphire Lakes
Community which is being develcped under the plan for
development established and set forth in the Master
Covenants. Certain areas will be set aside in reserve
for the use of all owners and residents in the Sapphire
Lakes Community. Owners of Residential Units located
within the sapphire lLakes Community shall be responsible
for the expenses of the management, operation and
maintenance of the master Association, all common areas
of Sapphire lakes and areas which are intended for the
use and enjoyment of the publie, thus, Unit Owners are
expressly obligated to pay & pro rata share in accordance
with the budget to be prepared by and assessments to be
made by the Master Association. The Unit Owners hereby
recognize that all of the covenants set forth in the
Sapphire Lakes Master Covenants, including, but not
limited to, the affirmative covenants and cobligations to
pay Operating Expenses as therein set forth shall run
with the land within the Condominium Property and any
assessments made pursuant to the Sapphire Lakes Master
Covenants and assessed against any Contributing Unit
shall be ceollected in the same manner and to the same
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extent and by the same procedure as the Common Expenses
are collected by such Association. The Association shall
collect the assessments for the Contributing Units it
operates and pay same to the Master Association when such
assessment is due in accordance with the terms of the
Sapphire Lakes Master Covenants. Each Unit Owner, by
acceptantce of a deed or other instrument of conveyance
conveying a Residential Unit, whather or not it shall be
so expressed in such deed or instrument, acknowledges
that it shall be a "Contributing Unit Owner" {meaning the
owner of a Contributing Unit) and that it shall be
obligated and agrees to pay all assessments for Operating
Expenses 4in accordance with the provisions of the
Sapphire Lakes Master Covenants and consents and agrees
to the lien rights thereunder against itz Residential
Unit.

4. Role of Asgociation and Mapter Association. The Developer has
formed the Association to operate the Condominium and each Unit
owner shall be a member of the Assoclation. The Master Developer
has alsoc formed the Master Association to operate the common areas
of Sapphire lLakes as provided for in the Master covenants. The
Association shall be the member of the Master Association. No
owner of any property or Residential Unit which is subject to the
jurisdiction of an Association shall be deemed a member nf the
master Association except for Master Developer. Each Residential
Unit Owner, as a member of an Association, shall be entitled to the
benefit of and be subject to the provigions of the Sapphire Lakes
Master Covenants ag they may be amended from time to time. The
Board of Directors of the Association shall designate a person (the
"Representative”) to act on behalf of the Association at all
Members' meetings of the Master Association. The Representatlive
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shall be designated by a certificate signed by the President or
Vice-President of the Asgociation and filed with the Secretary of
the Master Association. The perscon designated by such certificate
shall conclusively be deemed the person entitled to cast the votes
for the Association Member at any Master Association meeting. Each
Association Member shall be a member of the Master Association,
acting through its Representative as described :in the Articles of
Incorporation and By-Laws for the Master Association. On or before
the date each assegsment for Common Expenses for the Master
Association is due, the Association sghall be required to and shall
pay to the Master Association an amount equal to the assessment for
Commen Expenses per Residential Unit, multiplied by the number of
Units within the Condominium Property. The Association and Master
Association shall act in acceordance with the overall plan for the
development of the Sapphire Lakeg Communirty.

5. Rascription of Copndominium.
5.1 Identification of Units. The Land, upon completicn of

all construction will have constructed cthereon aine (9),
two-story buildings containing four (41 unics each for a
total of thirty-six (36) Residential Units. Two units
are located on the ground floor and two units are located
on the second floor, All units contain two bedrooms, twc
baths and a den. Each such Unit iz identified by a
separate numerical or alpha-numerical designation. The
designation of each of such Units is sez forth on Exhibit
"2" attached heretc. Exhibit "2 consists of a survey of
the Land, a graphic description of the Improvements
located thereon, including, but not limited to, the
puildings in which the Units are located, and a plot plan
thereof. Said Exhibit *2"., rogether with this
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Declaration, is sufficient in detail to identify the
Common Elements and each Unit and their relative
locations and dimensions. There shall pass with a Unit
as appurtenances thereto (a) an undivided share in the
Common Elements and Common Surplus: (b) the exclusive
right to use such portion of the Common Elements as may
be provided in this Deeclaration; (e) an exclusgive
easement for the usa of the airspace cccupied by the Unit
as it exists at any particular time and as the Unit may
lawfully be altered or reconstructed from time to time,
provided that an easement in airspace which is vacated
shall ba terminated automatically; (d} membership in the
Association with the full wvoting rights appurtenant
thereto; and (e} other appurtenances as may be provided
by this Declaraticn.

5.2 Unit Boundaries. Each Unit shall include that part of
the Building containing the Unit that lies within the following
boundaries:

(a) Upper_and Lower Boundaries. The upper and lower
boundaries of the Unit shall be the following
boundaries extended to their planar intersections
with the perimetrical boundaries:

1) The horizontal plane of the undecorated
finished ceiling. In a unit containing a
room in which the ceiling is raised above the
level of the ceiling in the rest of the Unit,
the ceiling shall include the wvertical or
diagonal surface connecting the raised
ceiling with the cgeiling of the remaining
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portion of the Unit, and the upper boundary
shall include the plane of the undecocrated
finished vertical or diagonal surface that
joins the planes of the undecorated finished
horizontal portions of the ceiling.

tii) Lower Boundary: The horizontal plane of the
undecorated finished floor. In a Unit
containing a room in which the floor is
raised above the level of the floeor in the
rest of the Unit, the flcor shall include the
vertical or diagecnal surface connecting the
raised floor with the floor of the remaining
portion of the Unit, and the lower boundary
shall include the plane of the undecorated
finished vertical or diagonal surface that
joins the planes of the undeccrated finished
horizontal portions of the floor.

(iii) Ipterior Divisions: Except as provided in
subsections (i) and (ii} above, no part of
the floor of the middle or upper floor (s},
ceiling of the middle or lower flocr(s},
stairwell adjoining floors or nonstructural
interior walls shall be considered a boundary
of the Unit.

Perimetrical  Boundaries. The perimetrical
boundaries of the Unit shall be the vertical planes
of the unfinished interior surfaces of the walls
bounding the Unit extended to their planar

QUARTZ AT SAPPHIRE LAKES, A CONDOMINIUM
PECLARATICN OF CONDOMINILM
Page 13 of 89

Page 13 of 151 Requested By Icarollo, Printed: 4/13/2017 8:37 AM



OR: 2779 BG: 2613

intersections with each other and with the upger
and lower boundaries.

(c) Apertures. Where there are apertures in any
boundary, including, but not limited to, windows,
doors, bay windows and skylights, such boundaries
shall be extended to include the interior
unfinished surfaces of such apertures, including
all frameworks thereof. Exterior surfaces made of
glass or other transparent material, and all
framing and casings therefor, shall be included in
the boundaries of the Unit.

(d) Beundaries - Further Defined. The boundaries of the
Unit shall not include all of those spaces and
improvements lying beneath the undecorated and/or
unfinished inner surfaces of the perimeter walls
and floors, and those surfaces above ‘the
undecorated and/or inner surfaces of the ceilings
of each Unit and, further, shall not include those
gpaces and improvements lying beneath the
undecorated and unfinished inner surfaces of all
interior bearing walls and/or bearing partitions
and, further, sghall exclude all pipes, ducts,
wires, conduit and other facilities running through
any interior wall or partition for utility services
to other Units and/or for Common Elements. No part
of the interior non-boundary walls within a Unit
shall be considered & boundary of the Unit.
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(e) Exceptiong and Conflicts. In the case of any
conflict between the boundaries of the Unit as
above described and the dimensicns of the Unit
shown on Exhibit "2", the abkove provisions
describing the boundary of a Unit shall control, it
being the intention of this Declaration that the
actual as-built boundaries of the Unit as above
described shall control over errcnecus dimensions
contained in Exhibit 2" attached hereto, and in
the event it shall appear that any dimension shown
on Exhibit "2" attached hereto is erronecus the
Developer or the Pregident of the Association shall
have the 7tight to unilaterally amend the
Declaration to correct such survey, and any such
amendment shall not require the joinder of any Unit
Owner or Institutional First Mortgagee so long as
the purpose of the amendment is merely to correct
an error and correctly describe the boundaries of a
unit. In the case of Unit boundaries not
adequately described as provided above, the survey
of the Units contained in Exhibit "2Z* shall control
in determining the boundaries of a Unit. 1In the
case of any conflict between the language of this
Declaration describing the boundaries of any Unit,
and in the language contained on Exhibit =2*
describing the boundaries of a Unit, the language
of this Declaration shall control.

Limited Common Elements. [Each Unit may have, to the
extent applicable and subject to the previsions of this
Declaration. as Limited Common Eiements agpurtenant
thereto:
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Patjos. Balconiaes, Garages_ and Terraces. Any
patic, balcony, garage or terrace, (and alil
improvements thereto and walls facing same) as to
which direct and exclusive access shall be afforded
to any particular Unit or Units to the exclusicn of
others shall be a Limited Common Element of such
Unit (s) . windowboxes affixed to Units or cheir
Limited Common Elements shall also be Limited
Commen Elements thereof.

Miscellaneous Areas, Equipment. Any area upon
which is located equipment or fixtures {(including
air conditioning compressors) which are for the
axclusive use of any particular Unit or Units and
the equipment or fixtures themseives shall bke
Limited Common Elements of such Unit(s).

Restrichions on Parking Spaces. The two “"vilia”
units within the one story building contain a
garage within the unit boundary and shall not be
assigned an additiocnal parking garage.

Mortgage Provision. Anything to the contrary in
this Declaration notwithstanding, in the event a
Unit Owner mortgages his Unit, together with his
Limited Common Elements (whether or not ordinarily
fully assignable apart from the Unit), such Limited
Common Elements shall not be assignable apar: frem
the Units unless they are released from the lien of
such mortgage. '
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5.4 Eazsements. The following easements are hereby created
(in addition to any 2asements created under the Act}):

{a) Support. Each Unit shall have an easement of
support and of necessity and shall be subject to an
easement of support and necessity in favor of all
other Units and the Common Elements.

(b ili i : inage. Easements
are reserved under, through and ovexr the
Condominium Property as may be required from time
to time for utcilicy, cable television,
communications and security systems, other sexvices
and drainage and water management in order to serve
the Condominium. A Unit Owner shall do nothing
within or outside their Unit that interferes with
or impairs, or may interfere with or impair, the
provision of such utility, cable television,
communications and gecurity systems, other service,
or water management facilities or drainage
facilities or the use of these easements. The
Associaticn shall have a right of access to each
Unit during reasonable hours to maintain, repair or
replace the pipes, wires, ducts, vents, cables,
conduits and other utility, cable television,
communicaticns and security systems, service and
drainage faciliries, and Common Elements contained
in the Unit or elsewhere 1in the Condominium
Property, and to  remove any Improvements
interfering with or impairing such facilities or
easements herein reserved; provided such right of
access, except as necessary Lo prevent damage tC
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the Common Elements or to another Unit or Units,
shall not unreasonably interfere with the Unit
Owner's permitted use of the Unit.

{c} Encroachments. If {(a} any portion of the Common
Elements encroaches upon any Unit; (b) any Unic
encroaches upon any other Unit or-upon any portion
of the Common Elements; ar (c¢) any encroachment
shall  hereafter ocecur as a result of (i}
construction of the Improvements; (ii) settling or
shifting of the Improvements; {iii) any alteration
or repair to the Common Elements made by or with
the consent of the Asscciaticon or Developer, as
appropriate, or (iv) any repair or restoration of
the Improvement (er any portion thereof} or any
Unit after damage by fire or other casualty or any
taking by condemnatien or eminent domain
proceedings of all or any portion of any Unit or
the Common Elements, then, in any such event, a
valid easement shall exist £for such encroachmernt
and for the maintenance of same so long as the
improvements shall stand.

(d) Ingress and Egress. A non-exclusive easement in
favor of each Unit owner and resident, their gquests
and invitees, shall exist for pedestrian traffic
over, through and across sidewalks, streets, paths,
walks, and other portions of the Common Elements as
from time to time may.be intended and designated
for such purpose and use; and for vehicular and
pedestrian traffic over, through and across such
portions of the Common Elements as from time to
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time may be paved and intended for such purposes.
None of the easements specified in this
subparagraph (d) shall be encumbered by any
leasehold or 1lien other than those on the
Condominium Parcels. Any such lien encumbering
such easgements (other than those on Condominjum
Parcels} automatically shall be subordinate to the
rights of Unit owners and the Association with
respect to such easements,

(e} Construction: Maintemance. The Developer (including
its designees, contractors, successors and assigns)
shall have the right, in its {and their) scle
discretion from time to time, to enter the
Condominium Property and take all other action
necessary or convenient fcr the purpose of
completing the construction thereof, or any part
therecf, or any Improvements or Units located or to
be located thereon, and for repair, replacement and
maintenance purposes where the Association fails to
do so or where the Developer, in its sole
discretion, determines that it is required to do
s0o. Notwithstanding the foregoing, this righc
shall at all times be subject to the provisions of
Section 718.111(S) Florida Statutes.

.
(f) Sales Activity. For as long as there are any
unsold Units or Units leased to the Developer or
the Master Developer, the Developer, its designees,
nominees, successors and assigns, and the Master
Developer, its designees, nominees, successors and
assigns, shall have the right to use any such Units
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and parts of the Common Elements for model
apartments and sales and construction offices, to
show model Units and use Units as guest suites and
to show and use the Common Elements to praspective
purchasers and tenants of Units, and to erect on
the Condominium Property signs and other
promotional material to advertise Units for sale or
lease.

{g) Gable TV. The Developer reserves untoc itself, its
guccessors, assigns, contractors, designees and
neminees, (i) ownership of any closed eircuit,
master antenna, community antenna or cable
television system or the like (including any and
all related conduita, wires, amplifiers, antennas,
towers and other apparatus and equipment) which it
{or one of its successors, assigns, designees or
nominees) installs in part or whole on tche
Condominium Propezrty (any such system and its
related apparatus and equipment being hereinafter
referred to as the "CATV System”}, {(ii) a perpetual
eagement owver, through and across the Condominium
Property for the installaticen, servicing,
maintenance, repair, replacement and removal of the
CATV System or aay part therecf, (iii) the right to
connect the CATV System to whatever receiving
source the owner - of the CATV System deems
appropriate, and {(iv) the right to provide (or
cause to be provided) mandatory or non-mandatory
services to Units through the CATV System {and
related, ancillary services to units, including,
but not limited to, security-related services) at
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charges not to exceed those normally paid for like
services by residents of, single-family homes or
condeminium units within the general vicinity of
the Condeminium, and to retain or assign all such
charges.

(h} ESpecial Telephone Serviges. The Developer reserves
unte itself, its succeasors, assigns, contractors,
desiganees and nominees, (i) ownership of any
telephone system (including any and all related
conduits, wires and other apparatus and equipment)
which it (or cne of its successors, assigns,
designees or neminee) installs in part or whole on
the Condominium Property f{(any such system and its
related apparatus and equipment being hereinafter
referred to as "the Telephone System”), (ii) a
perpetual easement over, through and across the
condominium  Property for the installation,
servicing, maintenance, repair, replacement and
removal o©of the Telephone System or any part
thereof, and (iii) the right to provide {or cause
to be provided) mandatory or non-mandatory services
to Units through the Telephone System (and related,
ancillary services}, and to retain or assign the
charges collected from owners therefor.

A

(i) Additional Eagsements. The Developer (as long as it
owns any Units) and cthe Asscciation, on their
behalf and on behalf .of all Unit Owners (each of
whom hereby appoints the Developer and the
Association as its attorney-in-fact €for this
purpose), each shall have the right to grant such
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additional general {"blanket"} and specific
electric, gas or other utility, cable television,
security  systems, communications or service

easements {and appropriate bills of sale for
equipment, conduits, pipes, lines and similar
installations pertaining thereto}, or relocate any
such existing easements or drainage facilities or
water management facilities, in any porticn of the
Condominium Property, and to grant access easements
or relocate any existing access easements in any
portion of the condominium Property, as the
Developer or the Association shall deem necessary
or desirable for the proper operation and
maintenance of the Improvements, or any porticn
thereof, or for the general health or welfare of
the Unit Owners, or for the purpose of carrying ocur
any provisions of this Declaration, provided that
such easements or the relocation of existing
eagsements will not prevent or unreasonably
interfere with the reasonable use of the Units for
dwelling purposes.

6. Restraint Unon Separation and Partition of Common Elemejnts.
The undivided share in the Common Elements and Common Surplus which
ig appurtenant to a Unit, and the exclusive right to use all
appropriate appurtenant Limited Common Elements, shall not be
separated therefrom and shall pass with the title to the Unit,
whether or not separately described, The appurtenant share in the
Common Elements and Common Surplus, and the exclusive right to use
all Limited Common Elements appurtenant to a Unit, except as
elsewhere herein provided to the contrary, cannot be conveyed cor
encumbered except together with the Unit. The respsctive shares in
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the Common Elements appurtenant to Units shall remain undivided,
and no action for partition of the Common Elements, the Condominium
Property, or any part thereof, shall lie, except as provided herein
with respect to termination of the Condominium.

7.1 Fractional Ownership and Sharss. The ownership of each
Unit shall include an undivided fractional interest in
the Land and other Common Elements as defined in §718.108
of the Florida Statutes and an undivided fractional
interest in the Common Surplus, and the fractional share
£ the Common Expenses, appurtenant to sach Unic, which,

for each unit shall be 1/36th.

7.2 Yoting. Each Unit shall be entitled to one {1} vote to be
cast by its owner in accordance with the provisions of
the respective By-Laws and Articles of Incorporatiun of
the Association. Each Unit Owner shall be a member of
the Association.

8. Amendments. Except as elsewhere provided herein, amendments
may be effected as follows:

8.1 By the Association. HNotice of the subject matter of a
proposed amendment shall be included in the notice of any

meeting at which a proposed amendment is to be
considered. A resolution for the adopticn of a proposed
amendment may be proposed either by a majority of the
Board of Directora of the Association or by not less than
one-third (1/3) of the Units in the Condominium.
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Directors and members not present in person or by proxy
at the meeting considering the amendment may express
their approval in writing, provided that such approval is
delivered to the secretary at or prior to the meeting.
Except &as elsewhere provided, arprovals must be by
affirmative vote of:

{(a) Unit Owners in excess of 50% of the Units in =
Condominium and by not less than 66-2/3% of the
Board of Directors of the Association; or

(b) Unit owners in excess of 86-2/3% of the Units in
the Condominium,

8.2 PBy the Deyelopar., The Developer, during the time it has
the right to elect a majority of the Beard of Directors
of the Association, may amend the Declaration, the
Articles of Incorporation or the By-Laws of the
Association to correct an omission or error, or affect.
any other amendment, except that this procedure for
amendment cannot be used if suck an amendment would
materially and adversely affect substantial property
rights of Unit Owners, unless the affected Unit Qwner's
consent in writing.

8.3 Execution and Recording. An amendment, other than
amendments made by the Developer alone pursuant to the
Act or this Declaration, shall be evidenced by a
certificate of the Associatien which shkall include
recording data identifying the Declaraticn and shall be
executed with the same formaliries required for the
execution of a deed. Amendments by the Developer must be
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evidenced by a similar certificate executed by the
Developer alone. An amendment of the Declaration is
effective when the applicable certificate is properly
recorded in the public records of the County.

8.4 Proviso. Unless otherwise provided specifically to the
contrary in this Declaration, no amendment shall change
the configuration or size of any Unit in any material
fashion, materially alter or modify the appurtenances to
any Unit, or change the proportion or percentage by which
the Owner of a Unit shares the Common Expenses and owns
the Common Elements and Common Surplus, unless the record
owner(s) thereocf, and all record owners of liens on the
Unit join in the execution of the amendment and unless
all the record owners of all other Units approve the
amendment, No amendment may be adopted which would
eliminate, modify, prejudice, abridge or otherwise
adversely affect any rights, benefits, privileges or
priorities granted or reserved to the Developer or
mortgagees of units or as otherwise required by the
Federal National Mortgage Association or the Federal Home
Loan Mortgage Association without the consent of said
Developer and mortgagees in each instance; any mortgagee
consent shall not be unreasonably withheld. No amendment
shall make any change in the sections hereof enticled
"Reconstruction or Repair after Casualty"”, or
nCondemnation", which amendment materially affects the
rights or interests of the primary Institutional First
Mortgagee, unless the Primary Institutional First
Mortgagee shall join in the amendment. Such joinder
shall not be unreasonably withheld. The provisions of
this Section 8.4 may not be amended in any manner. No
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provision of this Declaration shall be revised or amended
by reference to its title or number only. Proposals to
amend existing provisions of this Declaration shall
contain the full text of the provision to be amended; new
word shall be inserted in the text underlined; and words
to be deleted shall be 1lined through with hyphens.
However, if the proposed change is so extensive that this
procedure would hinder, rather than ascist, the
understanding of the proposed amendment, it is notc
necessary to use underlining and hyphens as indicators of
words added or deleted, but, instead, a notation must be
inserted immediately preceding the proposed amendment in
substantially the following language: “Substantial
rewording of Declaration. See provision ... for present
text." Non-material errors or omissions in the amendment
process shall not invalidate an otherwise properly
promulgated amendment.

9. Units and Limited Common Elements. All maintenance, repairs
and replacements of, in or te any Unit and Limited Common Elements
appurtenant thereto, whether structural or nonstructural, ordinary
or extraordinary, including, without 1limitation, maintenance,
repair and replacement of screens, windows, the interior side of
the entrance door and all cother doors within or affording access to
a Unit, and the electrical (including wiring), plumbing {including
fixtures and ceonnections), heating and air-conditioning equipment,
fireures and outlets, appliances, carpets and other flocr
coverings, all interior surfaces and the entire interior of the
Unit lying within the boundaries of the Unit or the Limited Common
Elements or other property belonging to the Unit Owner, shall be
performed by the Owner of such Unit at the Unit Owner's sole cost
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and expense, except as otherwise expressly provided to the contrary
herein.

9.1 Common Elements. Except to the extent (i) expressly
provided to the contrary herein, {i.e., as to Limited
Common Elements) or (ii) proceeds of insurance are made
availapdle therefor, all maintenance, repairs and
replacements in or to the Common Elements (other than
Limited Common Elements as provided above) shall be
performed by the Association and the cost and expense
thereof shall be charged to all Unit Owners as a Common
Expenses, except to the extent arising from or
necessitated by the negligence, misuse or neglect of
specific Unit owners, in which case Such cost and exgense
shall be paid solely by such Unit Owner(s).

9.2 gpacific Unit Owner Responsibility. The obligation to
maintain and repair any equipment, £ixtures or other
items of property which service a particular Unit or
Units and are Limited Common Elements thereof shall be
the responsibility of the applicable Unit Owners,
individually, and not the Association, without regard to
whether such items are included within the boundaries of
the Units, are Limited common Elements or are <Common
Elements other than Limited Common Elements. Where a
Limited Common Element consists of a terrace (more
particularly without limitation, balcony, court or patio)
the Unit Owner who has the right to the exclusive use of
said terrace, balcony, court or patio shall be
responsible for the maintenance, care and preservation of
the paint and surface of the interior parapet walls,
including fleoor and ceiling within said area, if any. and
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the fixed and/or sliding glass door(s) in or other
portions of the entrance way(s) of said area, if any, and
the wiring, electrical outlet{s) and fixture{s) thereocn,
if any, and the replacement of light bulbs, if any.
Notwithstanding the foregoing, the Association may
provide maintenance for the Limited Common Elements and
shall charge and collect such costs and charges incurred
for said maintenance to the specific Unit entitled to use
the Limited Common Elements for which the maintenance and
repairs were performed.

10. Additions. Alterations or Improvementa by the Association.
Whenever in the judgment of the Board of Directors, the Common
Elements, or any part thereof, shall require capital additions,
alterations or improvements (as distinguished from maintenance,
repairs and replacements) costing in excess of $10,000.00 in the
aggregate in any calendar year, the Association may proceed with
such additions, alterations or improvements only if the wmaking of
such additions, alterations or improvements shall have been
approved by a majority of the Units represented at a meeting at
which a quorum is attained. Any such additions, alterations or
improvements to such Common Elements, or any part thereof, costing
in the aggregate $10,000 or less in a calendar year may be made by
the Association without apprcval of the Unit Owners. The cost and
expense of any such additions, alterations or improvements to such
Common Elements shall constitute a part of the Common Expenses and
shall be assessed to the Unit Owners as Common Expenses. For
purposes of this section, *aggregate in any calendar year" shall
include the total debt incurred in thar year, if such debt is
incurred to perform the above stated purpcses, regardless of
whether the repayment of any part of that debt is made beyond that
year.
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11. Additionsa. Alterations or Improvementg by Unit Owner.

11.1 Copnsent of the Board of Directorg. No Unit Owner shall
make any addition, alteration or improvement in or to the
Common Elements, the Unit or any Limited Common Element,
including, but not 1limited to, the installation of
awnings, hurricane shutters, hot tubs or trellises in
balconies, terraces and patio areas, without the prior
written consent of the Board of Directors. The Board
shall have the obligation to answer any written regquest
by a Unit Owner for approval of such an additien,
alteration or improvement in such Unit Owner's Unit or
Limited Commen Elements within thirty (30) days after
such request and all additional information requested is
received, and the failure to do so within the stipulated
time shall constitute the Board's consent.
Notwithstanding the foregoing, the Board shall not refuse
to approve the installation or replacement of hurricare
shutters conforming to specificatiocns as to color, style
and other factors deemed relevant by the Board. The
proposed additions, alterations and improvements by the
Unit Owners shall be made in compliance with all laws,
rules, ordinances and regulations of all governmental
authorities having jurisdiction, and with any conditions
imposed by the Association with respect to design,
structural integrity, aesthetic appeal, construction
decails, lien protecrion or otherwise. Once approved by
the Board of Directors, such approval may not be revoked.
A Unit Owner making or causing to be made any such
additions, alterations or improvements agrees, and shall
pe deemed to have agreed, for such Owner, and his heirs,
personal representatives, successors and assigns, as
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arrropriate, to hold the Association, and all other Uni:
Cwners harmless from and to indemnify them for any
expenses arising therefrom, and shall be sclely
responsible for the maintenance, repair and insuranca
ther2of from and after that date of installation of
construction thereof as may be required by the
Association.

The Board may avpoint an Architectural Control Committes
to assume the foregoing functions on behalf of the Board.

11,2 Aggdits i o v x. The
foregoing restricticns of this Section 1l shall not apply
to Developer-owned Units. The Developer shall have the
additional right, without the consent or appreval of the
Board of Directors or other Unit Owners, to (a) make
alterations, additions or improvements, structural and
non-structural, interior and exterior, ordinary and
extraordinary, in, to and upon any Unit owned by it and
Limited Common Elem:nts appurtenant thereto (including,
without limitation, the removal of walls, floors.
ceilings and othker structural portions of the
Improvements), and (b) expand, alter, add to or eliminate
all or any part of the recreational facilirties.

12. Changes in Develgper-Owned Units. Without limiting the
generality of the provisions cf paragraph 11.2 above, the Developer
shall have the right, without the vote or consent of the
Association or Unit owners, to (i) make alterations, additions or
improvements in, to and upon Units ocwned by the Developer, whether
strucrural cr non-structural. interior or exterior, ordinary or
extraordinary; and {ii) change the layout or number of rooms in any
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Ceveloper-owned Units. Developer shall comply with all laws,
ordinances and regulations of all governmental authorities hawving
jurisdictien in so doing. In making the akove alteraticns,
additions and improvements, the Developer may relocate and alter
Common Elements adjacent to such Units, incorporate portions of the
Common Elements, provided that such relocation and alteration dces
not materially adversely affect the market value (in the
Ceveloper's opinion) or ordinary use of Units owned by Unit Owners
other than the Developer. If any of these changes reserved by the
developer should change the gize and/or configuration ¢f the unz:
in a wmaterial fashion, the developer must obrain at least a
majority of the voting interests approval pursuant to Florida

tatutes Section 718.110{(4). Witheut limiting the generality of
Section 8.4 hereof, the provisions of this Section may not be added
to, amended or deleted without the prior written consent of the
Developer.

13.1 Powers and Dutieg. The Association shall be the enticy
responsible for the operation of the Condominium. The
powers and duties of the Association shall include those
set forth in the Articles of Incorporation and the
By-Laws of the Asscciation (respectively, Exh:bits "3*
and "4" annexed hereto}, as amended from time to time.
In addition, the Association shall have the powers and
duties set forth in the Act, as well ar all powers and
duties granted to or imposed upon it by this Declaraticn,
including without limitation:
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(a) The irrevocabl: right to have access to each Un:i:
from time to time during reascnable hours whan
necessary for the maintenance, repair cr
replacement of any Common Elements therein, or cf
any portion of a unit maintained by the Associaticn
pursuant to this Declaration, or at any time a
necessary, for making emergency rervair therein ¢
prevent damage to the Common Elements or a Uni:z cr
Units.

(b} The power to make and collect Assessments and othe
charges agains Unit owners and teo regulars
administer, lease, maintain, repair and replace =
Common Elements.

.
~a
ne

{c) The duty to maintain accounting records according
to geood accounting practices, which shall be open
to inspection by Unit Owners or their authorized
representatives at all reasonable times upon prisr
regquest.

(d} The power to contract £or the management ani
maincenance of the condominium Property and =<
authorize a management agent (who may be a
affiliate o©of —che Developer) to assist th
Association in carrying out its powers and du::
by performing such functions as the submisgion of
precposals, collection of Assessments, preparatic:
of records, enforcement of rules and maintenance,
repair and replacement of Common Elements with such
funds as shall, be made ava:ilable by th=
Association for such purposes. The Asscciation and

10

1]

th
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its officers shall, however, retain at all times
the powers and duties granted in the Condominium
documents and the Condominium Act, including, but
not limited to, the making of Assessments,
promulgation of rules and execution of contracts on
behalf of the Association.

(e} The power to borrow money, execute promissory notes
and other evidences of indebtedness and o give as
security therefor mortgages and security interests
in property owned by the Association, if any,
provided that such actions are approved by a
majority of the entire membership of the Board of
Directors and of the Units represented at a meeting
at which a quorum has been attained, or by such
greater percentage of the Beoard or Unit Owners as
may be specified in the By-Laws with respect to
certain borrowing, provided further that no such
action shall be permitted while the Devealoper owns
any Unit without the prior written consent of the
Developer.

{£) The power to adeopt and amend rules and regulations
concerning the details of the operation and use of
the Condominium Property.

{(g) The power to charge a fee for the exclusive use of
Common Elements {other than Limited Common
Elements) or Asscociatipn Property to any Unit Owner
being granted, by the Association, right to suchn
exclusive use.
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{hy Aall of the powers which a corporaticn
not-for-profit in the State of Florida may
exercise.

In the event of conflict among the powers and duties of
the Association or the terms and provisions of th:s
Declaration, exhibits attached hereto, this Declaraticn
shall take precedence over the Articles of Incorporatisn,
By-Laws and applicable rules and regulations; the
Articles of Incorporation shall take precedence over the
By-Laws and applicable rules and regulations; and the
By-Laws shall take precedence over applicable rules arnd
regulations, all as amended from time to tims,
Notwithstanding anything in this Declaration or its
axhibits to the centrary, the Association shall at all
times be the entity having ultimate control over the
Condominium, consigtent with the Act.

Limitation Upon Liability of Associgtion. Notwithstanding
the duty of the Association to maintain and repalr parts
of the Condominium Property, the Association shall not be
liable to Unit Owners for injury or damage, other than
for the cost of maintenance and repair, caused by any
latent condition of the Condominium Property. Further,
the Association shail not be liable for any such injury
or damage caused by defects in design or workmanship or
any other reascon connected with any additions,
alterations or improvements done by or on behalf of any
Unit Owners regardless of whether or not same shall have
been approved by the Association pursuant to Section 1i.1
hereof. Further, the Association shall not be liable 2
any Unit Owner or lessee or to any other person or entity
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for any property damage, personal i1njury. death or »ther
l:ability on the grounds that the Assoc:at:icn 3:4 not
obtain or maintain insurance (or carri:ed insurance with
any particular deductible amounti for any part:cular
matter where such insurance is not reguired to be
obtained or maintained by the Asscsciation when the
Asscciation is in compliance with Section 718.:111711})
Florida statutes, This Declaration and “he Articles and
By-Laws of the Association.

13.2 i i o ; ats. The share
cf a Unit Owner in the funds and assets of the
Association cannot be assigned, hypothecated or
transferred in any manner except as an appurtenance to
the Unit.

13.4 Approval or Disapproval of Matrers. Whenever the
decision of a Unit owner is required upon any matter,
whether or not the subject of an Asscoclation meeting,
that decision shall be expressed by the same person who
would cast the vote for that Unit if at an Association
meeting, unless the joinder of all record owners of the
Unit is specifically regquired by this Declaration or by
law.

13.5 Acks of the Association. Unless the approval or action of
Units and/or a certain specific percentage of the Board
of Directors of the Association, is specifically reguired
in this Declaration, the Articles of Incorporation or
By-Laws of the Association, applicable rules and
regqulations or applicable law, all approvals or actions
required or permitted to be given or taken by the
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Agsociation shall be given or taken by the Board of
Directors, without the consent of Unit Owners, and the
Board may so approve and act through the proper officers
of the Asscciation without a gpecific resolution. When
an approval or action of the Association is permitted tgo
be given or taken hereunder or thereunder, such action or
approval may be conditioned in any manner the Association
deems appropriate or the Association may refuse to take
or give such action or approval without the necessity of
establishing the reascnableness of such conditions or
refusal,

14. Detemmipation of Common Expsuses and Fixing of Asseswments
ZTharefor. The Board of Directors shall from Lime to time, and at
least annually, prepare a budget for the Condominium, determine the
amount of Assessments payable by the Unit Owners o meet the Commcn
Expenses of the Condominium and allocate and assess such expenses
among the Unit Owners in accordance with the provisions of this
Declaration and the By-Laws. The Board of Directors shall advise
all Unit Owners promptly in writing of the Amount of the
Assessments payable by each of them as determined by the Bocard of

which such Assessments are based, to all Unit Owners and (:
requegted in writing) to their respective mortgagees. The Commcn
=

by lawl the operation, maintenance, repair and replacement of the
Common Elements, cost of providing a bulk rate cable televisicn
service, costs of carrying out the powers and duties of the

the Act, this Declaration, the Articles. or By-Laws of =«
Asscciation, applicable rules and regulations or by ¢t
Association, incidental income to the Associatien, :1f any, may te
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used to pay regular or extraordinary Association expenses and
l:abiliries, to fund reserve accounts, or otherwise as the Beard
shall determine from time to time, and need not be restricted or
accumulated. Any Budget adopted shall be subject to change to
cover actual expenses at any time. Any such change shall be
adopted consistent with the provisions of the By-Laws.

15. Collection of Aspensments.
15.1 Liability for Agsessments. A Unit Owner, regardless of

how title is acquired, including a purchaser at a
judicial sale, shall be liable for all Assessments coming
due while that person is the Unit Owner. 1In the case of
a voluntary conveyance, the grantee shall bte jcintly and
severally liable with the grantor for all unpaid
Assessments against the grantor for the share of the
Common Expenses up to the time of the conveyance, withour
prejudice to any right the grantee may have to recover
from the grantor the amounts paid by the grantee. The
liability for Assegsments may not be avoided by waiver of
the use or enjoyment of any Common Elements or by the
abandenment of the Unit for which the Assessments are
made or otherwise,

15.2 Dafault in Payment of Assessments for Common. Expenses.
Assessments and installments thereof not paid within ten
{10} days from the date when they are due shall bear
interest at the highesat lawful rate from the date due
until paid. The Association has a lien on each
Condominium Parcel for any unpaid Assessments on such
Parcel, with interest and for reascnable attorney's fees
and costs incurred by the Association incident to the
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colliection of the Assessment or enforcement of the ::
The lien is effective as of the date of the record:irc

.
as
s - .
-

this Declaration and shall be evidenced by the recording
of a claim of lien in the Public Records of the Courntvy,
stating the description of the Condominium Parcel, the
name of the record Owner, the name and address of che
association, the amount due and the due dates. Howewver,
as to first mortgages of record, the lien is effeczive
from and after recording of a claim of lien in the public
records of the County in which the condeminium parce: 1is
located. Nothing in thig subsection shall be construed
to bestow upon any lien, mortgage, or certified judgment
cf record on April 1, 1992, including the lien for unpa:id
assessments created herein, a priority which, by law, the
lien, mortgage or judgment did not have before that date.
The claim of lien shall not be released until all sums
secured by it (or such other amount as to which the
Association shall agree by way of settlement) have been
fully paid or until it is barred by law. The claim of
lien shall secure {whether or not stated therein) all
unpaid assessments, interest thereon, and costs and
attorneys fees which are due and which may accrue
subsequent to the recording of the claim of liern and
prior to the entry of a final judgment of foreclosure
thereof. A claim of 1lien shall be signed and
acknowledged by an officer or agent of the Associaticn.
Upon payment, the person making the payment is encitled
to a satisfaction of the lien in recordable form. The
Association may bring an action in its name to foreclese
a lien for unpaid Assessments in the manner a mortgage of
real property is foreclosed and may also bring an action
at law to recover a money ijudgment for the unpa:d
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Assessments without waiving any claim of lien. The claim
of lien shall secure all unpaid assessments which are due
and which may accrue subsequent to the recording of the
claim of lien and prior to the entry of a certificate of
title, as well as interest and all reascnable costs and
attorneys®' fees incurred by the asscciation incident to
the collection process. The Association is entitled to
recover its reasonable attorney's fees incurred in either
a lien foreclosure action or any action to recover a
money judgment for unpaid assessments. The foreclosure
judgment may be entered until at least thirty (30) days
after cthe Association gives written notice to the unit
owner of its intention to foreclose it's lien to collect
the unpaid assessments. The notice can be delivered by
giving the unit owner a copy of it or by certified or
registered mail, return receipt requested, addressed to
the the unit owner at his last known address; and, upon
such mailing, the notice shall be deemed to have been
given.

15.3 Notice of Intencion to Foreclose Lien. No foreclosure
judgment may be entered until at least thirty (30) days
after the Association gives written notice to the Unit
Owner of its intention to foreclose its lien to collect
the unpaid Assessments. If this notice is not given at
least thirty (30) days before the foreclosure action is
filed, and if the unpaid Assessments, including those
coming due after the claim of lien is recorded, are paid
before the entry of a final judgment of Eoreclosure, the
Association shall not recover attorney's fees Or costs.
The notice must be given by delivery of a copy of it to
the Unit Owner or by certified or registered mail, recurn
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receipt requested, addressed to the Unit Owner at the
last known address, and upon such mailing, the notice
shall be deemed to have been given. If after diligernc
search and inquiry the Association cannct find the Unitc
owner or a mailing address at which the Unit Gwner will
receive the notice, the court may proceed with the
foreclosure action and may award attorney's fees and
costs as permitted by law. The notice requirements of
this subsection are satisfied if the Unit Owner records
a Notice of Contest of Lien as provided in the Act.

15.4 Appeintment of Recejver to Collect Rental. If the Unit
Owner remains in possession of the Unit and the claim of
lien is foreclosed, the court in its discretion mav
require the Unit Cwnex to pay a reasonable rental for the
Unit and the Association is entitled to the appointment
of a receiver to collect the rent.

15.5 Institutional  First Mortgagee. In the event an
Institutional First Mortgagee shall obtain title to the
Unit as a result of foreclosure of its mortgage pursuant
to proceedings in which the Association has been properly
named as a junior lienholder, or as a result of a deed
given in lieu of foreclosure or in satisfaction of debcz,
such Institutional First Mortgagee, its successors and
assigns, may not, during the period of its ownership of
such parcel, whether or not such parcel is unoccupied, be
excused from the payment of some or all of the commcn
expenses coming due during the period of such ownership.

15.6 Developers Liability for Assessments. During the period

from the date of recording of this Declarat:ion until the
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earlier of (i} the date six (5) months after the first
closing of the sale of a Unit, which peried may be
extended by the Developer an additional six(6} months
without the consent or appreval of the Board of Directors
or of the Unit Owners, or {ii) the date »n which contrel
of the Associatien is tranaferred to Unit Owners other
than the Developer (the "Guarantee Expiration Date"), the
Developer shall not be obligated to pay the share of the
Common Expenses and Assessments attributable to Units it
is offering for sale, provided that the regular mcnthly
Assessments for Common Expenses imposed on each Unit
Owner other than the Developer shall not increase during
such period over the amount set forth in the Estimated
Operating Budget, which is currently $220.9%5 per month
per unit, contained in the applicable Prospectus
delivered to such Unit Owner when such Qwner contracted
to purchase the Unit, if applicable, and provided further
that the Develcper shall be obligated to pay any amount
of Commen Expenses actually incurred during such period
and not produced by the Assessments at the guaranteed
level. For purposes of this Section, income to the
Association other than Assessments {as defined herein and
in the Act) shall not be taken into account when
determining the deficits to be funded by the Developer,
After the Guarantee Expiration Date, the Developer shall
have the option of extending the guarantee by written
agreement with a majoriry of non-Developer Unit Owners on
the same terms or paying the share of Common Expenses and
Assessments attributable to Units it is then offering for
sale. No funds receivable from Unit purchasers or owners
payable ta the Association or collected by the Developer
on behalf of the Association, other than regular periocdic
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Assessments for Common Expenses as provided in this
Declaration and disclosed in the Estimated Operating
Budget referred to above, shall be used for the payment
of Common Expenses prior to the Guarantee Expiration
Date. This restriction shall apply teo funds including,
bur not limited teo, capital contributions or start-up
funds collected from Unit purchasers at closing.
Notwithstanding anything to the contrary contained
herein, capital contributions or start-up funds collected
from Unit purchasers at closing may be used to reimburse
Developer for start-up expenses of the Association, eor
otherwise as the Asscciation shall determine from time to
time and need not be restricted or accumulated.

15,7 Cercificate of Unpaid Assessments. Within fifteen (15}
days after request by a Unit Owner or mortgagee of a
Unit, the Association shall provide a certificate stating
all assessments and other moneys owed to the Association
by the Unit Owner with zespect to their Unit. Any perscn
other than the Unit Owner who relies wupon such
certificate shall be protected thereby.

15.8 Installments. Regular Assessments may be collected
monthly or quarterly, in advance, at the option of the
Association from time to time.

15.9 Use of Common Elements. The Association shall not charge
any fee against a Unit Owner for the use of the Common
Elements or Association Property unless such use is the
subject of a lease between the Association and the Uni:t
Cwner,
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Insurance covering the Condominium Property and

the Assoclation Property shall be governed by the following
provisions:

16.1 Purchase. Custody and Payment.

Order. Quartz at Sapphire Lakes
Doc: FLCOLL:2779-02600

{a)

{c)

(d)

Purchage. All ingurance policies described herein
covering portions of the Condominium Property shall
be purchased by the Association and shall be issued
by an insurance company authorized to do business
in Florida.

Approval. Each insurance policy, ths agency and
company issuing the policy and the Insurance
Trustee (if appointed) hereinafter described.
shall be subject to the approval of the Primary
Ingtitutional First Mortgagee in the first
instance.

Named Ipsured. The named insured shall be the
Asscciation, individually, and as agent for Owners
of Units covered by the policy, withoutr naming
them, and as agent for their mortgagees, without
naming them. The Unit Owners and their mortgagees
shall be deemed additional insureds.

Cuatody of Poligies and Payment of Progeeds. All
policies shall provide that payments for losses
made by the insurer shall be paid to the Insurance
Trustee (if appcinteai, and all policies and
endorgements thereto shall be deposited with the
Insurance Trustee {if appointed).
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{e) i r o 25. One copy of each insurance
policy. or a certificate evidencing such policy,
and all endorsements thereto, shall be furnished by
the Association upon request to each Institutional
First Mortgagee who holds a mortgage upon a Unit
covered by the policy. Copies or certificates
shall be furnished not less than ten (10) days
prior to the beginning of the term of the policy,
or net less than ten (10) days prior toc the
expiration of each preceding policy that is being
renewed or replaced, as appropriate.

(€) Persopal Property and Liability. Except as
specifically provided herein or by the Ac=, the
Association shall not be responsible to Unit Owners
to obtain insurance coverage upon the property
lying within the boundaries of their 1tnir,
ineluding, but not limited to, their perscnal
property, and for their personal liability and
living expense and for any other risks not
otherwise insured in accordance herewith.

16.2 Coverage. The Asscciation shall use its best efforts to
maintain insurance covering the follewing:

{a) Casuyalty. The Building {(including all fixtures,
installations or additions comprising that part of
the Building within the boundaries of the Units and
required by the Act. to be insured under the
Association’s policylies), but excluding all
furniture, furnishings, floor coverings, wall
coverings and ceiling coverings or other personal
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property owned, supplied or installed by Un:
Owners or tenants of Unit Owners) and atil
Improvements located on the Common Elements freos
time to time, together with all fixtures, building
service equipment, personal property and supplies
constituting the Common Elements or owned by the
Association (collectively the "Insured Properny™),
shall be insured in an amount not less than 100% of
the £full insurable replacement wvalue thereof,
excluding foundation and excavation costs. Such
policies may contain reasonable  deduc
provisions as determined by the Board of Dire
of the BAssociation. Such coverage shall a
protection against:

oyt

th ) 17
ih (f g
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(i i 3 o -
covered by a standard extended coverage
endorsement; and

(ii) Such Other Risks as from time toc time are
customarily covered with respect to buildings
and improvements similar rto the Insured
Property in construction, location and use,
including, but not limited to, vandalism and
malicious mischief.

Liability. Comprehensive general public liakil:iny
and automobile liability insurance covering lcss or
damage resulting from.,accidents or occurrences cn
or about or in connection with the Insured Prcparty
or adjoining driveways and walkways, or any wcrk,
matters or things related to the Insured Property,
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with such coverage as shall be reguired by the
Board of Directors of the Association, bur wish
combined singie limit liability of not less than
$1,000,000.00 for each accident or occurrence,
$300,000.00 per person and $100,000.00 properz:
damage, and with across liability endorsement ta
cover liabilities of the Unit Owners as a group t2
any Unit Owner, and vice varsa.

(c) Worker's Compensation and  other  mandatory
insurance, when applicable.

{d) Elood Insurance if required by the Primary
Institutional First Mortgagee or if the Associaticno
so elects,

(e} Eidelity Insurance covering all directors,
officers, employees and management agents of the
Association who control or disburse Associaticn
funds, if any, such insurance to be in an amount
not less than as required by Section 718.112(2) {}},
Florida Statutes.

{f) Association Property. Appropriate addit:ional
policy provisions, policies or endorsements
extending the applicable portions of the coverage
described above to all Association Property, where
such coverage is available.

{g) Such other Insurance as the Board of Directors o
the Association shall determine from time Lo tim
to be desirable.

&
-
a
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When appropriate and obtainable, each of the foregoing
pelicies shall waive the insurer's right te: (i)
subrogation against the Association and against the tni:s
Owners individually and as a group. {ii} te pay only a
fractien of any loss in the event of co-insurance or if
other insurance carriers have issued coverage upen tha
same risk, and (iii) aveid liability for a loss thar is
caused by an act of the Board of Directors of the
Association, a member of the Board of Directors of the
Association, one or more Unit Owners or as a result of
contractual undertakings. Additionally, each policy
shall provide that any insurance trust agreement will ke
recognized, that the insurance provided shall not ke
prejudiced by any act or omissions of individuzl Uni:
Owners that are not under the control cf the Asscociation,
and that the policy shall be primary, even if a Unit
Owner has other insurance that covers the same lecss.

l6.3 aAddictional Provisions. All policies of physical damage
insurance shall provide that such policies may not be
canceled or substantially modified without at least
forty-five (45) days prior written notice of all of the
named insureds, including all mortgagees of Units. Prior
to obtaining any poliey of casualty insurance or any
renewal thereof, the Board of Directors shall obtain an
appraisal from a fire insurance company, or other
competent appraiser, of the full insurable replacement
value of the Insured Property {(exclusive of foundations:,
without deduction for depreciation, for the purpose of
determining the amount of insurance to be effected
pursuant to this Section.

QUARTZ AT SAPPHIRE LAKES, A CONDCHMINIUM
DECLARATION OF CONDOMINIUM
Page 47 of 8%

Order. Quartz at Sapphire Lakes Page 47 of 151 Requested By Icarollo, Printed: 4/13/2017 8:37 AM
Dac: FLCOLL:2779-02600



o o
CR: 2779 PG: 2647

16.4 Premjums. Premiums upon insurance policies purchased by
the Asscciation shzll be paid by =he Association as a
Common Expense. Premiums financed in such manner as the
Board of Directors deems appropriate.

16.5 Unit Owner Coverage. Each Unit Owner shall obtain and
maintain at all times, individual casualty and general
liability peolicies insuring the property lying within the
beundaries of their Unit and for their personal liability
arising in the use of their own Un:.t and other areas of
the Common Elements for which they have exclusive use, cr
for which they have an cbligation to repair or replace.

16.6 Insurance Trustee: Share of Proceeds. All insurance
policies cbtained by or on behalf of the Association
shall be for the benefit of the Association, the Unit
Owrners and their mortgagees, as their respective
interests may appear, and shall provide that all proceeds
covering property losses shall be paid to the Insurance
Trustee which may, but need not, be designated by the
Board of Directors. References herein to the Insurance
Trustee shall bhe deemed to apply to the Board of
Directors if it elects to serve such functions pursuant
to Section 16.11 hereof. The Insurance Trustee shall not
be liable for payment of premiums, nor for the renewal cr
the sufficiency of policies, nor for the failure to
collect any insurance proceeds. The duty of the
Insurance Trustee shall be to receive such proceeds as
are paid and to hold the same in trust for the purposes
elsewhere stated herzin, and for the benefit of the Unic
Owriers and their respective mortgagees in the following
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shares, but shares need not be set forth on the records
of the Insurance Trustee:

{a} Insured Property. Proceeds on account of damage tc
the Insured Property shall be #eld in undivided
shares for each Unit Owner, such shares being the
same as the undivided shares in the Common Elements
appurtenant to each Unit,

{h) Mortgagees. N¢ mortgagee shall have any right to
determine or participate in the determination as to
whather or not any damaged property shall be
reconstructed or repaired, and no mortgagee shall
have any right to apply or have applied to the
reduction of a mortgage dert any insurance
proceeds, except for actual distributions thereof
made to the Unit owner and mortgagee pursuant to
the provisions of this Declaration.

16.7 Distribution of Proceeds. Proceeds of insurance policies
received by the Insurance Trustee shall be distributed to
or for the benefit of the beneficial owners thereof in
the following manner:

{a} Expensegs of the Trust. All expenses of the

Insurance Trustee shall be first paid or provision
shall be made therefor.

(b} Reconstruction or Repair. If the damaged property
for which the proceeds are paid is to be repaired
or reconstructed, the remaining proceeds shall be
paid to defray the cost thereof as alsewhere
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provided herein. Any proceeds remaining afrer
defraying such costs shall be distributed te the
beneficial owners thereof, remittances to Unit
Owners and their mortgagees being payabie jointly
to them,

(e} i nair. If it is
determined in the manner elsewhere provided thar
the damaged property for which the proceeds are
paid shall not be reconstructed or repaired, the
remaining proceeds shall be allocated among the
beneficial owners as provided in Section 16.6
above, and distributed first to all Institutional
First Mortgagees in an amount sufficient to pay off
their mortgages, and the balance, if any, to the
beneficial owners.

{d) Cercificate. In making distribut:ions to Unit Owners
and their mortgagees, the Insurance Trustee (if
appointed] may rely upon a certificate of the
Association made by its President And Secretary as
to the names of the Unit Owners and their
mortgagees and thelir respective shares of the
distribution.

16.8 Association as Agent. - The Assoclaticn 1is hereby
irrevocably appointed as agent and attorney-in-fact fecr
each Unit Owner and for each owner of a mortgage or other
lien upon a Unit and for each owner of any other interest
in the Condominium Property to adjust all claims arising
under insurance policies purchased by the Association and
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to executed and deiiver releases upon the payment of
claims.

16.9 Unit Owners' Persqonal Coverage. Unless the Associaticen
elects otherwise, the insurance purchased by the
Association shall net cover claims against an owner due
to accidents occurring within his Unit, nor casualty or
theft loss to the contents of an Owner's Unit. It shall
be the cokligation ©of the individual Unit Owner, if such
owner so desires, to purchase and pay for insurance as te
all such and other r:sks not covered by insurance carried
by the Association.

16.10 Bepefit of Mortgsgees. Certain provisiens in this
Section 16 entitled "Insurance" are for the benefit of
mortgagees of Units and may be enfcrced by such
mortgagees.

16.12 Irsurance Trustee Optional. The Bcard of Directors of
the Association shall have the option in its discretion
of appointing an, Insurance Trustee heresunder. If the
Association fails to or elects not to appoint such
Trustee, the Association will perform directlvy all
obligations imposed upon such Trustee by this
Peclaraticon. Fees and expenses of any Insurance Trustee
are Common Expenses.

16.12 Pregumption as to Damaged Property. In the event of a
dispute or lack of certainty as to whether damaged
property constitutes a Unit(s) or Common Elements, such
property shall be presumed to be Common Elements.
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17. Reconstruction or Repair After Fire or other Casualty.

17.1 Determinacion to Recopstruction or Repair. In the event
of damage to or destruction of the Insured Prcperty as a
result of fire or other casualcty [unless 75% or more of
the Insured Property 1is destroyed or substantially
damaged and Unit Owners owning 80% or more of the
applicable interests in the Common Elements elect not to
proceed with repairs or restoration and a Majority of
Institutional First Mortgagees approve such election),
the Becard of Directors shall arrange for the promp:
repair and restoration of the Insured Prcperty and the
Insurance Trustee (if appointed) shall disburse the
proceeds of all insurance policies to the contractors
engaged in such repair and restoraticn in acpropriate
progress payments,

If 75% or more cof the Insured Property is substantially
damaged or destroyed and if Unit Owners owning 80% of the
applicable interests in the Common Elements duly and
promptly resolve not to proceed with the repair or
restoration thereof and a Majority of Instituticnal First
Mortgagees approve such resclution, the <Condominium
Property will not be repaired and shall be subject to an
acrion for partitien instituted by the Association, any
Urnit Owner, mortgagee or lienor, as if the Condominium
Property were owned in common, in which event the net
proceeds of insurarce resulting from such damage or
destruction shall be divided among all the Unit Cwners in
proportion to their respective interests in rhe Common
Elements (with respect to proceeds held fcr damage to the
Insured Property other than that portion of the Insured
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Property lying within the Boundaries of the Unit!, arn
among affected Uni: owners in proportion to the damag
suffered by each such affected Unit Owner, as determined
in the Sole discretion of the Association (with respec=
to proceeds held for damage to that portion of the
Insured Property lying within the boundaries of the
Unit) ; provided, however, that no payment shall be made
to a Unit Owner until there has first been paid off out
of his share of such fund all mortgages and liens on his
Unit in the order of priority of such mortgages and
liens.

L b fu.

Whenever in this Section the words "promptly repair” a
used, it shall mean that repairs are to begin not mc
than sixty (60) days from the date the Insurance Truste
{if appointed) notifies the Board of Directors and Uni
owners that it holds proceeds of insurance on account
such damage or destructicon sufficient to pay
estimated cost of such work, or not more than ninety (8C:
days after the Insurance Trustee (if appointed) notifies
the Board of Directors and the Unit Owners that such
proceeds of insurance are insufficient to pay =the
estimated costs cof such work. The Insurance Trustee (if
appeinted) may rely upon a certificate of the Associaticn
made by its President and Secretary to determine whether
or not the damaged property is to be reconstructed or
repaired.

oy

S0 r
ot ar b D
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17.2 Blans and Specifications. Any reconstruction or repair
must be made substantially in accordance with the plans
and specifications for the original Improvements and then
applicable building and other codas; or if not, then in
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accordance with the plans and specifications approved by
the Board of Directors of the Aassociation and the
applicable building and other codes, and if the damaged
property which is to be altered is the Building, by the
Owners of not less than 80% of the applicable interests
in the Common Elements, as well as the Owners of sl
Units (and their respective mortgagees) the plans for
which are to be altered.

17.3 Special Responsibility. If the damage is only te those
parts of the Property for which the responsibility of
maintenance and repair is that of the respective Unit
Owners, then the Unit Owners shall be responsible for all
necessary receonstruction and repair, which shall be
effacted promptly and in accordancge With guidelines
established by the Board of Directors (unless insurance
proceeds are held by the Association with respect thereto
by reascn of the purchase of optional insurance thereon,
in which case the QAssociation shall have the
responsibility to reconstruct and repair the damaged
Property, provided the respective Unit Owners shall be
individually responsible for any amount by which the cost
of such repair or reconstruction exceeds the insurance
proceeds held for such repair or reconstruction on a Unit
by Unit basis, as determined in the sole discretion of
the Association). In all other instances, the
responsibility for all necessary reconstruction and
repair shall be that of the Associatien.

(a} Disbursement. The proceeds of insurance collected
on account of a casualty, and the sums collected
from Unit Owners on account cf such casualty, shall
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constitute a constructicn fund which shall ke
disbursed in payment of the costs of reconstruction

-l

and repair in the following manner and order:

{i) Association - Lesser Damage. If the amount
of the egstimated costs of reconstructien angd
repair which are the responsibility of the
Association is less than $100,000.00, then
the construction fund shall be disbursed in
payment of such costs upon the order of the
Board of Directors of the Associaticn:
provided, however, that upon request Lo Che
Insurance Trustee (if appointed! by an
Institutional First Mortgagee which is a
beneficiary of an insurance policy, the
proceeds of which are included in the
construction funds, such fund shall be
disbursed in the manner provided below fcr
the reconstruction and repair of major
damage.

(ii) Associatjon - Major Damage. If the amount of
the estimated costs of reconstruction and
repair which are the responsibility of the
Association is more than $100,000.00, then
the construction fund shall be disbursed in
payment of -such «costs in the manner
contemplated by subparagraph (i) above, but
then only upen the further approval of an
architect qualified to practice in Florida
and employed by the Association to supervisa
the work.
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(iii) Upit Owners. If there is a balance of
insurance proceeds after payment of all costs
¢f reconstruction and repair that are the
responsibility of the Association, this
balance may be used by the Association to
effect repairs to Property (if not insured or
if under-insured}, or maybe distributed to
Cwners of Property who have the
responsibility for reccnstruction and repair
thereof. The distribution shall be in the
proportion that the estimated cost of
reconstruction and repair of such damage to
each affected Unit owner bears to the tota.
of such estimated costs to all affected Unit
Owners, as determined by the Board; provided,
however, that no Unit Owner shall ke paid an
amount in excess of the estimated costs of
repair for his portion of cthe Property. -All
proceeds must be used to effect repairs t2
the Property, and if insufficient to complete
such repairs, the owners shall pay the
deficit with respect to their portion of the
bProperty and promptly effect the repairs.
Any balance remaining after such repairs have
been effected shall be distributed to the
affected Unit Owners and their mortgagees
jointly as elsewhere herein contemplated.

{iv) Surplus. It shall be presumed that the first
monies disbursed in payment of costs of
reconstruction and repair shall be from
insurance proceeds. If there is a balance in
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a construction fund after payment of all
costs relating to¢ the reconstruction and
repair for which the fund is established,
such balance shall be distributed to the
beneficial owners of the fund in the manner
elsewvhere stated; except, however, that part
of a distribution to an owner which is not in
excess of Agssessments paid by such Owner into
the construction fund shall not be made
payable jointly to any mortgagee.

(v} Certificate. Notwithstanding the provisions
herein, the Insurance Trustee shall not be
required to determine whether or not sums
paid by Unit Owners upcn Assessments shall be
deposited by the Association with the
Insurance Trustee, nor to determine whether
the disbursements from the construction fund
are to be made upon the order of the
Association alone or upon the additional
approval of an architect or otherwise, nor
whether a disbursement is to be made from the
construct:ion fund, nor to determine whether
surplus funds to be distributed are less than
the Assessments paid by Owners, nor to
determine the payees nor the amounts to be
paid. The Insurance Trustee may rely upon a
certificate of the Association, made by its
resident and Secretary, as ro any or all of
such matters and stating that the sums to be
paid are due and properly payable, and
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stating the names of the payees and the
amounts to be paid.

17.4 Aszessmepts. If the proceeds of the insurance are not
sufficient toc defray the estimated costs of
reconstruction and repair to be effected by the
Association, or if at any time during reconstruction and
repair, or upon completion of reconstrueticn and repair,
the funds for the payment of the costs of reconstruction
and repair are insufficient, Assessments shall be made
against the Unit Owners in sufficient amounts to preovide
funds for the payment of such costs. Such Assessments on
account of damage, to the Insured Property shall be in
proporticn to all of the owners' respective shares in the
Common Elements.

17.5 Benefit of Maortgagees. Certain provisions in this Section
17 are for the benefit of mortgagees of Units and may be
enforced by any of them.

18. (Condemnation.

18.1 Deposin of Awards with Insurapce Trustee. The taking of
portions of the Condominium Property by the exercise of
the power of eminent domain shall be deemed to be a
casualty, and the awards for the taking shall be deemed
to be proceeds from insurance on account of the casualty
and shall be deposited with the Insurance Trustee (if
appointed). Even though the awards may be payable to
Unit owners, the Unit Owners shall deposit the awards
with the Insurance Trustee (if appointed); and in the
event of failure to do so, in the discretion of the Board
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of Directors of the Associarion, a charge shail be made
against a defaulting Unit Owner in the amount of his
award, or the amount of that award shall be set off
against the sums hereafter made payable to that owner,

Determination Whether to Continue Condominium. Whether
the Condominium will be continued after condemnation will
be determined in the manner provided for determining
whether damaged proparty will be reconstructed and
repaired after casualty. For this purpose, the taking by
eminent domain alsc shall be deemed toc be a casualty.

Disbursement of Funds. If the Condominium is terminated
after condemnation, the proceeds of the awards and
special Assessments will be deemed to be insurance
prcceeds and shall be owned and distributed, in the
manner provided with respect to the ownership and
distribution of insurance proceeds if the Condominium is
terminated after a casualty. If the Condominium is not
terminated after condemmation, the size of the
Condominium will be reduced and the property damaged by
the taking will be made usable in the manner provided
below. The proceeds of the awards and special
Assessments shall be used for these purposes and shall be
disbursed in the manner provided for disbursement of
funds by the Insurance Trustee (if appointed) after a
casualty, or as elsewhers in this Section 18 specifically
provided.

nnm_agdussi_bn:._nammﬂ I1f the taking reduces the
size of a Unit and the remaining portion of the Unit carn
be made habitable {(in the sole opinion and discretion of
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the Association), the award for the taking of a portion
of the Unit shall be used for the following purposes in
the order stated and the following changes shall be made
to the Condominium:

{a; Restoration of Unit. The Unit shall be made
habitable. If the cost of the restoration exceeds
the amount of the award, the additicnal funds
required shall be charged to and payable by the
Owner of the Unirt,

(b} PDistribution of Surplus. The balance of the award
in respect o©f the Unit, if any, shall be
distributed to the Qwner of the Unit and to each
mertgagee of the Unit, the remittance being made
payable jointly to the Owner and such mortgagees.

{c} BAdiustment of Sharesg in Common Elements. If the
floor area of the Unit is reduced by the taking,
the percentage representing the share in the Common
Elements and of the Common Expenses and Common
Surplus appurtenant to the Unit shall be reduced by
multiplying the percentage of the applicable Unit
prior to reduction by a fraction, the numerator of
which shall be the area in square feet of the Unit
after the taking and the denominator of which shall
be the area in square feet of the Unit before the
taking. The shares of all Unit Owners in the
Common Elements, Common Expenses and Common Surplus
shall be restated as follows:
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(1) add the total of all percentages of all Un:its
after reduction as aforesaid (the "Remaining
Percentage Balance"); and

{ii} divide each percentage for each Unic afrer
reduction as aforesaid by the Remaining
Percentage Balance.

The result of such division for each Unit shall be
the adjusted percentage for such Unic.

18.5 Unit Made Upiphabitaple. 1If the taking is of the entire
Unit or so reduces the size of a Unit that it cannot be
made habitable {(in the sole opinion and discretion of the
Association), the award for the taking of the Unit shall
be used for the following purposes in the order statez
and the following changes shall be made to the
condominium:

(a) Payment of Award. The awards shall be paid firs:
to the applicable Institutional First Mortgagees in
amounts sufficient to pay off their mortgages irn
connection with each Unit which is not sc
habitable; second, to the Association for any due
and unpaid Assessments; third, jointly to the
affected Unit Owners and other mortgagees of their
Units. In no event shall the total of such
distributions in respect of a specific Unit exceed
the market value of such Unit immediately prior to
the taking. The balance, if any, shall be appiied
to repairing and replacing the Common Elements.
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{b) Addition to Common Elements. The remaining portion
of the Unit, if any, shall become part of the
Common Elements and shall be placed in a condition
allewing, to the extent possible, for use by all of
the Unit Owners in the manner approved by the Board
of Directors of the Association; provided that if
the cost of the work therefor shall execeed the
balance of the fund from the award for the taking,
such work shall be approved in the manner elsewhere
required for capital improvements te the Commen
Elements.

{c) Adiustmepnt of Shares. The shares in the Common
Elements, Common Expenses and Common Surplus
appurtenant to the Units that continue as part of
the Condominium shall be adjusted to distribute the
shares in the Common Elements, Common Expenses and
Common Surplus among the reduced number of Unit
Qwners f{and amcng reduced Units). This shall be
effected by restating the shares of continuing Unit
Owners as follows:

{i} add the total of all percentages of all Units
of continuing Owners ©prior to this
adjustment, but after any adjustments made
necessary by subsection 18.4(c) hereof (the
*"Percentage Balarnce"); and

{ii) divide the percentage of each Unit of a
continuing owner prior to this adjustment,
but after any adiustments made necessary by
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Subsection 18.4(¢c} hereof, by the Percentage
Balance,

The result of such division for each Unit
shall be the adjusted percentage for such
Unit.

{d} QAsggessments. If the balance of the award (after
payments to the Unit Owners and such Owner's
mortgagees as above provided) for the rtaking is not
sufficient to alter the remaining portion of the
Unit for use as a part of the Common Elements, the
additional funds required for such purposes shall
be raised by Assessments against all of the Unit
Owners who will continue as owners of Units after
the changes in the Condominium effected by the
taking. The Assessments shall be made in proportion
to the applicable percentage shares of those Owners
after all adjustments to such shares effected
pursuant hereto by reason of the taking.

(e] Arbitration. If the market value of a Unit prior to
the taking cannot be determined by agreement
between the Unit Owner and mortgagees of the Unit
and the Association within thirty (30) days after
notice of a dispute by any affected party, such
value s8hall be determined by arbitration in
accordance with the then existing rules of the
Department of Business and Profeassional Regulation
and Florida Statute Section 718.1255. Except as
set forth in Florida Statutes Section
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718.1255(4}) (¢}, {d) and (e}, the cost of arbitration
proceedings shall be assessed against all Unit
Owners, including Owners who will not continue
after the taking, in proportion to the applicable
percentage sharegs of such Owners as they exist
prior to the adjustments to such shares effected
pursuant hereto by reason of the taking.

18.6 Taking of Common Elementg. Awards for the taking of
Common Elements shall be used to render the remaining
portion of the Common Elements usable in the manner
approved by the Board of Directors of the Association;
provided, that if the cost of such work shall exceed the
balance of the funds from the awards for the taking, the
work shall be approved in the manner elsewhere required
for capital improvements to the Common Elements. The
balance of the awards for the taking of Common Elements,
if any, shall be distributed to the Unit Owners in the
shares in which they own the Common Elements after
adjustments to these ghares effected pursuant hereto by
reason of the taking. If there is a mortgage on a Unit,
the distribution shall be paid jointly to the owner and
the mortgagees of the Unit.

18.7 Amendment of Declaration. The changes in Units, in the
Common Elements and in the ownership of the Common
Elements and share in the Common Expenses and Common
Surplus that are effected by the taking shall be
avidenced by an amendment to this Declaration of
Condominium that is only required to be approved by, and
executed upon the direction of, a majoricy of all
Directors of the Asscciation.
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19. Qccupancy and Use Restxictions In order to provide for
congenial occupancy of the Condominium Property and for the
protection of the values of the Units, the use of the Condominium
Property shall be restricted to and shall be in accordance with the
following provisions:

19.1 Qccupapcy. Each Unit chall be used as a single family
residence only, except as otherwise herein expressly
provided. A Unit owned by an individual, corporation,
partnership. trust or other £iduciary may only be
occupied by the following persons, and such persons
familiea, provided that the Unit Owner or other permitted
occupant must reside with his/her family: (i) the
individual UYnit Owner, (ii) an officer, director,
stockholder, employee or designee of such corporation,
{iii) a partner, employee or designee of such
partnership, (iv)the fiduciary or beneficiary of such
fiduciary, or {v) permitted occupants under an approved
lease or sublease of the Unit {as described below), as
the case may be. Occupants of an approved leased or
subleased Unit must be the following persons, and such
persona' families who reside with them: (i} and
individual lessee or sublessee, ({ii} an officer,
director, stockholder, employee or designee of a
corporate lessee or sublessee, {iii} a partner, employee
or designee of a partnership lessee or sublessee, or {(iv)
a fiduciaxry or beneficiary of a fiduciary lessee or
sublesses. Under no circumstances may more than one
family reside in a Unit at one time. In no event shall
cccupancy (except for temporary occupancy by visiting
guests} exceed two (2) persons per bedroom and twa (2)
persona per den (as defined by the Association for the
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. purpose of excluding from such definition living rcoms,
diring rooms, family rooms, country kitchens and the
like). The Board of Directors shall have the power to
authorize occupancy of a Unit by persons in additien to
those set forth above. The provisions of this
subdivision 19.1 shall not be applicable to Units used by
the Developer for model apartments, sales offices or
management services.

As used herein, *"family" or words of similar import shall
be deemed to include a spouse, children, parents,
brothers, sisters, grandchildren and other persons
permanently cohabiting the Unit as or together with the
Owner or permitted occupant thereof. As used herein,
"quests" or words of similar import shall include only
those persons who have a principal residence other than
the Unit. Unless otherwise determined by the Board of
Directors of the Association, a persen(s) occupying a
Unic for more than one (1) month without the Unit Qwner
or a member of his family being present shall not be
deemed a quest but, rather, shall be deemed a lessee for
purposes of this Declaration (regardless of whether a
lease exists or rent iz paid) and shall be subject to the
provisions of this Deglaration which apply to lessees.
The purpose of this paragraph is to prohibit the
circumvention of the provigions and intent of this
Section 19 and the Board of Directors of the Asscociation
shall enforce, and the Unit owners comply with, same with
due regard for such purpeose.

19.2 Children. Children shall be permitted to reside in Units,
subject to the provisions of subdivision 19.1, akove.
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19.3 Pets. Except for fish, each Unit Qwner (regardless of
the number of, if any, Owners), may maintain two (2}
household pets in a Residential Unit, to be limited to
domestic dogs not to exceed thirty (30} pounds, or
domestic cats, or caged birds, cr one (1) fish tank not
to exceed 55 gallons, provided they are not kept, bred,
or maintained for any commercial purpese and do not
become a nuisance or annoyance t¢ neighbors. Unit Qwners
must pick up all solid wastes of their pets and dispose
of such waste appropriately. All pets, including cats,
must be leashed at all times when outside the Residential
Unit. Pets may not be kept in a Limited Common Element.
No pets shall be allowed on any elevators. No repciles
or wildlife shall be kept in or on the condominium
Property (including Units). Without limiting the
generality of Section 21 hereof, violation of the
provisions of this paragraph shall entitle the
Association to all of its rights and remedies, including,
but not limited to, the right to fine Unit owners (as
provided in any applicable rules and regulations) and/or
to require any pet to be permanently removed from the
Condominium Property.

19.4 Alrerations. Without limiting the generality of Section
11.2 hereof, no Unit Owner shall cause or allow
improvements or changes to any Unit, Limited Common
Elements appurtenant thereto or Common Elements,
including, but not limited to, painting or other
decorating of any nature, installing any electrical
wiring, television antenna, machinery, pools, whirlpools
or saunas or air-conditioning units or in any manner
changing the appearance of any perticn of the Building,
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without obtaining the prior written consent of the
Assocliation (in the manner specified in Section 11.1
herecf) .

19.5 [se of Common Elements. The Common Elements shall be
used conly for furnishing of the services and facilities
for which they are reasonably suited and which are
incident to the use and occupancy of Units.

19.6 Nuisances. No nuisances (as defined by the Association)
shall be allowed on the Condominium Property, nor shall
any use or practice be allowed which is a source of
annoyance to residents or occupants of Units or which
interferes with the peaceful possession or proper use of
the Condominium Property by its residents or occupants.

19.7 No Improper Usea. HNo improper, offensive, hazardous or
uniawful use shall be made of the Condominium Property or
any part thereof, and all valid laws, zconing ordinances
and regulations of all governmental bodies having
jurisdiction thereover shall be observed. Vioclations of
laws, orders, rules, regulations or requirements of any
governmental agency having jurisdiction thereover,
relating to any portion of the Condominium Property,
shall be corrected by, and at the scle expense of, the
party obligated to maintain or repair such portion of the
Condominium Property, as elsewhere herein set fcrth.
Notwithstanding the foregoing and any provisions of this
Declaration, the Articles of Incorporation or By-laws,
the Association shall not be liable to any personis: for
its failure to enforce the provisions of this Sacticn
19.7.
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19.8 Leases. No portion of a Unit (other than an entire Unic)
may be rented. il leases shall be 1n writing, be
approved by the Association and shall provide thaz the
Association shall have the right to terminate the lease
upon default by the tenant in observing any of the
provisions of this Declaration, the Arcicles of
Incorporation and By-Laws of the Ascociation, applicable
rules and regulations, or other applicable provisicns of
any agreement, document or instrument governing th
Condominium. Leasing of Units shall also be subject to
the prior written approval of the Association and the
Association may deny permission to lease any Unit on any
reasonable grounds the Association may find. WNo lease
shall be approved for a term of less than thirty (30}
days or one (1) calendar month, whichevar is less and nc
single Unit may be leased more than three (3) times in
any one calendar year. The Association shall have the
right to require of all tenants that they deposit in
escrow with the Asscciation a sum not in excess of one
{1) month's rent which may be used by the Association to
repair any damage to the Commen Elements or other
property owned by the Association resulting from acts or
omissions of tenants (as determined in the scile
discretion of the Association). Regardless of whether or
not expressed in the applicable lease, all Unit Owners
shall be jointly and severally liable with their tenants
to the Association for any amount which is required by
the Asscciation to effect such repairs or to pay any
claim for injury or damage to property caused by the
negligence of the tenant or for the acts and omissicns of
his tenant(s) which constitute a vieolation of, or non-
compliance with, the provisions of this Declaration and
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of any and all rules and regulaticns of the Association.
All leases shall also comply with and be subject to the
provisions of section 20 hereof. This Section shail alsc
apply to subleases and assignments and renewals of
leases. Nc lease approved by the Association shall be
amended or modified without the Association's agprcoval,

The Association may charge a lease approval fee not in
excess of any amount provided for in the Act {(as it mavy
be amended from time to time) as a maximum amcunt for
such fees, but na fee shall be charged in connection with
the approval of an amendment, modification or extension
of a previously approved lease,

In making its determination as to whether te apgrove
lessee of a Unit, the Association shall not discrimina
on the grounds of race, age, gender, religion, nat:
origin or physical or mental handicap.

19.9 Exterior Improvements: fandscaping. Without limiting che
generality of Sections 11.1 and 19%.4 hereof, no Un:i:c
owner shall cause anything to be affixed or attached cc,
hung, displayed or placed on the exterior walls, dcors,
balconies or windows of the Building (including, but ncz
limited to, awnings, signs, storm shutters (except
hurricane shutters) , screens, window zinting, furniture,
fixtures and equipment), nor to plant or grow any type of
shrubbery, flower, tree, vine, grass or other plant life
outside his Unit, without the prior written cocnsent of
the Associaticn and the Architectural Review Committee.
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None of the balconies, walkways, or lanai areas that are
contiguous to a Residential Unit and designated as
Limited Commcn Elements under the Declaration may be
enclosed, glassed in, or screened in, nor may any
Residential unit owner alter the configurations of such
balconies, walkways or lanai areas, or hang plants,
draperies, screens or sther items therefrom.

15.10 Weight and Sound Restriction. Hard and/or heavy surface
floor coverings, such as tile, woed, ete., will be
permitted throughouz the Unit, provided, however, use of
a hard and/or heavy surface floor covering in any
location within the Unit must be submitted to and
approved by the Hoard of Directors of the Asscciation and
also meet apulicable structural rejuirements. Alsc, the
installation of any Improvement or heavy object must be
submitted to and approved by the Board of Directors of
the Association, and be compatible with the structural
design of the building and be adequately insulated from
sound transmissicn. The Board of Directors of the
Association may require the review of a structural
engineer at Residential Unit Owner's expense. All other
areas of the Unit which do not receive the approved hard
and/or heavy surface flcoor coverings, are to reczive
sound absorbent, less dense floor coverings, such as
carpet. These use guidelines are consistent with good
design practices for waterproofing and structural design.
Owners will be held strictly liable for vicolation of
these restrictions and f£or all damages resulrting
therefrom and the Association has the right to require
immediate removal of violations.
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15.11 Effect opn Developer: Association. The restrict:ions and
limitations set forth in this Section 19, excepr Sectiens
19.3 and 19.8, shall not apply to the Developer or Master
Developer nor to Units owned by cr leased to the
Developer or Master Developer. The Association shall
have the power (but not the obligation) to grant relief
in particular circumstances from the provisions of
specific restrictions contained in this Section 19 for
good cause shown.

APPLICABLE WARRANTIES OF THE DEVELOPER, IPF ANY, SHALL BE VOIDED BY
VIOLATIONS OF THESE RESTRICTIONS AND REQUIREMENTS.

20. Sellipng and Mortgaging of Upnits. No Unit owner other than the
Developer or Master Developer may sell his Unit and no Unit Qumnex
including the Developer or Master. Developer may lease his Unit
except by complying with the following provisions:

20.1 Right of First Refugal. Any Unit Owner who recelves a
bona fide offer to purchase his Un:t {such offer to
purchase a Unit, is called an *Outside Offexr®, the parcy
making any such Outside Offer is called an "Outside
Offeror®, and the Unit Owner to whom the Outside Offer is
made is called an "Offeree Unit owner"!, which he intends
to accept shall give notice by certified and/or
registered mail to the Board of Directors of the receipt
of such outside offer. Said notice shall alsc state the
name and address of the outside Offeror, the terms of the
proposed transaction and such other information as the
Board of Directors may reasoriably require. The giving of
such notice to the Board of Directors shall constitute an
offer by such Unit OQwner to sell his Unit to the
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Association or its designee uporn the same terms and
conditions as conta:ned in such outside Offer and shal?
alsoc constitute a warranty and representaticn by the Unic
Owner who has received such Outside Offer to the
Association that such Unit owner believes the Outside
Offer to be bona fide in all respects. The Offeree Unirs
owner shall submit in writing such further information
with respect therete as the Board of Directors may
reasonably request. Not later than thircy (30) days
after receipt of such notice, togerher with such further
information as may have been requested, the Asscciation
or its designee may elect, by sending written notica to
such Offeree Unit cwner before the expiraticon of said
thirty (20) day period, by certified and/or registered
mail, to purchase such Unit upon the same terms and
conditions as contained in the Outside Offer and as
stated in the notice from the Offeree Unit Owner.

In the event the Asscciation shall timely elect to
purchase such Unit or lease such Unit or to cause the
same to be purchased or leased by its designee, title
shall close or a lease shall be executed at the office of
the attorneys for the Association, in accordance with the
terms of the outside Offer, within forty five (45) days
after the giving of notice by the Association of its
election to accept such offer. If, pursuant to such
Outside QOffer, the Qutside Offeror was to assume or take
title to the Unit subject to the Offeree Unit Owner's
existing mortgage or mortgages, the Association may
purchase the Unit and assume or take title to the Unit
subject to said existing mortgage or mortgages, as the
case may be. At the closing, the Offeree Unit Owner
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shall convey the same to the Association, or to its
designee, by statutory warranty deed, with all tax and/or
documentary stamps affixed at the expense of such Unit
Owner, who shall also pay all other taxes arising cut of
such sale. Title shall be good and marketable and
insurable and the Offeree Unit Owner shall deliver an
abstract or preovide a title binder (and subseguently,
title insurance) at its expense at least thirty (30) days
prior to such closing. Real estate taxes, mortgage
interest i1f any and Common Expenses shall be apportioned
between the Offeree Unit Owner and the Association, or
its designee, as of the closing date. In the event such
Unit is te be leased, the Offeree Unit Owner shall
execute and deliver to the Board or to its designee a
lease between the Offeree Unit Owner, as landlord, and
the Association, or its designee, as tenant, covering
such unit for the rental and term centained in such
Qutside Offer.

In the event the Association or its designee shall fail
to accept such offer or, in the case of a lease, fail to
reject the proposed lease as permitted by section 19.8
herecf, within thirry (30) days after receipt of notice
and all additional information requested, as aforesaid,
the Offeree Unit Owner shall be free to accept the
Qutside offer within thirty (30) days after (i} notice of
refusal is given by the Association, or {(ii} the
expiration of the period in which the Association or its
designee might have accepted such offer, as the case may
be. In the event the Offeree Unit Cwner shall net,
within such thirty (30) day period, accept, in writing,
the Cutside Offer or if the Offeree Unit Owner shall
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accept the Qutside Cffer within such- thirty (30) day
period, but such sale shall not be consummated in
accordance with the terms of such Outside Offer or within
a reasorable time after the date set for closing
thereunder, then, should such Offeree Unit Owner
thereafter elect to sell such Unit the Offeree Unit Owner
shall be required to again comply with all of the terms
and provisions of this Section.

Any deed to an outside Offeror shall automatically be
deemed to provide tnat the acceptance thereof by th
grantee or tenant shall constitute an assumption of the
provisions of the Declaration, the By-Laws, the Articles
of Incorporaticn, applicable rules and regulations, and
all other agreements, documents or instruments affecting
the Condominium Property, as the same may be amended from
time to time.

Any purported sale of a Unit in violation of this Secticn
shall be voidable at any time at the election of the
Association and if the Board of Directors shall so elect,
the Unit OCwner shall be deemed to have authorized and
empowered the Asscciation to institute legal proceedings
to veoid a conveyance. Said Unit Owner shall reimburse
the Association for all expenses {including attorneys'
fees and disbursements} incurred in connection with such
proceedings.

The foregoing restrictions shall not apply to Units owned
or leased by any Institutiocnal First Mortgagee acquiring
title by feorecleosure or by a deed in lieu of foreclosure
or in satisfaction cf debt. Such Institutional First
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Mortgagees shall have the right to sell or lease Units
they own without having to first offer the same for sale
to the Associaticen.

Notwithstanding anything herein contained to the
contrary, the Board of Directors, in exercising ir

rights as provided in this Section 20.1, shall not make
any decision in a discriminatory manner, and no decision
shall be made on the basis of race, gender, religion,
national origin or physical or mental handicap.

20.2 Consent of Unit Owners tg Purchase or Lease of Units by
the Association. The Association shall not exercise any
eptien hereinabove set forth to purchase or lease any
Unit without the prior approval of Owners of a majority
of the Units present in person or by proxy and voting at
a meeting at which a quorum has been obtained.

20.3 No Severance of Ownership. No part of the Commen
Elements may be sold, conveyed or otherwise disposed of,
except as an appurtenance to the Unit in connection with
a sale, conveyance or other disposition of the Unit to
which such interest is appurtenant, and any sale,
conveyance or other disposition of a Unit shall be deemed
to include that Unit's appurtenant interest in the Commo:n
Elements.

20.4 Release by the Assogigtion of the Right of First Refusal.
The right of first refusal qontained in Section 20.1 may
be released or waived by the Association only in the
manner provided in Section 20.5. In the event the
Association shall release or waive its right of first
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refusal as to any Unit, such Urit may be soid and
conveyed free and clear of the provisions of said Sect:cn
20.1.

20.5 xoifd i i i i . 1. A
cernificate executed and acknowledged by an officer of
the Association stating that the provisions of Section
20.1 have been satisfied by a Unit owner, or stating that
the right of first refusal contained therein has been
duly released or waived hy the Association and that, as
a result thereof, the rights of the Associatien
thereunder have terminated, shall be ceonclusive with
respect tc all persons who rely on such certificate in
good faith. The Board of Directors shall furnish such
certificate upon request to any unit Owner in respect to
whom the provisions of such Section have, in facc,
terminated or been waived. The Association may charge a
fee in connection with the furnishing of such
certificate, which fee shall not be in excess of the
charges reasonably required for same, and such charges
shall not exceed the maximum amount allowed under the Act
{as it is amended from time to time).

20.6 Financing of Purchage of Unitg by the Association. The

purchase of any Unit by the Association shall be made on
behalf of all Unit owners. If the available funds of the
Association are insufficient to effectuate any such
purchase, the Board of Directors may levy an Assessment
against each Unit Owner (g¢ther than the Offeree Uni:
owner), in proportion to his share of the Common
Expenses, and/or the Board of Direcrtors may, in its
discretion, finance the acquisition of such Unit;
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provided, however, that no such financing may be secured
by an encumbrance or hypcthecation of any portion of the
Condominium Property other than the Unit to be purchased.

20.7 Exceptions. The provisions of Section 20.1 shall nos
apply with respect to any sale or conveyance of any Unit
by (a) the Unit Owner thereof to his spouse, aduls
children, parents, parents-in-law, adult siblings or a
trustee, corporation or other entity where the Unit Owner
or the aforementiocned related persons are and continue to
be the sole beneficiary or ecquity owner of such trustee,
corporation or other entity, or to any one or more of the
above, (k) the Developer, (c) Master Developer, (d) the
Associaticn, (e} any proper officer conducting the sale
of a Unit in connection with the foreclosure cf a
mortgage or other lien covering such Unit or delivering
a deed in lieu of foreclosure, or (f) an Institutional
First Mortgagee (or its designee} deriving title by
virtue of foreclosure of its mortgage or acceptance of a
deed in lieu of foreclosure or in satisfaction of debt;
provided, however, that each succeeding Unit owner shall
be bound by, and his Unit subject to, the provisions of
this Section 20.

20.8 Gifts and Deviges etg, Any Unit owner shall be free to
convey or transfer Unit Owner's Unit by gift, to devise
said Unit by will, or to have said Unit pass by
intestacy, without restriction; provided, however, that
each succeeding Unit owner shall be bound by, and said
Unit subject to, the provisions of this Section 20.
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20.9 Mcrrgage of Units. No Unit Owner shall have the right to
mortgage their Unit without the approval of the
Association, except to an Institutional First Mortgagee;
or the seller of a Unit who takes back a purchase morey
mortgage Lo secure a portion of the purchase price {"A
proved Mortgagees") The approval of any other mortgajee
may be upen conditicns determined by the Board and
approval may be withheld in the sole discretion of the
Board.

21, Compliance and Default. Each Unit owner and every cccupant of
a Unit and the Association shall be governed by and shall comply
with the terms of this Declaraticn of Condeminium and all exhibirs
annexed hereto, and the rules and requlations adopted pursuant to
those documents, as the same may be amended from time to time. The
Association (and Unit Owners, if appropriate} shall be entitled teo
the followinhg relief in addition to the remedies provided by the
Act: :

21.1 Negligence. A Unit Owner shall be liable for the expense
of any maintenance, repair or replacement made necessary
by his negligence or by that of any member of his family
or his or their gquests, employees, agents or lessees, but
only to the extent such expense is not met by the
proceeds of insurance actually colliected in respect of
such negligence by the Association.

21.2 gompliance. 1In the event a Unit Owner or occupant fails
to maintain a unit or fails to cause such Unit to be
maintained, or fails to observe and perform all of the
provisions of the Declaration, the By-Laws, the Articles
of Incorporation of the Association, applicable rules and
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regulations, or any other agreement, document or
irstrument affecting the Condominium Property in the
manner required, the Association shall have the right tco
proceed in a court of equity to require performance
and/or compliance, to impose any applicable fines, to sue
in a court of law for damages, to make a special charge
against the Unit Owner and the Unit for the sums
necessary to do whatever work is required to put the Uni=z
Owner or Unit in compliance, to hire an attorney to make
a charge against the Unit Qwner and Unit for the costs of
such reasonable attorneys' fees incurred in requiring
performance and/or compliance of the Unit Owner and to
collect such charge in the same manner as the collection
of Assessments and to have a lien therefor as elsewhere
provided, 1In addition, the Association shall have the
right, for itself and its emplovees and agents, to enter
the Unit and perform the work necessary to prevent damage
to the common elements or to & unit or units.

21.3 Finesg. In the event a Unit Owner or occupant fails to
observe and perform all of the provisicns of the
Declaration, the By-Laws, the Articles of Incorperation
of the Association, applicable rules and regulations, or
any other agreement, document or instrument affecting the
Condominium Property in the manner required, the
Association shall have the right to impose a fine against
the Unit Owner and the Unit. The amount of any fire
shall be determined by the Board of Directors of the
Association, but in any event shall not exceed any
maximum amount permitted by the Condominium Act, as such
Act may be amended from time to time. Any fine shall be
imposed by written notice to the Unit Owner or tenant,
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signed by an officer of the Association, which shall
state the amount of the fine, the violation for which the
fine is imposed, and shall specifically state that the
Unit Owner or tenant has the right to contest the fine by
delivering written nctice to the Asscciation within ten
(10) days after receipt of the notice imposing the fine.
If the Unit Owner or tenant timely and proparly obiects
to the fine, the Board of Directors of the Association
shall appoint a Committee of Unit Owners who conduct a
hearing within thirty (30) days after raceipt of the Unit
Owner's or tenant's cbjection, and shall give the Unit
Qwner or tenant not less than ten {10) days written
notice of the hearing date. At the hearing, the
Committee shall conduct a reasonable inquiry to determine
whether the alleged violation in fact occurred, and that
the fine imposed is appropriate. The Unit Owner or
tenant shall have the right to attend the hearing and to
procduce evidence on his behalf, and if the Unit owner or
tenant fails to attend, then the hearing will be deemed
waived and the Board of Directors may ratify the fine
without further proceedings. At the hearing the
Committee shall ratify, reduce or eliminate the fine and
shall give the Unit Owner or tenant written notice cf its
decision. Any fine shall be due and payable within ten
(10) days after written notice of the imposition of the
fine, or if a hearing is timely regquested within ten {10)
days after written notice of the Committee decision at
the hearing, If any fine is levied against a tenant and
is not paid within ten (10) days after same is due, the
Association shall have the right to evict the tenant as
hereinafter provided.
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21.4 Cogis and Attorneys' Fees. In any proceeding arising

because of an alleged failure of a Unit Owner or rhe
Association to comply with the requirements of the Ac:,
this Declaration, the exhibits annexed hereto, or the
rules and regulations adopted pursuant to said documents,
as the same may be amended from time to time, the
prevailing party shall be entitled to recover the eosts
of the proceeding and such reasonable attorneys, fees
{including appellate attorneys' fees),

21.5 Nc Waiver of Rights. The failure of the Association or
any Unit Owner tc enforce any covenant, restriction or
other provision of the Act, this Declaration, the
exhibits annexed hereto, or the rules and regulations
adopted pursuant to said documents, as the same may be
amended from time to time, shall not constitute a waiver
of their right to do so thereafter.

22. Termipation of Condeominium. The condominium shall continue
until (i) terminated by casualty loss, condemnation, or eminent
domain, as more particularly provided in this Declaration, or (iii
such time as withdrawal of the Condominium Property £rom the
provisions of the Act is authorized by a vote of owners owning at
least 80% of the applicable interests in the Commcn Elements and by
a majority of Instituticnal First Mortgagees. In the event such
withdrawal is authorized as aforesaid, the Condominium Property
shall be subject tc an action for partition by any Unit owner,
mortgagee or liencr as if owned in common in which event the nec
proceeds of sale shall be divided among all Unit Owners in
proportion to their respective interests in the Common Elements,
provided, however, that no payment shall be made to a Unit Cwner
until there has first been paid off ocut of his share of such net
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proceeds all mortgages and liens on his Unit in the order of their
priority. The termination of the Condominium, as aforesaid, shall
be evidenced by a certificate of the Association executed by its
President and Secretary, certifying as to the basis of the

termination and said certificate shall be recorded among the public
records of the County.

This Section may not be amended without the consent of the Primary

Institutional First Mortgagee and the Developer as long as it owns
any Unit.

23. additional Rights of Mortgagees and Others.

23.1 Institutional First Mortgagees shall have the righr, upon
written request to the Association, to: (i) examine the
Condominium documents and the Associations books and
records, (ii)} receive a copy of the Associaticn's
financial statement for the immediataly preceding fiscal
year, (iii) receive notices of and attend Association
meetings, (iv)} receive notice of any alleged default in
any obligations hereunder by any Unit Owner, on whose
Unit such Mortgagee holds a mortgage, which is not cured
within thirty (30) days of notice of default to the Unit
Owner, and (v) receive notice of any substantial damage
or loss to any portion ¢f the Condominium Property.

23.2 Any holder, insurer or guarantor of a mortgage on a Unit
shall have, if first requested in writing, the right to
timely written notice of (i) any condemnation or casualty
loss affecting a material portion of the Condominium
Property or the affected mortgaged Unit, (ii}) a sixty
(60} day delinquency in the payment of the Assessments on
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a mortgaged unit, (iii) the occurrence of a lapse,
cancellation or material modification of any insurance
policy or fidelity bond maintained by the Asscciation,
{iv) any proposed termination of the Condominium, and (v)
any proposed action which requires the consent 3£ a
specified number of mortgage holders.

24. Covenant Runnipng With the Land. All provisions of this
Declaration, the Articles, By-laws and applicable rules and
regulations of the Association shall, to the extent applicable and
unless otherwise expressly herein or therein provided teo the
centrary, be perpetual and be construed to be covenmants running
with the Land and with every part thereof and interest therein, and
all of the provisions hereof and thereof shall be binding upen and
inure to the benefit of the Developer and subsequent owneris) of
the Land or any part thereof, or interest therein, and their
respective heirs, persconal representatives, successors and assigns,
but the same are not intended to create nor shall they be construed
as creating any rights in or for the benefit of the general public.
All present and future Unit Owners, tenants and occupants of Units
shall be subject to and shall comply with the provisiens of this
Declaration and such Articles, By-Laws and applicable rules and
regulations, as they may be amended from time to time. The
acceptance ¢f a deed or conveyance, or the entering inte of a
lease, or the entering into occupancy of any Unit, shall constitute
an adoption and ratification of the provisions of this Declaration,
and the Arcicles, By-Laws and applicable rules and regulations of
the Association, as they may be amended from time to time,
including, but not limited to, a ratification of any appointments
of attorneys-in-fact contained herein.
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25. additional Provisions.

25.1 Neotices. All notices to the Asscciation reguired or
desired hereunder or under the By-lLaws of the Asscciation
shall be sent by certified mail (return receipt
requested) or registered mail to the Association in care
of its office at the condominium, or to such other
address as the Asscciation may hereafrer designate from
time to time by notice in writing te all Unit Owners.
Except as provided specifically in the Act, all notices
te any Unit Owner shall be sent by firsc class mail to
the Condominium address of such Unit Owner, or such other
address as may have been designated by him from time o
time, in writing, to the Association. All notices ro
mortgagees of Units shall be sent by first class mail to
their respective addresses, or such other address as may
be designated by them from time to time, in writing to
the Association. All notices shall be deemed to have
been given when mailed in a postage prepaid sealed
wrapper, except notices of a changs of address, which
shall be deemed to have been given when received, or S
business days after proper mailing, whichever shall first
cccur.

25.2 Interpretation. The Board of Directors of the
Association shall be responsible for interpreting the
provigions hereof and of any of the Exhibits attached
hereto. Such interpretation shall be binding upcon all
parties unless wholly unreasonable. An opinion of legal
counsel that any interpretation adopted by the
Association is not unreasonable shall conclusively
establish the validity of such interpretation.
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2.3 Mortgagees. Anything herein to the <onrrary
aotwithstanding, the Association shall nct be responsicie
to any mortgagee or lienor of any Unit hereunder, and may
assume the Unit is free of any such mortgages or liens,
unless written notice of the existence of such mortgage
or lien is received by the Association.

25.4 Exhibits. There is hereby incorporated in cthis
Declaration all materials contained in the Exhibits
annexed hereto, except that as to such Exhibits, any
cocnflicting provisionas set forth therein as to their
amendment, modification, enforcement and other matters
shall control over those hereof.

25.5 Sigpature of Pregident and Secretary. Wherever the

signature of the President of the Association is required
hereunder, the signature of a vice-president may be
substituted therefor, and wherever the signature of the
Secretary of the Association is required hereunder, the
signature of an assistant secretary may be substituted
therefor, provided that the same-person may not execu:te
any single instrument on behalf of the Association in twe
separate capacities.

25.6 Governing Law. Should any dispute or litigation arise
between any of the parties whose rights or duties are
affected or determined by this Declaration, the Exhibkits
annexed heretoc or applicable rules and regularions
adopted pursuant to such documents, as the same may be
amended from time to time, said dispute or litigatien
shall be governed by the laws of the State of Flor:da.
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25.7 Severability. The invalidity in whole or in part of any
covenant or restriction, or any secticn, subsection,
sentence, clause, phrase or word, or other provision of
this Declaration, the Exhibit annexed hereto, or
applicable rules and regqulations adopted pursuant t£o such
documents, as the same may be amended from time to time,
shall not affect the validity of the remaining portiens
rthereof which shall remain in full force and effect,

25.8 Haiver. No provisioens contained in this Declaration
shall ba deemed to have been waived by reason of any
failure to enforce the same, without regard to the numter
of violations or breaches which may occur.

25.9 Ratification. Each Unit owner, by reason of having
acguired ownership (whether by purchase, gift, operation
of law or otherwise), and each occupant of a Unit, by
reason ©f his coccupancy, shall be deemed to have
acknowledged and agreed that all of the provisions ol
this Declaration, and the Articles and By-Laws of the
Association, and applicable rules and regulations, are
fair and reasonable in all material respects.

25.10 Execution of Documents: Attormey-in-Fack. Withou:z
limiting the generality of other sections of this
Declaration and without such other sections limicing the
generality hereof, each owner, by reason of the
acceptance of a deed to such Owner's Urit, hereby agrees
to execute, at the request of the Developer, all
documents or consenrs which may be required by all
governmental agencies to allow the Developer and its
affiliates to complete the plan of development of the
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Community as such plan may be hereafter amended, and =ach
such Owner further appoints hereby and thereby the
Cevelgper as such owner's agent and attorney-in-fact %o
execute, on behalf and in the name of such Owners, any
and all of such deocuments or consents. This Power of
Artorney is irreveocable and coupled with an interest. The
provisions of this Section may not be amended withour the
ccnsent of the Developer.

25.11 ; ality. Wherever the contexr so permits, the
singular shall include the plural, the plural shall
include the singular, and the use of any gender shall be
deemed to include all or no genders.

25.12 Captions. The captions herein and in the Exhibits annaxed
hereto are inserted only ag a matter of convenience and
for ease of reference and in no way define or limit the
scope of the particular document or any provision
thereof.

25.13 Acgess of Daeveloper to Building and Units. For as leong
as Developer remains liable to any Unit Owner, or the
Condominium Association, under any warranty, whether
statutory, express or implied, for act of omission of
Developer in the development, construction, sale and
marketing of the Condominium, or any Units therein, then
Developer and its agents shall have the right, in
Developer's sole discretion, and from time to time, €
enter the Condominium or amy Units {or the purpcse o
inspecting, testing and surveying same, to determina t
nead for repairs, improvements or replacements, sc¢ as
permit Developer to fulfill its obligat:ions under su

O

T

3

T & D th

0o
H
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Failure of the Condominium Association or of
a Unit Owner to grant su-h

=% access shall result in the

appropriate warranty being nullified and of no further

force or effect,

IN WITNESS WHEREOF, the

veloper has caused this Declaration
orate seal to be hereunto affixed

£o be duly executed and i
this ___2((;___ day of iﬁ&__

Signed, sealed and delivered
in }he presenc;foj-

. m/m/ L foux

‘ .':?%“LU (Ll(f-{, NS

LS

A4~

STATE OF FLORIDA
COUNTY OF COLLIER

ARI JOEL DEVELOPMENT, INC.
a Florida

The foregeing Declaration aond minium was acknowledged
before me this day _ {3 _ of 20000, by Jacob

Nagar,
Corporation,
take an oath.

and who \,ﬁa‘“ﬁ

’fz

S16 4-
Q\
B

e,
. “y

My Commission Expi
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QUARTZ AT SAPPHIRE LAKES

as President of ARI JOEL DEVELOPMENT, INC.
%lqnally kno:

a Florida
to me;an wh did not=

. A CONDOMINIUM

DICLARATION OF CONDOMINTUM
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SURVEYORS CERTIFICATE OF SUBSTANTIAL COMPLETION

CERTIFICATE OF SURVEYOR made this 19th day of January. 2001.

The centificate is made as to Building “822” of Sapphire Lakes Unit 4B, a
Condominium, located in Collier County, i’lorida, pursuant to Section 718.104 (4) (c).
Florida Statutes.

I, William C. McAnly, a Land Surveyor authorized to practice in the Staic of Florida,
hereby certify that the construction of the above referenced building, and all planned
improvements, including but not limited to the landscaping, utility services, access 1o the
units and common element facilities serving the building. have been substantially
completed, so that the material attached to the Declaration of Condominium as Exhibit
“B™ together with the provisions of the Declaration describing the condominium
property, is an accurate representation of the location and dimensions of the
jmprovements, and that the identification, location and dimensions of the common
elements and of éach unit can be determined from these materials.

:# Witliam C, McAnly, P.S.M.
Florida Registration-No. 1543

ot amm L
. McAnly Bl'g'p’&::ing and Design, Inc.
5435 Park (Central Court
Naples, Florida 34109

PO e g b )
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EXHAIBIT "i"

QUARTZ AT SAPPHIRE LAKLES
A CONDOMINIUM

BEINC A PORTION OF SAPPHIRE LAKES UNIT 4
PLAT BOOK . PACE , COLLIER COUNTY

DESCRIFTION OF FROPOSED FROPERTY

COMMENCING ot the South Quorter comer ol Section 33, Townatup 4% south,
Range 28 East, Collier County, Florida; thence N O007'07 £ olong the west
ssction line of the East 1/2 of Section 33, to the intarsection with the
Souytherly right of way of 1-75 g distunce of J102.B0 leet: thence N BTS516 E
along the South Euz of way line of Interstote 1-735, o distgnce of 444 78 (ee:
thence S 02°04'44° E. o distonce of 200.56 fest; thence S 54%38'18" E, a dlstance of
80.00 fewt; thence olong o curve having o rodlus of 25.00 feet, orc length

of 33.26 feet, deila ongle of 89°SA'SB", o chord bearing of 5 093942 E,
ond q chord iength of 35.35 feet; thance 5 33°33'56" W, o distange

of 60.03 fest; thence S 54°40°15” £, g distonce of 51.42 fest; thence

along o curve having o radius of 500.00 feet, arc length of 123.49 tect, delto ongle of
deita angle of 7°59°21°, o chord beoring of S 58°38'58" E, ond a chord length
of 125.39 faet. thence S 24°57°20" E, o distance of 283.58 feat; thence

S 01°41°05” W, g distance of 67.03 feet;

To the POINT OF BEGINNING; thence N 69%5'30" E, o disicnce

of 182.58 feet; thence clong o curve hoving a radius of 188.00 fest, urc
length of 40.71 fest, delta ongle of 12°32°21°, a chord beuring of N

2072223 W, ond « chord length of 40.63 feet: thence N 28°38°34° W, o
distance of 73.50 feet; thence N 64°04'18" E, u distonce of 188.31 feet;
thence S 25°20°'26" E. o distonce of B0.50 fest; thence S 37°54'30" E, o
distance of 165.23 feet; thence 5 49°2015° E, o distonce of €2.48 feet;
thence S 07°02'54" W, o distunce of 155.78 fest; ‘hence dlong 1 curve
having a rodius of 274.00 faet, orc length of 97.64 %aetl, deito onjle of
20°25'02", o chord bsaring of N A5™4°27° W, ond u chord length of 97.12
test; thence along o curve hoving u rudlus of BE.00 feel, arc length of

26.83 feot, deito angle of 17°45'11%, 5 chord bsaring of N B4“S5'08° W, and

a chor) length of 26.54 fest; thence S 28°09'S4” W, a distance of 191.50
fest; thence N 48°59°41" W, o distance of 321.70 feel; thence N 01°41°0%"

E. o distonce of 98.33 fest to tha true point of beginning: and containing
3.30 ocres, or 143,941 squore faet

[0 il
m_ | _ s e Al “™art soeL pEVELOPMENT _zm: )
: U EVEL .
: "ﬂ.p !.e.\. o [ AVIROM-TOLTON & ASSOCIATES, INC. il L = —
- . WY B Y. ENGINETRING LAHD_ SURYTYING ] I [
A | S : WS Sone
CA. N/A G M/A (113 )T88~0823 i H — ; .
= ]| o oz -vins ._h\r_ _  EeEe/e====F - = | LECAL DESCRIPTION |
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Bepartment of State

I certify the attached is a true and correct copy of the Articles of
Incorperation of QUARIZ AT SAPPHIRE LAKES CONDOMINIUM ASSOCIATION, INC., a
Florida corporation, filed on November 14, 2000, as shown by the records
of this office,

I further certify the document was electronically received under FAX audit'
number HO0090058387. This certificate is issued in accordance with
section 15.16, Florida Statutes, and authenticated by the code noted below

The document number of this corporation is N0QO000O7566. ;;;
Given under my hand and the '%\
Great Seal of tha State of Florida, > 8
at Tallahassee, the Capital, this the oy
Fourteenth day of November, 2000 i
”
Authentication Code: 400A00058605-111400-K00000007566~1/1 w}f
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EQR
QUARTZ AT SAPPHIRE LAKES CONDOMINIUM ASSOCIATION. INC.

The undersigned incorperatcr, for the purpose of forming a
corporation not for profit pursuant to the laws of the State of
Florida, hereby adopts the following Articles of Incorporation:

ARTICLE I
HAME

The name of the corporation shall be QUARTZ AT SAPPHIRE LAKES
CONDOMINIUM ASSOCIATION, INC. For convenience, the corporation
shall be referred to in this instrument as the "Association®, these
Articles of Incorporation as the "Articles” and the By-Laws of the
Association as the "By-laws".

ARTICLE 2
EURPOSR

The purpcse for which the Association is organized is to
provide an entity pursuant to the Florida Condominium Act as it
exists on the date hereof (the "Act®) for the operation of that
certain condominium located in Collier County, Florida, and known
as QUARTZ AT SAPPHIRE LAKES, A CONDOMINIUM (the "Condominium"}.

QUARTZ AT SAPPRIRE LAKES CONDOMINIUM ASSOCIATION, INC.
. ARTICLES OF INCORPORATION
ROO000058387 2 page 1 cf 12
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ARTICLE 3
REFINITIONS

The terms used in these Articles shall have the same
definitions and meanings as those set forth in the Declaration of
Condominium to be recorded in the Public Records of Collier County,
Florida, unless herein provided to tha contrary, or unless the
context otherwise requires.

ARTICLE 4
ROWERS

The powers of the Association shall include and be governed by
the following:

4.1 General. The Association shall have ali of the commeon
law and statutory powers of a corporation not for profit
under the Laws of Florida that are not in conflict with
the provisions of these Articles, the Declaration, the
By-Laws or the Act,

4.2 Enumeration. The Association shall have the powers and
duties set forth in the Act and all of the powers and
duties reasonably necessary to operate the Condominium
pursuant to the Declaration and as more particularly
described in the By-Laws, as they may be amended from
time to time, including, but not limited to, the
following:

{a) To make and collect Assessments and other charges
against memberc as Unit Owners, and to use the
proceeds thereof in the exercise of its powers and
duties.

{£) To buy, own, operate, lease, seli, trade and
mortgage both real and personal property.

(c! To maintain, repair, replace, reconstruct, add to
and operate the Condominium Property. and other
property acquired or leased by the Asscciation.

QUARTZ AT SAPPHIRE LAKES CCNDGMINIUM ASSOCIATION. INC.
ROODD0OOS58387F 2 ARTICLES CF INCORPORATION
Pagn 2 of 12
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{d¢) To purchase insurance upon the Condominium Properscy
and insurance for the ©protection of the
Association, its officers, directors and Unit
Ownhers,

(e} To make and amend reasonable rules and regulations
for the maintenance, conservation and use of the
Condominium Property and for the health, comfort,
safety and welfare of the Unit Owners.

{f}) To approve or disapprove the leasing, transfer,
ownership and possession of the Units as may be
provided by the Declaration.

{gl To enforce by legal means the provisions of the
Act, the Declaration, these Articles, the By-Laws,
and the Rules and Regulations for the use of the
Condominium Property, subject, however, to the
limitation regarding assessing Units owned by the
Developer for feeg and expenses relating in any way
to claims or potential claims against the Developer
as set forth in the Declaration and/or By-Uses.

(hY To contract for the management and maintenancs of
the Condominium Property and to authorize a
management agent (which may be an affiliate of the
Developer) to assist the Association in carrying
cut its powers and duties by performing such
feinctions as the  submission of proposals,
collection of Assessments, preparation of records,
enforcement of rules and maintenance, repair and
replacement of the Common Elements with such funds
as shall be made available by the Agsociation for
such purposes. The Association and its officers
shall, however, retain at all times the powers and
duties granted by the Condominium Act, including,
but not limited to, the making of Assessmenis.
promulgation of rules and execution 2f contracts o2n
behalf ©f the Association,

QUARTZ AT SAPPHIRE LAKES CONDOMINIUM ASSOCIATION, INT
HOOO00058387 2 ARTICLES NF INCORPORATION
page 3 =i L2
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(i) To employ personnel to perform the services
required for the ©proper operation of the
Condominium.

4.3 Condominium Property. All ftinds and the title to all
properties acquired by the Association and their proceeds
shall be held for the benefit and use of the members in
accordance with the provisions of the Declaration, these
Articles and the By-lLaws.

1.4 Ristribution of Incomei Dispolution The Anvcveriar qeg,
shall make no distribution of income to its members,
directors or officers, and upon dissclution, all assets
of the Association shall be transferred only to another
not-foreprofit corporation or a public agency or as
otherwise authorized by the Florida Not For Profit
Corporation Statute.

4.5 Limitation. The powers of the Association shall be
subject to and shall be exercised in accordance with the
provisions hereof and of the Declaration, the By-Laws and
the Act, provided that in the event of conflict, the
provigions of the Act shall control over those of the
Declaration and By-Laws.

ARTICLE 5
MEMEERS

5.1 Mexbaxship. Tle members of the Association shall consist
of all of the record title owners of Units in the
Condominium from time to time, and after tarmination of
the Condominium, shall also consist of those who are
members at the time of such termination, and their
succesgors and assigns., New members shall deliver a true
copy of the recorded Deed or other instrument of
acquisition of title to the Association.

QUARTZ AT SAPPHIRE LAXKES CONDOMINIUM ASSCCIATION, INC
HO0000058387 2 ARTICLES oF INCORPORATION
Page 4 of 12
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5.2 Asplgnment. The ghare of a member in the funds and
aggets of the Asgsociation cannot be assigned,
hypothecated or transferred in any manner except as an
appurtenance to the Unit for which that share is held.

5.3 Yoting. On all matlers upon which the membership shall
be entitled to vote, there shall be only one vore for
each Unit, which vote shall be exercised or cast in the
manner provided by the Declaration and By-Laws. Any
person or entity owning more than one Unit shall be
entitled to one vote for each Unit owned.

5.4 Meatingsa. The By-Laws shall provide for an annua:
meeting of members, and may make provision for regular
and special meetings of members other than the annual
meeting.

ARTICLE &
IERM OF EXISTENCE

The Association shall have perpetual existence.

ARTICLE 7
INCORPORATOR
The name and address of the Incerpeorator of this Corporation
is: '
NAME ADDRESS
Jacoh Nagar 8001 Radio Road

Naples, Florida 33942

ARTICLE §
QFFICERS

The affairs of the Assocciation shall be administered by the
officers holding the offices designated in the By-Laws. The
officers shall be elected by the Board of Directors of Khe
Association at its first meeting following the annual meet:ing of

QUARTZ AT SAPPHIRE LAXES CONDOMINIUM ASSQCIATION, LNC
ARTICLES OF INCORPORATICN
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the members of the Association and shall serve at the pleasure of
the Board of Directors. The By-Laws may provide for the removal
from office of officers, for filling vacancies and for the duties
and qualification of the officers. The names and addresses of the
officers who shall serve until successors are designated by the
Board of Directors are as follows:

B0O000058387 2

Order: Quartz at Sapphire Lakes
Doc: FLCOLL:2773-02600

9.1

9.2

President: JACOB NAGAR
8001 Radio Road
Naples, Florida 33942

Vice-President: PATRICIA STEVENS
1100 PINE RIDGE ROAD
NAPLES, FLORIDA 34108

Secretary-Treasurer: SHIRLEY BOWERSOCH
1100 PINE RIDCE RCAD
NAPLES, FLORIDA 34108

ARTICLE 9
RIRECTORS

Number and Cualifications. The property, business and

affairs of the Association shall be managed by a board
conaisting of the number of directors determined in the
manner provided by the By-Laws, but which shall censist
of not leass than three (3) directorg. Directors need not
be members of the Associatign.

Duties and Powars. All of the duties and powers of the
Assocliation existing under the Act, the Declaration,
these Articles and the By-Laws shall be exercised
exclusively the Board of Directors, its agents,
contractors or employees, subject only to approval by
Unit Owners when such approval is specifically regquired.

QUARTZ AT SAPPHIRE [AKES CONDOMINIUM ASSOCIATION, INC.
ARTICLES QF INCORPORATION
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Election: Removal. Directors of the Association shall be
elected at the annual meeting of the members in the
manner determined by and subject to the qualifications
get forth in the By-Laws. Directors may be removed and
vacancies on the Board of Directors shall be filled in
the manner provided by the By-Laws.

Term of Davelopsr's Diractors. The Developer of the
Condominium shall appoint the mémbers of the first Board
of Directors and their replacements who shall hold
office for the periods described in the By-Laws,

First Directora. The nameg and addresses of the members
of the first Board of Directors who shall hold office
until their successors are elected and have taken office,
as provided in tha By-Laws, are as follows:

NAME ADDRESS

JACOB NAGAR 8001 Radio Road
Naples, Florida 34104

PATRICIA STEVENS 1100 PINE RIDGE RCAD
NAPLES,FLORIDA 34108

SHIRLEY BOWERSOCH 1160 PINE R1DGE ROAD
WAPLES, FLORIDA 34108

INDEMNIPICATION

Iodemnification. The Association shall indemnify any
person who was or is a party or is threatened to be made
a party to any threatened, pending or contemplated
action, suit or proceeding, whether civil, criminal,
administrative or investigative, by reascn of the facc
that he is or was a director, employee, officer or agent
of the Association, against expenses (including
attorney's fees and appellate actorney's fees),

QUARTZ AT SAPPHIRE LAKES CONDOMINIUM ASSOCIATION, INC.
ARTICLES OF INCORPORATION
page 7 of 12
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judgments, fines and amounts paid in settlement actually
and reasonably incurred by him in connection with such
acrtion, guit or proceeding, unless {a) a court of
competent jurisdiction determines, after all available
appeals have been exhausted or not pursued by the
propoged indemnitee, that he did not act in good faith or
in a manner he reasonably believed te be not in, or
cpposed to, the best interest of the Association, and,
with respect to any criminal action or proceeding, that
he had reascnable cause to believe his conduct was
unlawful, and (b) such c¢ourt further specifically
determines that indemnification should be denied. The
termination of any action, suit or proceeding by
judgment, order, settlement, conviction or upon plea of
pelo contendere or its eguivalent shall not, of itself,
create a presumption that the person did not act in good
faith or did act in a manner which he reasonably believed
to be not in, or opposed to, the best interest of the
Association, and, with respect to any criminal action or
proceeding, that he had reasonable cause to believe that
his conduct was unlawful.

10.2 Expenass. To the extent that a director, officer,
employee or agent of the Agsociation has been successful
on the merits or otherwise in defense of any action, suit
or proceeding referred to in Section 10.1 above, or in
defense of any claim, issue or matter therein, he shall
be indemnified against expenses (including attorney's
fees and appellate attorneys' fees) actually and
reasonably incurred by him in connection therewith.

10.3 Advapceg. Expenses incurred in defending a civil or
criminal acticn, suit or proceeding shall be paid by the
Association in advance of the final dispeosition of such
action, suit or proceeding upon receipt of an undertaking
by or on behalf of the affected director, officer,
employee or agent to repay such amount unless it shall
ulcimately be determined that he is entitled to be
indemnified, by the Association as authorized in this
Arcicle 10.

QUARTZ AT SAPPHIRE LAKES CONDOMINIUM ASSOCIATION, INC.
ARTICLES OF INCORPORATION
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The indemnificaticn provided by this
Axticle shall not be deemed exclusive of any other righes
to which those seeking indemnification may be entitled
under any by-law, agreement, vote of members or
otherwige, and shall continue as to a person who has
ceased to be a director, cfficer, employee or agent and
shall inure tc the benefit of the heirs and personal
representatives of such person.

10.4

10.5 Ingurance. The Association shall have the power to
purchase and maintain insurance on behalf of any person
who is or was a director, officer, employee or agent of
the Association, or is or was serving, at the request of
the Association, as a director, officer, employee or
agent of another corporatiocn, partnership, joint venture,
trust or other enterprise, against any liability asserted
against him and incurred by him in any such capacity, or
arising out of his status as such, whether or not the
Association would have the power to indemnify him against
such liability under the provisions of this Article.

10.6 Amendment. anything to the contrary  herein
notwithstanding, the provisions of this Article 10 may
not be amended without the prior written censent cf all
persons whose interest would be adversely affected by
such amendment.

BY-LAWS
The first By-Laws of the Association shall be adopted by the
Board of Directors and may be altered, amended or rescinded in the
manner provided in the By-Laws and the Declaration.

ARTICLE 12
AMENDMENT ' S

Amendment to these Articles shall be proposed and adepted -n
the foliowing manner:

QUARTZ AT SAPPHIRE LAXES CONDOMINIUM ASSOCIATION, INC.
ARTICLES OF INCORPORATION
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12.1 Hotice. Notice of a proposed amendment shall be included
in the notice of any meeting at which the proposed
amendment is to be considered and shall be otherwise
given in the time and manner provided in Chapter 617,
Florida Statutes. Such notice shall contain the proposed
amendment or a summary of the changes to be affected
thereby.

12.2 Adopticn. Amendments shall be'proposed and adopted in
the manner provided in Chapter 617, Florida Statutes and
in the A~t {the latter to control over the former to the
extent provided for in the Act).

12.3 Limitation. No amendment shall make any changes in the
qualifications for membership, nor in the voting rights
or property rights of members, nor any changes in
Sections 4.3, 4.4 or 4.5 of Article 4, entitled "Powers",
without the approval in writing of all members. - No
amendment shall be made that is in conflict with the Act,
the Declaration or the By-Laws, nor shall any amendment
make any changes which would in any way affect any of the
rights, privileges, powers or options herein provided in
favor of or reserved to the Developer, or an affiliate,
successor or assign of the Developer, unless the
Developer shall join in the execution of the amendment.
No amendment to this paragraph 12.3 shall be effective.

12.4 Developear Amendments. Tc the extent lawful, the
Developer may amend these Articles consistent with the
provisions of the Declaracion allowing certain amendments
to be effected by the Developer alone.

12.5% Recording. A copy of each amendment shall be filed with
the Secretary of State pursuant Io the provigsions of
applicable Plorida law, and a copy certified by the
Secretary of State shall be recorded in the public
records of Collier founty, Florida,

QUARTZ AT SAPPHIRE LAKES CONDOMINIUM ASSOCIATION, INC.
ARTICLES OF INCCRPORATION
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The inizial registered cffice and principal cffice of th:s
corperation shall be at 8001 Radio Road, Naples, Florida 3394z,
with the privilege of having its office and branch offices at other
places within or without the State of Florida. The  initial
registered agent shall be Terry A, Lurie, whose address is 2430
Shadowlawn Drive, Suite 18, Naples, Florida 33962.

IN WITNESS WHEREOF, the Incorporator has affixed his signaturas
the day and year set forth below.

STATE OF FLORIDA
COUNTY OF COCLLIER

The foregoing instrument was acknowledged before me thi5\§_ﬂ
day of May, 1995, by Jacob Nagar, who is personally known to me,
and did not take an oath.

(SEAL) Ao K7
My Commission Expires: Notary" lic - Signature ¢
oy tn 2 s RERAANUEARARURRRAS .HB!V t.ou Breaz
" % Mary Lou Breaz Notary Public - Printed Name

Netsry Public, St of Floride ¢
" 'I Commussioa No. CC 353781
(LY Mywiuﬁmwm-’.

Commission Number: CC-35378:%

A
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CERTIFICATE DRSIGNATING PLACE OF BUSINESS OR DOMICILE FOR
THE SERVICE OF PROCESS WITHIN THIS STATE, NAMING AGENT
UPON WHOM PROCESS MAY BE SERVED

In compliance with the laws of Florida, the following is
submitted:

That desiring to organize under the laws of the State of
Florida with its principal office, ag indicated in the foregoing
Articles of Incorporation, in the unincorporated portion of the
County of Collier, State of Florida, the corporation named in the
said Articles has named Terry A. Lurie, whose address is 2430
Shadowlawn Drive, Suite 18, Naples, Fleorida 33962, as its statutory
registered agent.

Having been named the statutory agent of said corporation at
the place designated in this certificate, I hereby accept the same
and agree to act in this capacity, and agree to comply with the
provisions of Florida law relative to keeping the registered office
opern,

ne
Dated this 3 day cf May, 1995,

‘erry A. lurie
Registered Agent

P DATAAUSERS\ML . SEVERGPVRUARTIVAGL Dot

HO0000058387 2
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DX-LAWS OF
QUARTZ AT SAPPHEIRE LAKES CONDOMINIUM ASSOCIATION, INC.

A corporation not for profit organized
under the lawa of the State of Florida

1. Idantity. These are the By-Laws of QUARTZ AT SAPPHIRE LAKES
Condominium Assoeciation, Inc. {the T"Agsociatien®), a
corporation not for preofit incorporated under the laws of the
State of Florida, and organized for the purpose of
administering that certain condominium located in Collier
County, Florida, and known as QUARTZ AT SAPPHIRE LAKES, A
Condominium (the "Condominium”).

1.1 Principal Office. The principal office of the
Asgociation shall be at 8001 Radio Road, Naples,
Florida 33942, or at such other place as may be
subsequently designated by the Board of Directors. All
books and records of the Association shall be kept in
Collier County, Florida, or at such cther place as may
be permitted by the Act from time to cime.

1.2 Fiscal Year. The fiscal year of the Asscciation shall
be the calendar year.

1.3 Seal. The seal of the Association shall bear the name
of the corporation, the word "Florida,* the words
"Corporation Not for Profit,* and the vyear of
incorporation.

QUARTZ AT SAPPHIRE LAKES CONDOMINIUM ASSOCIATION, INC.
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2. Dafinitions. For convenience, the By-Laws shall be referred
to as the "By-Laws" and the Articles of Incorporation of the
Association as the "Articles." The other terms used in thesce
By-Laws shall have the same definition and meaning as those
set forth in the Declaration for the Condominium, unless
herein provided to the contrary, or unless the context
otherwise requires.

3. Mapbars.

3.1 Annual Mesting. The annual members' meeting shall be
held on the date, at the place and at the time
determined by the Board of Directors from time to time,
provided that there shall be an annual meeting every
calendar year and, to the extent possible, no later
than thirteen (13) months after the last preceding
annual meeting. The purpose of the meeting shall be,
except as provided herein to the contrary, to elect
Directors and to transact any other business authorized
to be transacted by the members, or as stated in the
notice of the meeting sent to Unit Owners in advance
thareof. Unless changed by the Board of Directors, the
first annual meeting shall be held during the month
that shall fall one year following the date of £filing
of the Declaration, at such time, place and date as
the board shall determine.

3.2 Spacial Massting. Special members' meeting shall be
held at such places as provided herein for annual
meetings, and may be called by the President or by a
majority of the Board of Directors of the Association,
and must be called by the President or Secretary upon
receipt of a written request from a majority of the
members of the Association or upon receipt of a wricten
application of ten percent (10%) of the voting interest
to the Board under Section 718.:112(2)({e) Florida
Statutes 7relating to the Budget and Section

QUARTZ AT SAPPHIRE LAKES CONDOMINIUM ASSOCIATION, INC.
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718.1121(2) (k) Florida Statutes relating to recall of
the Board. The business conducted at a special meeting
shall be limited to that stated in the notice of the
maeting. Special meetings may alsc be called by Unit
Owners in the manner provided for in the Act.

3.3 HNotice of Meeting: Waivar of Notice. Written notice of
a meeting of wmembers, which shall incorporate an
jdentification of agenda items and state the time and
place and the purpose(s) for which the meeting is
called, shall be given by the President or Secretary.
A copy of the notice shall be posted at a conspicucus
place on the Condominium Property at least fourteen
{14) continuous days preceding the meeting. The notice
of the meeting shall be sent by mail te each Unit
Owner, unless the Unit Owner waives in writing the
right to receive notice of the meeting by mail. The
delivery or mailing shall be to the address of the
member as it appears on the roster of members. The
posting and mailing of the notice shall be effected not
less than fourteen (14) days prior to the date ¢f the
meeting. Proof of posting shall be given by affidavict,
and proof of mailing of the notice shall be given by
affidavit or the retention of a post office certificate
of mailing.

Notice of specific meeting(s) may be waived before or
after the meeting and the attendance of any member (or
person authorized to vote for such member) shall
constitute such member's waiver of notice of such
meeting, except when his {or his authorized
repregsentative's) attendance is for the express purpose
of objecting at the beginning of the meeting to the
transaction of business because the meeting is not
lawfully called.

QUARTZ AT SAPPHIRE LAKES CONDOMINIUM ASSOCIATION. INC.
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An officer of the Association shall provide an affidavirt,
to be included in the official records of the
Association, affirming that notices of the Asscciat.cn
meeting were mailed or hand delivered in accordance with
this Section and Section 718.1121(2}{d} of the Act, to
each Unit Owner at the address last furnished to the
Asscociation. No eother proof of notice of a meeting shall
be required.

3.3.1 Special Proviasions Relating to NHotice of Board

oF Directors. Regular election of the Board
of Directors shall occur on the date of the
annual meeting. In addition to the foregoing
notice provisions, not less than sixty {(60)
days  hefore a schedule election, the
Association shall mail or deliver to each Unit
Owner entitled to vote, a first notice of the
date of the election. Any Unit ODwner or other
eligible person desiring to be a candidate for
the Board of Directors shall give written
notice to the Secretary not less than forty
{40) days befare a scheduled election,
together with the written notice and agenda.
The Association shall then mail or deliver a
second notice of the meeting to all Unit
Owners entitled to vote therein, together with
a ballet which shall list all candidates,

3.4 Quorum. A quorum at members’ meeting shall be attained
by the presence, either in person or by proxy, of persons
entitled to cast a vote in excess of 33 1/3% of the votes
of members.

GUARTZ AT SAPPHIRE LARES CONDOMINIUM ALSOCIATI N, Lu.
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3.5 Yotixng.

{a) Humber of Votes. Except as provided in paragraph
3.10 hereof, and except when the vote is to be
determined by a percentage of shares of ownership
in the Condominium (as contemplated in specific
gortions of the Declaration), in any meeting of
members, the Owners of Units shall be entitled to
cast one vote for each Unit owned. The vote of
a Unit shall not be divisgible.

{b) Minority Vota. The acts approved by a majority
of the votes present in person or by proxy, if
allowed, at a meeting at which a quorum shall
have been attained ghall be binding upon all Unit
Owners for all purposes, except where otherwise
provided by law, the Daclaration, the Articles or
these By-laws. As used in these By-Lawg, the
Articles or the Declaration, the terms "majority
of the Unit Owners®” and "majority of the members”
shall mean a majority of the members themselves
and shall further mean more than 50% of the then
total authorized votes present in person or by
proxy and vcting at any meering of the Unit
Owners at which a quorum shall have been
attained. Similarly, if some greater percentage
of members is required herein or in the
Declaration or Articles, it shall mean such
greater percentage of the votes of members and
not of the members themselves.

{¢) Yoting Member. If a Unit is owned by one person,
the right to vote shall be established by the
roster of members, If a Unit is owned by more
than one person, these persons {inecluding
husbands and wives) shall decide among themselves
as to who shall cast the vote of the Unit. In

QUARTZ AT SAPPHIRE LAKES CONDOMINIUM ASSOCIATION, INC.
BY -LANS
PAGE 5 OF 42

Order. Quartz at Sapphire Lakes Page 113 of 151 Requested By Icarollo, Printed: 4/13/2017 §:37 A
Doc: FLCOLL:2779-02600



OR: 2779 PG: 2713

the event that those persons cannot so decide, no
vote shall be cast. A person casting a vote for
a Unit shall be presumed to have the authority te
do so unless the Prasident or the Board of
Directors is otherwise notified. If a Unit is
owned by a corporation, the person entitled to
cagt the vote for the Unit shall be designated by
a certificate signed by an appropriate officer of
the corporation and filed with the Secretary of
the Association. Such person need not be a Unit
Owner. Those certificates shall be wvalid until
revoked or until superseded by a subsequent
certificate or until a change in the ownership of
the Unit concerned. A certificate designating
the person entitled toc cast the vote for a Unit
may be revoked hy any record owner of an
undivided interest in the Unitg. If a certificate
designating the person entitled to cast the vote
for a Unit for which such certificate is required
is not on file or has bheen revoked, the vote
attributable to such Unit shall not be considered
in determining whether a guorum is present, nor
for any other purpose, and the total number of
authorized votes in the Association shall be
reduced accordingly until such certificate is
filed.

3.6 Proxies. Votes may be cast in person but not by
general proxy, but votes may be cast by limited
proxies. However, limited proxies and general proxies
may be used for purposes of establishing a quorum.
Limited proxies may be used for votes taken to waive or
reduce reserve accounts for capital expenditures and
deferred maintenance; for votes taken to waive
financial statement requirements in accordance with the
Act; for votes taken to amend the Declaration, Articles
or these By-lLaws; or for any other matter for which the
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members are required or permitted te vote. Ganeral
proxies may be used for cther matters for which limited
proxies are not required and may alsc be used in voting
for nonsubstantive changes to items for which a limited
proxy is regquired and given. Notwithstanding this
Section 3.6, no proxy, limited or general, shall be
used in the election ¢f the Board of Directors.

Any proxy given shall be effective only for tck
spacific meeting for which originally given and any
lawfully adjourned meeting thereof. In no event shall
any proxy be valid for a period longer than ninety (3¢
days after the date of the first meeting for which it
was given. Every proxy is revocable at any time at the
pleasure of the person executing it. A proxy must be
in writing, signed by the person authorized to cast the
vote for the Unit (as set forth in 3.5 above), name the
person{s) voting the proxy and the perscn authorized o
vote for such personis) and filed with the Secretary of
the Association before the appointed time of each
meeting for which it is given. Each proxy shall alsc
contain the date, time and place of the meeting fer
which it is given, and if a limited prexy., shall se:
forth the matter on which the proxy holder may vote and
the manner in which the vote is to be cast. Holders of
proxies need not be Unit Ouners. Notwithstanding the
form of proxy prescribed herein, such forms of limited
proxy required by the Act as may be amended from time
to time sghall prevall where in conflict herewith.

3.7 Adiourned Meatinges. If any proposed meeting cannct Et2
organized because a quorum has not been attained, the
members who are present, either in person or by proxy

may adjourn the meeting from time to time until a
quorum 1s present, provided rnotice of th newly
scheduled meerting is given in the manner requived I:r

vas

the giving of notice of a meeting. Excegt as regu:
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apove, proxies given for the adjcurned meeting shall be
valid for the newly scheduled meeting unless revoked
for reasons other than the new date of the meeting,

3.8 Order of Bupiness. If a quorum has been attained, the
order of business at annual members' meetings, and, if
applicable, at other members'. meetirgs, shall be:

{a) Call to order by President;

(b} Appointment by the President of a chairman of the
meeting (who need not be a member or a director);

(c) Proof of notice of the meeting or waiver of
notice;

(d) Reading of minutes;

(e) Reports of officers;

L£) Reports of committees;

{g) Appointment of ingpectors of election;

{h) Determination of number of Directors to be
elected;

(1) Election of Directors;
(3} Unfinished business;
{kj New business;

(1) Adjournment .

Such order may be waived in wholie or &in part by
direction of the ¢hairman.
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3.9 Hinutes of Meeting. The minuctes of all meetings of
Unit Owners shall be kept in a bcok available fer
inspection by Unit Owners or their authorized
representatives and Board members at any reasonakle
time. The Association shall retain these minutes for
a period of not less than seven (7) years.

3.10 Action Without a Meating. Anything to the contrary
herein notwithstanding, to the extent lawful, any
action required to be taken at any annual or special
meeting of members, or any action which may be taken at
any annual or special meeting of such members, may ke
taken without a meeting, without prior notice ang
without a vote if a consent in writing, setting forth
the actien so taken, shall be signed by the members (cr
persons authorized to cast the vote »f any such memhers
as elsewhere herein set forth} having not less than the
minimum number of wvotes that would be necessary to
authorize or take such action at a meeting of members
at which a quorum of members ({(or authorized persons:
entitled to vote thereon were present and voted.
Within ten (10) days after obtaining such authorization
by written consent, notice must be given to members whc
have not consented in writing. The notice shall fairly
summarize the material features of the authorized
action.

4. Directors.

4.1 Memberahip. The affairs of the Association shail ke
governed by a Board of not less than three (3) ncr more
than nine (9}, directors, the exact number to be
determined in the first insrance in the Articles, and,
thereafter, except as proved herein, from time to time
upen majority vote of the membership, provided,
however, that the number of Directors shall always &=
an odd number. Directors need nct be Unit Qwners.

SJARTC AT SAPPHIPE LAKES CONDOMINIUM ASSOCIATION, INC
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4.2 Election of Directors. The election of Uirectors shall

be conducted in the following manner:

{a) Election of Directors shall be held at the annual
members’ meeting, excep® as provided herein to the
contrary.

(b} Any Unit Owner or »ther eligible person desiring te
be a candidate fur the Board of Directors shall
give written notice of such desire to the Secretary
of the Association not less than forty {40} days
before a scheduled election, tegether with the
written notice and agenda. The Asscciation shall
mail or deliver, along with the second notice of
meeting described in Sectiocn 3.3.1 hereof, a ballot
which shall list all the candidates,. Any Unit
Ouwner or other eligible person properly serving
notice of candidacy may request that the ballot and
notice be accompanied by an information shee®
provided by the candidate, which information sheet
shall be not larger than 8 » inches by 11 inches.
Nominations for Directors and additional
directorships created at the election meeting shall
be those contained in the ballot only.

{c} The election shall be by written ballot and by a
plurality of the votes cast, each person voting
being entitled te cast his votes tor each of as
many nominees as there are vacancies to be fi.led.
There shall be no cumulative voting.

AT AT SAPPHIRE LAKEL  MNTOMINTM AURC TIATD N TN
B ]

FAOGE U LE a2

Order: Quartz at Sapphire Lakes Page 118 of 151 Requested By: Icarollo, Printed: 4/13/2017 8:37 AM
Doc: FLCOLL:2779-02600



OR: 2779 PG: 2718

(a) Except as to vacancies resulting from removal of
Directors by members, vacancies in the Board of
Directors occurring between annual meetings of
members sgshall be filled by the remaining
Directors, provided that all vacancies in
directorships to which Directors were appointed
by the Develcper pursuant to the provisions of
paragraph 4.16 hereof shall be filled by the
Developer without the necessity of any meeting.

{b) Any Directer elected by the members (other than
the Developer) may be removed by concurrence of
a majority of the wvotes of the members at a
special meeting of members called for that
purpose cor by written agreement sgigned by a
majority of the owners of all Units. The vacancy
in the Board of Directors so created shall be
filled by the membera at the same meeting, or by
the Board of Directorsa, in the case of remaoval by
a written agresement unless said agreement also
designates a new Director to take the place of
the one removed. The conveyance of all Units
owned by a Director im the Condominium {other
than appeointees of the Developer or Directors wheo
were not Unit Owners) shall constitute the
resignation of such Director.

{c) Anything to the contrary herein notwithstanding,
until a majority of the Directors are elected by
the members other than the Developer of the
Condominium, neither the first Directors of the
Association, nor any Directors replacing them,
nor any Directors named by the Developer, shail
be subject to removal by members other than the
Developer. - The first Directors and Directors
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replacing them may be removed and replaced by the
Developer without the necessity of any meeting.

(gl If a vacancy on the Board of Directors results in
the inability to obtain a quorum of directors in
accordance with these By-Laws, any Owner may
apply te the Circuit Court within whose
jurisdiction the Condominium lies for the
appointment of a receiver to manage the affairs
of the Association. At least thirty (30) days
prior to applying to the Circuit Court, the Unit
Owner shall mail to the Association and post in
a conspicucus place on the Condominium Preperty
a notice describing the intended action and
giving the Association an opportunity to £ill the
vacancy(ies) in accordance with these By-Laws.
If, during such time, the Association fails to
£ill the vacancy(ies), the Unit Owner may proceed
with the petition. If a receiver is appointed,
the Association shall be responsible for the
salary of the receiver, court costs and
attorneys' fees. The receiver shall have all
powers and duties of a duly constituted Board of
Directors, and shall serve until the Association
£ills the vacancy(ies) on the Board sufficient to
constitute a quorum in accordance with these
By-Laws.

Taym. Except as provided herein to the contrary, the
term of each Directors' service shall extend until the
next annual meeting of the members and subsequently
until his successor is duly elected and has taken
office, or until he is removed in the manner elsewhere
provided.
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4.5 Qzganizational Meeting. The organizarional meeting of
newly-elected or appointed Directors shall be held
within ten (10} days of their election or appointment
at such place and time as shall be fixed by the
Directors at the meeting at which they were elected cor
appointed, and no further notice to the Board of ths
organizational meeting shall be necessary: provided,
however, in the event the organizational meeting shall
follow the annual meeting in which the directors were
newly elected or appointed, the notice of the annuaZ
meeting shall serve as notice of the organizational
meeting.

4.¢€ Reqular Meetings. Regular meetings of the Board of

Directors may be held at such time and place as shall
be determined, from time to time, by a majority of “he
Directors. MNotice of regular meetings shall be given
to each Director, personally or by mail, telephcne or
telegraph, and shall be transmitted at least three (3!}
days prior to the meeting. Regular meetings of th
Board of Directors shall be open to all Unit Qwners and
notice of such meetings, which notice shall
specifically inccrporate an identification of agernda
items. shall be pcsted conspicucusly on the Condominium
Property at least forty-eight (48) continuocus hours in
advance for the attention of the members of the
Association, except in the event of an emexzgency.

4.7 Special Meetings. Special meetings of the Directors may
be called by the President, and must be called by th
President or Secretary at the written request ©
one-third (1/3) of the Directors. Notice of the
meeting shall be given personally or by mail, telephone
or telegraph, which notice shall state the time, place
and purpose of the meering, and shall be transmitted
not less than three (2} days pricr to the meeting.
Special meetings of the Board of Directors shall o=
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open to all Unit Owners and notice of such meetings,
which notice shall specifically incorporate an
identification of agenda items, shall be posted
conspicucusly on the Condominium Property at least
forty-eight (48) continuous hours in advance for the
attention of the members of the Association, except in
the event of an emergency.

4.7.1 Meetingsa, Special Aogssssments. Ruleg. Written
notice of any meeting of Directors at which non-
emergency special assessments, or at which
amendment to rules regarding unit use will ke
proposed, discussed or approved, shall be mailed
or delivered to the Unit Owner and posted
conspicuously on the Condominium Property not
less than fourteen (14) days prior to the
meeting. Evidence of compliance with this
fourteen-day {14-day} notice shall be made by an
affidavit executed by the Secretary of the
Association and filed among the official records
of the Association.

4.7.2 Regular Assessments. Notice of any meeting in
which regular assessments against Unit Owners are
to be considered for any Treason shall
specifically contain a statement that assessments
will be considered and the nature of such
assesgments. )

4.7.3 Unit Owner Attendance. Meetings of the Board of
Directors and any committee therzcf at which a
quorum of the members of that committee is
present shall be open to all Unit Owners. Unit
Owners shall have the right to speak at such
meetings with reference to all designated agenda
items.
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4.9 Waiver of Notice. Any Director may waive notice of a
meeting before or after the meering and that waiver
shall be deemed equivalent to the due receipt by said
Director of notice. Attendance by any Director at a
meeting, except when his attendance is for the express
purpose of objecting at the beginning of the meeting to
the transaction of business because the meeting is nc:t
lawfully called, shall constitute such Director's
waiver of notice of such meeting.

4.9 Quorum. A quorum a2t Directors' meetings shall consist
cf a majority of the entire Board of Directers. The
acts approved by a majority of those present at a
meeting at which a quorum is present shall constitute
the acts of the Board of Directors, except when
approval by a greater number of Directors is
specifically required by the Declaration, the Articles
or these By-Laws.

4,10 pAdiourned Meetingas. If, at any proposed meeting of the
Board of Directors, there is less than a duorum
pregent, the majority of those present may adjourn the
meeting from time to time until a quorum is present,
provided notice of such newly scheduled meeting is
given as required hereunder.

4.11 Joindar in Meseting by Approval of Migutes. A Director
who is present at a meeting of the Board of Direccers
at which action on any corporate matter is taken shall
be presumed to have assented to the action taken unless
the Director votes against such action or abstains from
voting in respect thereto because of an asserted
conflict of interest. Directors may nct vote by proxy
or by secret ballot at any meeting of tche Board of
Directors. A vote or abstention for each Director
present shall be recorded in the minutes. The joinder
of a Director in the action of a meeting by signing and
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concurring in the minutes of that meeting shall
constitute the approval of that Director of «th
business conducted at the meeting, but such joinder
shall not allow the applicable Director to be counted
as being present for purposes of a guorum.

1]

4.12 Preaiding Officex. The presiding officer at the
Directors' meetings shall be the President {(who may,
however, designate any other person to preside).

4,13 Qrder of Business. If a quorum has been attained, the
order of business at Directors' meetings shall be:

(a} Election of Chairman;

() Rell Call;

{c) Proof of due notice of meeting;

(d) Reading and disposal of any unapproved minutes;
{e) Reports of officers and committees:

(f1 Election of Inspectors of Election;

(g} Election of officers;
{h) Unfinished business;
(i) New Businesgs;
(i Adjournment.

Such order may be waived in whole or in part by
direction of the presiding cfficer.
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4.14 Minutep of Meetingg. The minutes of all meezings =f
the Board of Directors shall be kept in a &®ook
available for inspection hy Unit Owners, or thair
authorized representatives, and Board members at any
reasonable time. The Asscociation shall retain thesas
minutes for a period of not less than seven (7) vears,

4.15 Executive dommittee: Other Committees. The Board of
Directors may, by resclution duly adopted, appoint an
Executive Committee to consist of three (3} or more
members of the Board of Dirsctors. Such Executive
Committee shall have and may exercise all of the powers
cf the Board of Directors in management cf the business
and affairs of the condominium during the pericd
between the meetings of the Board of Directors insciar
as may be permitted by law, except that the Executive
Committee shall not have power (a} to determine the
Common Expenses required for the affairs of the
Condominium, {(b) to determine the Assessments payable
by the Unit Owners to meet the Common Expenses of the
Condominium, {c) to adopt or amend any rules ard
regulations covering the details of the operation and
use of the Condominium Property, or (d) to exercise any
of the powers set forth in paragraphs (f} and (¢} of
Section 5 below.

The Board may by resolution also create other
committees and appoint ‘persons to such committees and
vest in such committees such powers and
responsibilities as the Board shall deem advisable.

4.16 Proviso. Notwithstanding anything to the contrary

the Directors, as hereinafter provided. The Develnt
shall have the right to appoint al. of the memiers
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the Board of Directors until Unit Owners other than th
Ceveloper own fifteen percent (15%) or more of the
Units that will be operated ultimately by th
Association. When Unit Owners other than the Developer
own fifteen percent (15%) or more of rhe Units that
will be operated ultimately by the Assogciation, the
Unit Owners other than the Developer shall be entitled
to elect not less than one-third (1/3) of the members
of the Board of Directors. Upon the election of such
Director(s), the Developer =shall forward to the
Division of Florida Land Sales and Condominiums the
name and mailing address of the Directoris) elected.
Unit Qwners other than the Developer are entitled to
elect not less than a majority of the members of the
Board of Directors (a) three years after fifty percenc
{50%) of the Units that will be operated ultimately by
the Association have been conveyed to Purchasers; (b)
three {3) months after ninety percent (90%) of the
Units that will be operated ultimately by the
Association have been conveyed to Purchasers; (¢! when
all of the Units that will be operated ultimately by
the Association have been cumpleted, some of them have
been conveyed to purchasers, and none of the others are
being offered for sale by the Developer in the ordinaxry
course of business; {d} when some cf the Units have
been conveyed to purchasers, and none of the others are
being constructed or offered for sale by the Developer
in the ordinary course of business; or (e} seven {7}
vyears after recording of the Declaration, whichever
cccurs firsec. The Developer is entitled (but not
obligated} to elect at least one (1) member of the
Board of Directors as long as the Developer holds for
sale in the ordinary course of business five percent
{s%) of the Units that will be operated ult:imately by
the Association.

13

1]
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The Developer ¢an turn over control of the Association
to Unic Qwners other than the Develcper prior to such
dates in its scle discretion by causing all of its
appointed Directors to resign, whereupon it shall ke
the affirmative obligation of Unit Owners other than
the Developer to elect Directors and assume control of
the Association. Provided at least thirty (30) days'
notice of Developer's decision to cause its appointees
to resign is given to Unit Owners, neither the
Developer, nor such appointees, shall be liable in any
manner in connection with such resignations even if =h
Unit Owners other than the Developer refuse or fail to
assume control.

Within seventy-five (75) days after the Unit Owners
other than the Developer are entitled to elect a member
or members of the Board of Directors, or sooner if the
Developer has elected to accelerate such event as
aforesaid, the Association shall call, and give such
notice as required for election of directors as se:
forth under Section 4.2 hereof, a meeting of the Unit
Owners to elect such member or members of the Board of
Directors. The meeting may be called and the notice
given by any Unit Owner if the Association fails to do
so.

At the time that Unit Qwners rather cthan the Developer
elect a majority of the members of the Board of
Directors of the Association, the Developer shall
relingquish control of the Asscciation and shall deliver
to the Association, at Develcper's expense, al.l
property of the Unit Owners and of the Associaticn held
or controlled by the Developer, including, but nc:t
limited to, the following items, if applicable:

CUAPTS AT SAPPHIRE LAKES CONDOMINIUM ASSCCIATION, INC,
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{a) The original or a photocopy of the reccrdes
Peclaration of Condominium, and all amendmencs
thereto. If a photocopy is provided, the
Developer must certify by affidavit that it is a
complete copy of the actual recorded Declaratiorn,

{b) A certified copy of the Articles of Incorporation
of the Association,

() A copy of the By-Laws of the Association.

(d} The minute books, including all minutes, ans
other books and records of the Association, if

any.

{e) Any house rules and regulations which have bee:n
promulgated.

(£) Resignations of resigning officers and Board

members who were appointed by the Developer.

(g) The financial records, including financial
sratements of the Association, and scurce
documents since the incorporation of the
Association through the date of the turnover.
The records shall be audited by an independent
certified publie account. All financial records
shall be prepared’ in accordance with generally
accepted accounting standards and shall be
audited in accordance with generally accepted
auditing standards as prescribed by the Florida
Board of Accountancy. The accountant performing
the audit shall examine to the extent necessary
supporting documents and records, including the
cash disbursements and related paid invoices to
determine if expenditures were for association
purposes, and billings, cash receipts and related
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records to determine that the Develcper was
charged and paid the ©proper amount of
assessments. The financial records required
hereunder may be provided not later than ninety
{(90) days after Unit Owners, other than the
Developer, elect a majority of the Board of

Directers.
(h} Association funds or the control thereof.
(1) All tangible personal property ‘that is the

property of the Association or is or was
represented by the Developer tc be part of the
common Elements or is ostensibly parz ©f the
common Elements, and an inventcry of such
property.

{3 A copy of the plans and specifications utilized
in the construction or remodeling of Improvements
and the supplying of equipment, and for the
construction and installation of all mechanical
components serving the Improvements and the
Condominium Property, with a Certificate, in
affidavit form, of an officer of the Developer or
an architect or engineer authorized to practice
in Florida, that such plans and specifications
represent, to the best of their knowledge and
belief, the actual plans and specifications
utilized, in the construction and improvement of
the Condominium Property and the censtruction and
installation of the mechanical components serving
the Improvements and the Condominium Property.

tk) A list of the names and addresses. of which the
Developer had knowledge at any time in the
developmert of the Condominium, of ali
contractors; subcontractors, and suppliers
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utilized in the construction er remodeling of the
Improvements and in the landscaping of the
Condominium or Associatiocn Property.

{1 Insurance policies.

{m) Copies of any Certificates of Occupancy which may
have been igsued for the Condominium Propersq.

(n) Any other permits issued by governmental bodies
applicable to the Condominium Property in force
or issued within one (1) year prior to the darte
the Unit Owners take control of the Asscciatien.

{) All written warranties of centractors,
subcontractors, suppliers and manufacturers, ié
any, that are still effective.

{p) A roster of Unit Owners and their addresses and
telephone numbers, if known, as shown on th
Developer's records.

{q) Leases of the Common Elements and other Leases to
which the Asscciation is a party, if applicable.

{r) Employment c¢ontracts or service contraccs in
which the Association is one of the contracting
parties, or service contracts in which the
Association or Unit Owners have an obligation cr
responsibility, directly or indirectly, to pay
some or all of the fee or charge of the perscn or
perscons performing the service.

(s) All other contracts to which the Asscc:iaticn is
a party.
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5. Povera and Duties. The Board of Directors shall have the
powers and duties granted te it by law, the Declaration, the
Act, the Articles, and these By-Laws necessary for thre
administration of the affaira of the Condominium and may take
all acts, through the proper officers of the Association, in
executing such powers, except such acts which by law, the
Declaration, the Articles or these By-Laws may nct be
delegated to the Board of Directors by the Unit Owners. Such
powers and duties of the Board of Directors shall include,
without limitation (except as limited elsewhere herein), the

following:
(a) Operating and maintaining the Common Elements.
(b} Determining the expenses required for the operation cf

the Condominium and the Assocciation.

{c) Employing and dismissing the personnel necessary for
the maintenance and operation of the Common Elements.

{d) Adopting and amending rules and regulations concerning
the details of the operation and use of the Condominium
Properrty, subject to a right of the Unit Owners to
overrule the Board as provided in Section 13 hereof.

{e} Maintaining bank accounts on behalf of the Associaticn
and designating the signatory or signatories required
therefor. '

{f} Purchasing, leasing or otherwise acquiring Unics cr
other property in the name of the Association, or its
designee.

{a) Purchasing Units at foreclosure or other judicilal

sales, in che name of the Association, or its desigree.
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{h) Selling, leasing, mortgaging or otherwise dealing with
Units acquired, and subleasing Units leased, by the
Association, or its designee.

(i) Organizing corporations and appeintirg persons to acst
as designees of the Association in acquiring titie o
or leasing Units or other properrty, and to vote on
Master Association matters for the Sapphire Lakes
Association, Inc.

{3 Cbtaining and reviewing insurance for the Condcminiurm
Property.
(k) Making repairs, additions and improvements to, or

alterations of, the Condominium Property, and repairs
to and restoration of the Condominium Property, in
accordance with the provisiens of the Declaratien after
damage or destruction by fire or other casualty, or as
a result of condemnation or eminent domain proceedings
or otherwise.

(1) Enforcing obligations of the Unit Owners, allccating
profits and expenses and taking such other acticns as
shall be deemed necessary and proper for the sound
management of the Condominium.

{m} Levying fines against appropriate Unit Owners fcr
violations of the rules and regulations established by
the Association to govern the conduct of such Unic
owners. No fine shall exceed the highest amcunt
permitted under the Act (as it may be amended from c:ime
to time) nor shall any fine be levied except after
giving reasonable notice and opportunity for a hearing
to the affected Unit Owner and, if applicable, h:is
tenant, licensee or invitee. No fine shall became a
iien upon a Unit, unless permitted by the Act f{as i
may be amended from time to time).
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(n) Purchasing or leasing Units £for use by resident
superintendents and other similar persons.

(o) Borrowing money on behalf of the Condominium when
required in connection with the operation, care. upkeep
and maintenance of the Common Elements or the
acquisition of property, and granting mortgages on
and/or security interests in Association-owned
property; provided, however, that the consent of the
Owners of at least two-thirds (2/3rds) of the Units
represented at a meeting at which a gquorum has been
attained in accordance with the provisions of these
By-Laws shall be required for the borrowing of any sum
which would cause the total outstanding indebtedness of
the Association to exceed $10,000.00. If any sum
borrowed by the Board of Directors on behalf of the
Condominium pursuant to the authority contained in this
subparagraph {o} is not repaid by the Asscciation, a
Unit Owner who pays to the crediter such portien
thereof as his interegt in his Common Elements bears to
the interest of all of the Unit Owners in the Common
Elements shall be entitled to obtain from the creditor
a release of any judgment or other lien which saig
creditor shall have filed or shall have the right to
file againat, or which will affect, sguch Unit Owner's
Unit; provided always, however, the Association shall
take no action authorized in this paragraph without the
prior written consent of the Developer as long as the
Developer owns any Unit.

{p) Contracting for the management and maintenance of the
Condominium Property and authorizing a management agent
{who may be an affiliate of the Developer) to assist
the Assocciation in carrying out its powers and duties
by performing such functions as the submission of
proposals, collection of Assessments, preparation of
records, enforcement of rules and maintenance, repair,
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and replacement of the Common Elements with such funds
as shall be made available by the Asscciation for such
purposes. The Association and its officers shall,,
however, retain at all times the power and duties
granted by the Condominium documents and the Act,
including, but not limited to, the making of
Assessments, promulgation of rules and execurion of
contracts on behalf of the Association.

{q) At its discretion, authorizing Unit Owners or other
persons to use portions of the Common Elements for
private parties and gatherings and imposing reascnable
charges for such private use (to the extent permitzed
by the Act}).

{r) Exercising (i) all powers specifically set forth in the
Declaration, the Articles, these By-Laws and in the
Act, (ii) all powers incidental thereto, and (iii) all
cther powers of a Florida corporation not for profit.

(s) Imposing a lawful fee in connection with the appreval
of the transfer, lease, sale or sublease of Unics, nc:t
to exceed the maximum amount permitted by law from time
to time in any one case,

{t) Contracting with and creating or Jjoining in the
creation of special taxing districts, joint councils
and the like. )

6. Officers.
6.1 Executive Officers. The initial executive officers of

the Association shall be a President, a Vice-President,
a Treasurer and a Secretary (none of whom need to ke
Directors or Unit Owners), all of whom shall be electad

by the Becard of Directors (which may create and £ill |
other offices as: provided herein) and who may Ee
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peremptorily removed at any meeting by concurrence of
a majority of all of the Directors. A persen may held
more than one office, except that the President may nce
alsc be the Secretary. Ho person shall s:ign arn
instrument or perform an act in the capacity of more
than one office. The Board of Directors from time ro
time shall elect such other officers and designate
their powers and duties as the Board shall deem
neceasary or appropriate ta manage the affairs of the
Association.

6.2 Prepident. The President shall be the chief executive
cfficer of the Association. He shall have all of the
powers and duties that are usually vested in the office
of president of an association.

6.3 Vige-Presmident,. The Vice-President shall exercise the
pewers and perform the duties of the President in the
absence or disability of the President. He also shall
assist the President and exercise such other powers and
perform such other duties as are incident rzo the office
of the Vice-President of an association and as may be
required by the Directors or the Presidenc,

6.4 Secretary. The Secretary shall keep the minutes of all
proceedings of the Directors and the members. The
Secretary shall attend to the giving of all notices to
the members and Directors and other notires required by
law. The Secretary shall have custody of the seal of
the Association and shall affix it to instruments
requiring the seal when duly signed. The Secrenary
shall keep the records of the Associat:icn, except thosse
of the Treasurer, and shall perform all other duz:es
incident to the office of <+he Secratary of an
assoclation and as may be reguirad by the
the President.
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6.5 Treasurer. The Treasurer shall have custody of all
property of the Association, including funds,
securities and evidences of indebtedness. The
Treasurer shall keep hooks of account for the
Association in accordance with good accounting
practices, which, together with substantiating papers,
shall be made available to the Board of Directors for

) examination at reascnable times. The Treasurer shall
submit a treasurer's report to the Board of Directors
at reasonable intervals and shall perform all other
duties incident to the office of treasurer and as may
be recuired by the Directors or the President. All
monies and other valuable effects shall be kept for the
benefit of the Association in such depositories as may
be designated by a majority of the Board of Directors.

6.6 Qthar. The Board of Directors may create additional
offices from time to time and appeint persons to £ill
such offices, subject to removal at the discretion of
the Board.

6.7 Davsiopar Appointass. No officer appeointed by the
Directors designated by the Developer may be remcoved
except as provided in Section 4.16 hereof and by law.

7. Compensaticn. Neither Directors nor officers shall receive
compensation for their services as such, but this provision
shall not preclude the Board of Directors from employing a
Director or officer as an employee of the Association, nor
preclude contracting with a Director or officer for the
management of the Condominium or for any other service to be
supplied by such Director or Officer. Directors and officers
shall be compensated for all actual and proper out of pocket
expenses relating to the proper discharge of their respeczive
duties.
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. Any Director or officer may resign their post
at any time by written resignation, delivered to the Presidenc
or Secretary, which shall take effect upon itg receipt unlesgs
a later date is specified in the resignation, in which event
the resignation shall be effective from such date unless
withdrawn. The acceptance of a resignation sghall not be
required to make it effective. The convevance of all Units
owned by any Director or officer (other than appointees of the
Developer or officers who were not Unit Owners}) shall
constitute a written resignation of such Director or officer,

S. Fiscal Mapagement. The provisions for fiscal management of
the Association set forth in the Declaration and Articles
shall be supplemented by the following provisions:

9.1 Budget.
(a) Adoption by Board: Items. The Board of Directors

shall from time to time, and at least annually,
prepare a budget for the Condominium {which shall
detail all accounts and line items of expense and
contain at least all items set forth in Section
718.504{20) of the Act), determine the amount of
Assessments payable by the Unit Owners to meet
the expenses of such Condominium and allocate and
assess Such expenses among the Init Owners in
accordance with .the provisions of the
Declaration. In addition to annual operating
expenses, the budget shall include reserve
accounts for capital expenditures and deferred
maintenance (to tha extent required by law).
These accounts shall include, but not be limited
to, roof replacement, building painting and
pavement resurfacing, and for anv other item for
which the deferred maintenance expense, or
replacement cost exceeds $10,000,00. The amount
of reserves shall be computed by a means of a
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formula which is based upon the estimated remaining
useful 1life and the estimated replacement cost or
deferred maintenance expense of each reserve item,
Reserves may be waived or reduced by a vote of the
majority of the total woting interests voting in person
or by limited proxy at a duly called meeting of the
asscciation, Notwithstanding the foregoing, prior to
turncver of control of the Associatiorn by the Developer
to the Unit Owners pursuant to the Act and Section 4.16
hereof, the Developer may vote to waive reserves for the
first two (2) years of operation of the Association. The
Assoclation may adjust replacement reserve assessments
annually to take into account any changes in estimates of
extension of the useful life of a reserve item caused by
deferred maintenance.

The adoption of a budget for the Condominium shall
comply with the requirements hereinafter set forth.

{i) MNotice of Meeting. A copy of the
proposed budget of Common Expenses shall
be mailed to each Unit Owner not less
than fourteen (14} days prier to the
meeting of the Board of Directors at
which the budget will be considered,
together with a notice of that meeting
indicating the time and place of such
meeting. The meeting shall be open to
the Unit Owners.
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Special Membership Meeting. If a budget
is adopted by the Board of Directors which
requires Assessments against such Unit
Owners in any year exceeding one hundred
fifreen percent {(115%} of such Assessments
for the preceding year, as hereinafrer
defined, upon written application of ten
percent (10%) of the Unit Owners, a
special meeting of the Unit Owners shall
be held within thirty (30) days of
delivery of such application to the Board
of Directors. Each Unit Owner shall be
given at least ten (10) days' notice of
said meeting. At the special meeting,
Unit Owners shall consider and adoprt a
budgat. The adoption of said budget shall
require a vote of Owners of not less than
a majority wveote of all the Units
{including Units owned by the Developer}.
If a meeting of the Unit Owners has been
called as aforesaid and a quorum is not
obtained or a substitute budget has nct
been adopted by the Unit Owners, the
budget adopted by the Board of Directors
shall go intec effect as scheduled.

Determination of Budget _Amounst. In
determining whether a budget requires
Assessments - against Unit Owners in any
year exceeding one hundred fifteen percent
{115%) of Assessments for the preceding
year, there shall be excluded in the
computations any authorized provisions for
reasonable reserves made by the Boari of
Directors in respeect of repair T
replacement of the Condeminium Property Cr
in respect of ant:cipated expenses oI the
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Association which are not anticipated to
be incurred on a regular or annual basis,
and there shall be excluded further from
such computation Assessments for
improvements to the Condominium Property.

(ivy Provigo. As long as the Developer is in
control of the Board of Directors of the
Association, the Board shall not impose
Assessments for a year greater than one
hundred fifteen percent (115%) of the
prior vyear's Assessments, as herein
defired, without the approval of a
majority of Unit Owners other than the
Develcper.

{b) Adoption by Membership. In the event that the
Board of Directors shall be unable to adopt a
budget for a fiscal year in accordance with the
requirements of Subsection 9.1(a) above, the
Board of Directors may call a special meering of
Unit Owners for the purpocse of considering and
adopting such budget which meeting shall bDe
called and held in the manner provided for such
special meetings in said subsection, or propose
a budget in writing to the members, and if such
budget is adopted by the members, ugen
ratifigation by a majority of the Beoard of
Directors, it shall become the budget for such
year.

8.2 Assessmentn. Assessments against Unit Owners for theilr
share of the items of the budget shall be made for the
applicable fiscal year annually at least twenty (2Q0)
days preceding the year for which the Assessments are
made . Such Assessments shail be due in egual
installments, payable in advance on the first day oI
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each month (or each quarter at the election of the
Board) of the year for which the Assessments are made.
if annual Assessments are not made as regquired,
Assessments shall be presumed to have been made in the
Amount of the last prior Assessments, and monthly (cx
quarterly) installments on such Assessments shall be
due upon each installment payment date until changed by
amended Assessments. In the event the annual
Assessments prove to be insufficient, the budcetr and
Assessments may be amended at any time by the Board of
Directors, subject to the provisions of Sectien 9.1
hereof, if applicable. Unpaid Assessments for the
remaining portion of the fiscal year for which amended
Assessments are made shall be payable in as many egual
installments as there are full months (or quarters! =f
the fiscal year left as of the date of such amended
Assessments, each such monthly {or quarterly)
installment to te paid on the first day of the month
{or quarter), commencing the first day of the next
ensuing month {cr quarter). If only a partial month
{or quarter) remains, the amended Assessments shall be
paid with the next regular installment in the following
year, unless otherwise directed by the Board in its
resolution,

9.3  Aspesements for Fmergencies. Assessments for Commen
Expenses for emergencies that cannot be paid from the
annual Assessments for Common Expenses shall be due
only after ten (10) days’ notice is given to the Unit
Ownars concerned, and shall be paid in such manner as
the Board of Directors of the Assoclation may require
in the notice of such Assessments.

9.4 Late Acgpesgment3. Assessments not paid within ten (L
days from the date due may bear interest from the ia
wnen due until paid at the then highest rate allowed oy

law. Additionslly, the failure to pay any assassment

c
=1
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within ten (10} days from the date due shall entitla
the Asscclacion "o levy a late c¢harge against th
defaulting Unit Owner, in such amount as the Board may
determine from time to time in an amount not to axceed
the greater of $25.00 or five percent (5%} of each
installment of the assessment for each delinquent
installment that the payment is late.

9.5 Repogitory. The Jdepocsitory of the Association shall be
such bank or banks in the State as shall be designatesd
from time to time by the Directors and in which the
monies of the Association shall be deposited in th
Associaticn's name. Withdrawal of monies from those
accounts shall b made only by checks signed by such
perscen or persons as are authorized by the Directors.
Reserve funds shall be maintained in a separate account
in the Association's name from operating funds.

8.6 Acceleration of Tpstallments Upon Default. If a Unac
Owner shall be 1in default in the payment of an
installment wupcn his Assessmenss, the Board of
Directors or its agent may accelerate Assessments due
for the remainder of the budget year upon filing a
claim of lien therefore. The then unpaid balance of
the Assessments for cthe balance of the accelerated
period shall be due upon the date the claim of lien is
filed.

9.7 Enforcement of Assesgments. In the event an Assessmenc
is not paid within ten (10) days of the date same shall
be due and payakle, the Association, through the Becard
of Directors, may proceed to enferce and collect said
Assessments frem the delinguent Unit Owner in  any
manner providec for by the Act, the Declaration ani
these By-Laws. Each Unit Owner shall be individuaily
responsible for the payment of Assessments agains= hi
Unit and for th2 payment of reasonable attorneys' £esas
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and costs incurred by the Association in the collection
of sums due and enforcement of any lien held by the
Association in accordance with the Acc.

9.8 PFidelity Bondsg. Fidelity bonds shall be required by
the Board of Directers for all persons handling or
responsible for Asscciation €funds in such amount as
shall be determined by a majority of the board but not
less than as required by 718.112(2) {4}, Florida
Statutes. The premiums on such bonds shall be paid by
the Association as a Common Expense.

9.9 Accounting Records and Raportm. The Association shall
maintain accounting records in the State, according to
the accounting practices normally used by similar
associations. The rerords shall be open to inspection
by Unit Owners or their authorized representatives at
reasonable times and writien summaries of them shall be
supplied at least annually. The records shall include,
but not be limited to, {a) a record of all receipts and
expenditures, and b} an account for each Unit
designating the name and current mailing address of the
Unit Owner, the amount of Assessments, the dates and
amounts in which the Assessments come due, the amount
paid upon the account and the dates so paid, and the
balance due. Written summaries of the records
described in clause {a) above, in the form and manner
specified below, shall be supplied to each Unit Owner
annually.

Within sixty (60) days following the end of the
fiscal or calendar year, or annually on such
date as is otherwise provided in these Bylaws of
the Associatioin, the Board shall mail or furnish
by personal delivery to each unit owner a complete
financial report of actual receipts and expenditures
for the previocus twelve months, or a complete
set of financial statements for the preceding
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fiscal vyear prepared 1in accordance with generally
accepted accounting principals. The report shall show
the amount of receipts by accounts and receipt
classifications and shall show the amount of expenses by
accounts and expense classifications, inecluding, if
applicable, but not limited to, the following:

a. Cost for security:

b. Professional and management fees and expenses;
c. Taxes;

d. Cost for recreation facilities;

e. Expenses for refuse collection and utility
services;

Expense for lawn care;

Cost for building maintenance and repair;
Insurance costs;

Administrative and salary expenses; and
Reserves for capital expenditures, deferred
maintenance and any other category for which
the association maintains a reserve account or
accounts.

[ s T I

9.10 Application of Paymsnt. 21! payments made by a tUnit
Owner shall be applied as provided in these By-lLaws and
in the Declaration or as otherwise determined by the
Board.

9.11 Neotice of Msetings. Notice of any meeting where

Assessments against Unit Owners are to be considered for
any reason shall spec:fically contain a statement that
Assessments will be considered and the nature of any such
Assessments. :

10. Roater of Unit Owners. FEach Unit Owner shall file with the
Association a copy of the deed or other decument showing his
ownership. The Association shall mainta:n suzgh informat:on.
The Association may rely upen the accuracy of such information
for all purposes until notified in writing of changes therein
as provided above. Only Unit Owners of record on the dats
notice of any meeting requiring the:r vote 1s given shall be

SUIARTL AT SAPFHIRE LARES ' NDOMINIUM ASULIIATICON, Tho.
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entitled to notice of and to vote at such meeting, unless
prior to such meeting other Owners shall produce adequate
evidence, as provided above, of their interest and shall waive
in writing notice of such meeting.

1i. Pariiamentary Rules. Rcberts' Rules of Order (latest editien)
shall govern the conduct of the Association meetings when not
in conflict with the Declaration,- the Articles or these
By-Laws.

12. Amendmenta. Except as in the Declaratien provided otherwise,
these By-Laws may be amended in the following manner;

12.1 HNotice. Notice of the subject matter of a propesed
amendment shall be included in the notice of a meeting
at which a proposed amendment is to be considered.

12.2 Adoption. A resolution for the adoprion of a proposed
amendment may be proposed either by a majcrity of the
Board of Directors or by not less than cne-third (1/3)
of the members of the Association. Directors arnd
members not present in person or by proxy at the
meeting considering the amendment may express their
approval in writing, provided that such approval is
delivered to the Secretary at or pricr to the meeting.

The approval must be:

{a) by not less than a majority of the votes of those
members of the Association who are present or
represented at a meeting at which a quorum has
been attained and by not less that 66-2/3% of the
entire Board of Directors; or

(b} after control of the Associaticn has been turned
over to Unit Owners other than the Develcoper., by
not less than 80% of the votes sf the members ci
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the Association represerited at a meeting at which
a quorum khas been attained; or

(¢) by not less than 100% of the entire Board of
Directors.

12.3 Provismo. No amendment may be adepted which wouid
eliminate, modify. prejudice, abridge or otherwise
adversely affect any rights, benefirs, privileges or
priorities granted or reserved to the Developer or
mortgagees of Units without the consent of said
Developer and mortgagees in each instance except as
required by the Act. No amendment shall be made that
is in conflict with the Articles or Declaration. No
amendment to this Section shall be wvalid.

12.4 Execution and Recording. A copy of each amendment shall
be attached to a certificate certifying that the
amendment was duly adopted as an amendment of the
Declaration and By-Laws, which certificate shall be
executed by the Prasident or Vice-President and
attested by the Secretary or Assistant Secretary of the
Association with the formalities of a deed, or by the
Developer alone if the amendment has been adopted
consistent with the provisions of the Declaratien
allowing such action by the Developer. The amendment
shall be effective when the certificate and a copy of
the amendment are recorded in the Public Records of
the County with an identification on the first page of
the amendment of the QOfficial Records Book and Page of
said Public Records whare the Declaration i recorded.

Rules_and Regulations. Attached hereto as Schedule A and made

a part hereof are initial Rules and Regulations concerning tne
use of portions of the condominium. The EBoard of Direcigrs
may, from time to time, modify, amend or add to such Rules
and Regulations, except that subsequent to the date cenIrol
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of the Board 1is turned over by the Developer to Unit
Owners other than the Developer, Owners of a majority of the
Units may overrule the Board with respect to any such
modifications, amendments or additions. Copies of such
modified, amended or additional Rules and Regulations shall be
furnished by the Board of Directors to each affected Unit
Owner not less than thirty (30) days prior to the effective
date thereof. At no time may any rule or regulation be adopted
which would prejudice the rights reserved to the Developer.

14. Construction. Wherever the context so permits, the singular
shall include the plural, the pliural shall include the
singular, and the use of any gender shall be deemed to include
all genders.

18. Captions. The captions herein are inserted only as a mattear
of convenience and for reference, and in no way define or
limit the scope of these By-Laws or the intent of any
provision hereof.

16. Official Records. From the inceprion of the Association, the
Association shall maintain a copy of each of the following,
where applicable, whizh shall constitute the official records
of the Association:

(a) The plans, permits, warranties, and other items
provided by the Developer pursuant to Section
718.301(4) of the Act;

(b) A cartified photocopy of the recorded Declaration of
Condominium and all amendments thereto:;

(¢t A photocopy ©f the recorded By-Laws of the Association
and all amendments thereto;
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{d) A certified copy cof the Articles of Incorpcration of
the Association or other documents creating the
Association and all amendments thereto;

(e) A copy of the current Rules and Regulations of the
Association;
(f) A book or books containing the minutes of alli meetings

of the Association, of the Board of Directors, and of
Unit Owners, which minutes shall be retained for a
peried of not less than seven (7) years.

{g) A current roster of all Unit Owners, their mailing
addresses, Unit identifications, voting certificaticns,
and if known, telephone numbers;

{hi All current insurance policies of the Association and
the Condominium;

(i1 A current copy of any management agreement, lease, or
other contract to which the Asscciation is a party or
under which the Association or the Unit Owners have ao
obligation or responsibility;

(3} Bills of sale or transfer for all prcperty owned by the
Association; '

(k) Accounting records for the Assocciation and the
accounting records for the Condominium, according te
good accounting practices, All accounting records

shall be maintained for a period of nor less than seven
(7) years. The accounting records shall include, but
not be limited to:

{1) Accurate, itemized, and decailed records fsor all
receipts and expenditures.
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(2} A current account and a monthly, bimonthly, ar
quarcerly statement of the account for each Unit
designating the name of the Unit Owner, the due
date and amount of each Assessment, the amoun-
paid upeon the account, and the balance due.

{3) ALl audits, review, accounting statements, and
financial reports of the Association oz
Condominium,

(4) All contracts for work to be performed. Bids for

work to be performed shall alsc be considered

official records and shall be maintained for a
period of one (1) year;

(1} Ballots, sign-in sheets, veting proxies and all other
papers relating to elections, which shall be maintained
for a period of cne (1) year from the date of the
meeting to which the document relates.

{m} All rental records where the Association is acting as
agent for the rental of Units.

{n} A copy ©f the current question and answer sheet as
described by Section 718.504 of the Ac:.

(o) All other records of the Asscciation not specifically
included in the foregoing which are related to the
operation of the Association.

The official records of the Association shall be maintained in
the County or at such sther place as may be permizted by the
Act (as it may be amended from time to time: .

The official zrecords of the Association shall be open 2
inspection by any Association memker cr <the author.zed
representative of such member at a.l reastnacie times.
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Failure to permit inspection of the Association records as
provided herein entitles any person prevailing in an
enforcement action to recover reasonable attorneys' fees from
the person in contreol of the records who, directly or
indirectly, knowingly denies access tc the records for
inspection. The right to inspect the records includes the
right to make or obtain copies, at the reasonable expense, if
any, of the Association member.

17. Arbitration. Any disputes as defined under Section 718.125S
of the Act shall be resolved through non-binding arbitration
conducted in accordance with said Section 718.125% of the Act.

The foregoing was adopted as the By-lLaws of Quar=z at Sacphire
Lakes Condominium Association, Inc., a corporation n2t for profic
under the laws of the State of Florida, on the day of

. 1995,

Approved:

) ’j X . , '
L WA }*J_’{, [
President v . Secretary

P OADATALUSERS ML SEVELGE QUARTZ . BYLANS DOC
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- a.

Bepurtment of State 4

:.:.“
X I cartify from the records of this office that QUARTZ AT SAPPHIRE LAKES N ]
R CONDOMINIUM ASSOCIATION, INC. is a corporation organized under the laws of §i
BEs the State of Florida, filed on November 14, 2000.
g
A The document number of this corperation is NOODOD0O7566. ”
7 .
W 1 further certify that said corporation has paid all fees due this office
of¥h through December 31, 2000, and its status is active. .
S3; I further certify that said corporation has not filed Articles of ‘;Q:x;
Dissolution.

:.',.' o
L I further certify that this is an electronically transmitted certificate
MBS authorited by section 15.1&, Florida Statutes, and authenticated by the ot
it code, 400A00058605-111400-NOD0O0O000T7566-1/1, noted below, N
’ h

’ Given under my hand and the 3
.o Great Seal of the State of Florida, .
AP at Tallahassee, the Capital, this the
" Fourteenth day of Novamber, 2000 -
A 3+
i Authentication Code: 400A00058605-111400-NOO00O0007566-1/1 "'
Wt 3>
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Ratherive Harris _’

Sreorrtary of Btate
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