
DECLARATION OF CONDOMINIUM 

FOR 

OP AL AT SAPPHIRE LAKES, 
A CONDOMINIUM 

If this condominium is located in a master association or other 
common property ownership community, the governing documents for 
the master or other common property ownership community are not 
included. 

The attached documents cover only the specific condominium in 
which your unit is located and do not include any master or other 
common property ownership community's governing documents. 
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I DECLARATION 

OP 

O:PAL AT SA:Pl'H:IRB I.AUS, A COHDONINIUH 

GMA Partners, J. V. , a Florida joint venture, through GMA 
Developers, Inc., its nominee (hereinafter called the "Developer") 
does hereby declare as follows: 

1. Introduction and submission. 
l • l The Land. GHA DEVELOPERS, INC. , as designee and nominee 

for the Developer, holds the fee title to certain land 
located in Collier County, Florida, as more particularly 
described in Exhibit 11 1 11 annexed hereto (the "Land"). 

1.2 Subm!s■ion Statement. 'l'he Developer hereby submits the 
Land and all improvements erected or to be erected 
thereon all rights and appurtenants belonging thereto, 
and all other property, real, personal or mixed, now or 
hereafter situated on or within the Land - but excluding 
all public and private (e.g., cable television) utility 
installations therein or thereon - to the condominium 
form of ownership and use in the manner provided for in 
the Florida condominium Act as it exists on the date 
hereof. Without limiting any of the foregoing, no 
property, real, personal or mixed, not located within 
or upon the Land as aforesaid shall for any purposes be 
deemed part of the condominium or be subject to the 
jurisdiction of the Association, the operation and 
effect of the Florida Condominium Act or any rules or 
regulations promulgated pursuant thereto. 

1. 3 Hill!\§.. The name by which this condominium is to be 
identified is OPAL AT SAPPHIRE LAKES, A CONDOMINIUM 
(hereinafter called the "Condominium"). 

2. Definitions. The following terms when ~sed in this Declaration 
and in its exhibits, and as it and they may hereafter be amended, 
shall have the respective meanings ascribed to them in this 
Section, except where the context clearly indicates a different 
meaning: 

2.1 11Act" means the condominium Act (Chapter 718 of the 
Florida Statutes) as it exists on the date hereof. 

2. 2 "Articles" or "Articles of Incorporation" mean the 
Articles of Incorporation of the Association, as amended 
from time to time. 

2. 3 "Assessment" means a share of the funds which are 
required for the payment of Col!llllon Expenses which from 
time to time is assessed against the Unit owner. 

2. 4 "Association" or "Condominium Association" means Opal at 
Sapphire Lakes condominium Association, Inc., a Florida 
corporation not for profit, the sole entity responsible 
for the operation of the Condominium. 

2. 5 "Association Property" means the property, real and 
personal, in which title or ownership is vested in the 
Association for the use a11d benefit of its members. 

2. 6 "Board" or "Board of Directors" means the representative 
body which is responsible !or administration of the 
Association. 
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2. 7 "Building" means the structure situated on the c0ndo111inium 
Property in which the units are located, regardless of 
the number thereof. 

2. 8 "By-Laws" mean the By-Laws of the Association, as they 
exist from time to time. 

2.9 "Couon Elements" means and includes: The portions of 
the Condominium Property which are not included in the 
Units, including, without limitation, the following items: 

(a) Easements through Units for conduits, pipes, ducts, 
vents, plumbing, wiring and other facilities, 
equipment and/or fixtures for the furnishing of 
Utilityservicesand/orheating, cooling, ventilation 
ur other services to 111O1:·e than one (1) Unit or to 
the Common Elements, together with related property 
and installations. 

(b) An easement of support in every portion of a Unit 
which contributes to the support of the Building, 
other Units and/or any part of the common Elements; 

(c:) The property and installations required for the 
furnishing of utilities and other services to more 
than one Unit or to the common Elements. 

(d) Any other parts of the condominiu111 Property designated 
as Common Elements in this Declaration or the Act. 

2 .10 "Common EXpenses" mean all expenses incurred by the 
Association for the Condominium and charges assessed or 
imposed against Units in the Condominium by the Association 
as set forth in this Declaration and the Act. 

2 .11 11 co11111on surplus" means the excess of all receipts of 
the Association collected on behalf of the Association, 
including, but not limited to, Assessments, rents, 
profits and revenues on account of the common Elements, 
over the amount of common Expenses. 

2 .12 "Condominium Parcel" means a Unit together with the 
undivided share in the Common Elements which is appurtenant 
to said Unit 1 and when the context permits, the term 
includes all other appurtenances to the Unit. 

2 .13 "Condominium Property" means the land, improvements and 
other personal property described in Section 1.2 hereof, 
subject to the limitations thereof and exclusions 
therefrom. 

2.14 "County" means the county of Collier, State of Florida. 

2 .15 "Declaration" or 
this instrument, 
time. 

"Declaration of Condominiwa" means 
as it may be amended from tine to 

2 .16 "Developer" means GMA Partners, J. V., a Florida joint 
venture, through its nominee, GMA Developers, Inc., a 
Florida corporation, its successors and such of its 
assigns as to which the rights of Developer hereunder 
are specifically assigned. Developer may assign all or 
a portion of its rights hereunder, or all or a portion 
of such rights in connection with specific portions of 
the Condominium. In the event of any partial assignment, 
the assignee shall not be deemod the Developer, but may 
exercise such rights of Developer as are specifically 
assigned to it. Any such assignment may be made on a 
non-exclusive basis. 
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structures and artificial 
environment (exclusive of 
the Condominium Property, 

to, the Building, 

2,18 "Institutional Mortgagee" aeans a bank, savings and 
loan association, insurance co111pany, real estate or 
mortgage lnvestment trust, pension fund, an agency of 
the United States Govern111ent, mortgage banker, the 
Federal National Mortgage Association ("FNMA"), the 
Federal Ho11e Loan Mortgage corporation ("FHUtC") or any 
other lender generally recognized ai; an institutional 
lender, or the D!'"uloper, holding a 1nortgage on a Unit 
or Units or any and all investors, or the successors 
and assigns of such investors (herein referred to as 
"Lenders") which have loaned 11oney to Developer to 
acquire, or construct improvements upon the Property 
and who have a mortgage lien on the Property securing 
such a loan. A uMajority of Institutional Mortgagees" 
shall mean and refer to Institutional Mortgagees of 
Units by which greater than one-half (1/2) of the 
voting interests of Units subject to mortgages held by 
Institutional Mortgagees are encumbered. 

2 .19 "Limited Common Elements" means those conunon Elements 
the use of which is reserved to a certain Unit or Units 
to the exclusion of other Units, as specified in this 
Declaration. References herein to Common Elements also 
shall include all Limited Coffl1110n Elements unless the 
context would prohibit or it is otherwise expressly 
provided, 

2. 20 "Master Association" means Sapphire Lakes Master 
Association, 1:nc., a Florida not-for-profit corporation, 
the entity responsible for the operation of the common 
areas of the Sapphire Lakes Co1DJ1unity. 

2. 21 "Master Covenants" means the Declaration of covenants, 
Restrictions and Easements for the Sapphire Lakes 
Community of even date herewith and recorded (or to be 
recorded) in the Public Records of collier county, 
Florida, and when the context permits, shall also nean 
the Articles of Incorporation and By-Laws of Sapphire 
Lakes Master Association, Inc. (the "Master Association") 
all as now or hereafter amended, aodified or supplemented. 

2.22 "Master Developer" means GMA DEVELOPERS, INC., a Florida 
corporation, and its successors and assigns. Master 
Developer may assign all or a portion of its rights or 
obligations set forth under the Master Covenants by a 
written instrument setting forth the rights or obligations 
so assigned to other parties or entities and, to the 
extent of such rights or obligations specifically so 
conveyed or assigned, such patty or entity shall also 
ba a Master Developer thereunder if so stated in said 
written instrument. 

2 ,23 "Primary Institutional First Mortgagee" means the 
Institutional First Mortgagee which owns, at the relevant 
time, Unit mortgages securing a greater aggregate 
indebtedness than is owned to any other Institutional 
First Mortgagee. 

2, 24 "Residential Unit" means a unit intended for residential 
uses. 

2. 25 "Residential Unit owner" or "Owner of a Residential 
Unit" means the owner of a condominium Parcel intended 
for residential uses. 
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2, 26 Sapphire takes Communitytt or "Sapphire Lakes" means the 
multi-phase residential development proposed to be 
constructed by Developer in Collier County, Florida, as 
more fully described in the Master covenants. 

2 • 27 "Unit" means a part of the Condominium Property which 
is subject to exclusive ownership. 

2,28 "Unit owner" or "OWner of a Unit" or "Owner" means the 
owner of a Condominiwa Parcel intended for residential 
uses, 

2,29 "Utility Service" means and is intended to include, but 
not limited to, electric power, gas, telephone, hot and 
cold water, heating, air conditioning ventilation 
systems, garbage and sewage disposal, 

2,30 "Contributing Unit" means any Residential Unit against 
which an assessment is made in accordance with the 
Sapphire Lakes Master covenants. 

2. 31 "Contributing Unit owner" means the owner of a contributing 
Unit, 

2,32 "Association Member" means the Association which shall 
be a member of the Master Association. No owner of any 
owner of any property or Residential Unit which is 
subject to the jurisdiction of an Association shall be 
deemed a member of the Master Association, except for 
the Developer or Master Developer. 

2. 33 "Owner Hember11 means if any uncommitted Properties 
which is not subject to the jurisdiction of an Association, 
the owner of such property shall be a member of the 
Master Association. Notwithstanding the foregoing, no 
governmental authority or utility company shall be 
deemed an Owner Member unless one or more Residential 
Units actually existing upon the property owned by such 
governmental authority or utility company, in which 
event the governmental authority or utility company 
will be an owner Member only with respect to the property. 

3. sapphire Lakes Land....e!J.n 

l. l Role of the Opal at sapphire Lakes Association. Opal at 
Sapphire Lakes, a condominium constitutes a portion of a proposed 
multi-phase residential community to be known as the Sapphire 
Lakes ColDlllunity which is being developed under the plan for 
development established and set forth in the Master Covenants. 
Certain areas will be set aside in reserve for the use of all 
owners and residents in t~e Sapphire LaJ;es Collll1lunity. owners of 
Residential units located within the Sapphire Lakes Co111Dunity 
shall be responsible for the expenses of the management, operation 
and maintenance of the Master Association, all common areas of 
sapphire Lakes and areas which are intended for the use and 
enjoyment of the public, thus, Unit owners are expressly obligated 
to pay a pro rata share in accordance with the budget to be 
prepared by and assessments to be made by the Master Association. 
The Unit owners hereby recognize that all of the covenants set 
forth in the Sapphire Lakes Master Covenants, including, but not 
limited to, the affirmative covenants and obligations to pay 
Operating Expenses as therein set forth shall run with the land 
within the condominium Property and any assessments made pursuant 
t.o the Sapphire Lakes Master covenants and assessed a(Jllinst any 
Contributing Unit shall be collected in the same manner and to 
the same extent and by the sa■e procedure as the common Expenses 
are collected by such Association, The Association shall collect 
the assessments for the Contributing Units it operates and pay 
same to the Master Association when such assesament is due in 

4 

_J 

. ·-· --- -- ,- - 1PM YICTBN~ 



-
1760 

OR BOOK 

001179 
PAGE 

accordance with the terms of the sapphire Lakes Master Covenants. 
Each Unit ownar, by acceptance of a deed or other instrument of 
conveyance conveying a Residential Unit, whether or not it shall 
be so expressed in such deed or instrument, acknowledges that it 
shall be a "Contributing Unit Owner" (meaning the owner of a 
Contributing Unit) and that it shall be obligated and agrees to 
pay all assessments for Operating Expenses in accordance with the 
provisions of the Sapphira Lakes Master Covenants and consents 
and agrees to the lien rights thereunder against its Residential 
Unit. 

4. Role of Association and Master Association, The Developer 
has formed the Association to operate the Condominium and each 
Unit owner shall be a member of · the Association. The Master 
Developer has also formed the Master Association to operate the 
common areas of Sapphire Lakes as provided for in the Master 
Covenants, The Association shall be the melllber of the Master 
Association. Ho owner of any property or Residential unit which 
is sUbject to the jurisdiction of an Association shall be deemed 
a member of the Master Association except for Master Developer. 
Each Residential Unit Owner, as a memher of an Association, shall 
be entitled to the benefit of and be sUbject to the provisions of 
the Sapphire Lakes Master Covenants as they may be amended from 
time to time. The Board of Directors of the Association shall 
designate a person (the "Representative") to act on behalf of the 
Association at all Members• meetings of the Master Association. 
The Representative shall be designated by a certificate signed by 
the President or Vice-President of the Association and filed with 
the Secretary of the Master Association. The person designated 
by such certificate shall conclusively be deemed the person 
entitled to cast the votes for the Association Member at any 
Master Association meeting. Each Association Member shall be a 
member of the Master Association, acting through its Representative 
as described in the Articles of Incorporation and Bylaws for the 
Master Association. on or before the date each assess■ent for 
Co111Don Expenses for the Master Association is due, the Association 
shall be required to and shall pay to the Master Association an 
amount equal to the assessment for Common Expenses per Residential 
Unit, multiplied by the number of Units within the condominium 
Property. The Association and Master Association shall act in 
accordance with the overall plan for the development of the 
Sapphire Lakes community. 

s. 

. " . 

Description of condominium. 

s.1 Identification of units. The Land has constructed 
thereon four separate buildings containing forty (40) 
Residential Units. Each such Unit is identified by a 
separate numerical or alpha-numerical designation, The 
designation of each of such Units is set forth on 
Exhibit 11 2 11 attached hereto. Exhibit 112 11 consists of a 
survey of the Land, a graphic description of the 
Improvements located thereon, including, but not limited 
to, the Buildings in which the Units are located, and a 
plot plan thereof. Said Exhibit 11 211 , together with 
this Declaration, is sufficient in detail to identify 
the common Elements and each Unit and their relative 
locations and dimensions. There shall pass with a Unit 
as appurtenances thereto (a) an undivided share in the 
couon Elements and Common surplus~ (b) the exclusive 
right to use such portion of the Common Elements as may 
be provided in this Declaration; (c) an exclusive 
easement for the use of the airspace occupied by the 
Uni1; • as it exists at any particular time and as the 
Unittlmay lawfully be aftered or r♦aonstructed from time 
to time, provided that an easement in airspace which is 
vacated shall be terminated automatically i (d) membership 
in the Association with the full voting rights appurtenant 
thereto, and (e) other appurtenances as may be provided 
by this Declaration. 

5 
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5.2 Unit Boundaries. Each unit shall include that part of 
the Building containing the uni~ that Hes within the 
following boundaries: 

(a) Upper and Lower Boundaries. The upper and lower 
boundaries of the Unit ubal 1 be the following 
boundaries extended to their plan4r inters2ctions 
with the perimetrical boundaries: 

(i) The horizontal plane of the un, .. tce>rated 
finished ceiling. In a Unit containing a 
room in which the cei~ing is raised above the 
level of the ceiling in the rest of the Unit, 
the ceiling shall include the •1ertical or 
diagonal surface connecting the ralsed c~iling 
with the ceiling of the remaining portion of 
the Unit, and the upper boundary shall include 
the plane of the undecorated finished vertical 
or diagonal surface that joins the planes of 
the undecorated finished horizontal portions 
of the ceiling. 

(ii) Lower boundary: The horizontal plane of the 
undecorated finished floor. In a unit containing 
a room in which the floor is raised above the 
level of the floor in the rest of the Unit, 
the floor shall include the vertical or diagonal 
surface connecting the raised floor with the 
floor of the remaining portion of the Unit,and 
the lower boundary shall include the plane of 
the undecorated finished vertical or diagonal 
surface that joins the planes of the undecorated 
finished horizontal portions of the floor. 

(iii) Interior Divisions. Except as provided in 
subsections (i) and (ii) above, no part of 
the floor of the middle or upper floor(s) , 
ceiling of the middle or lower floor(s), 
stairwell adjoining floors or nonstructural 
interior walls shall be considered a boundary 
of the Unit. 

Cb) Periwatrical Boundaries. The perimetrical boundaries 
of the unit shall be the vertical planes of t.he 
unfinished interior surfaces of the walls bounding 
the Unit extended to their planar intersections 
with each other and with the upper and lower 
boundaries. 

(c) Apertures. Where there are apertures in any 
boundary, including, but not limited to, windows, 
doors, bay windows and skylights, such boundaries 
shall be extended to include the interior unfinished 
surfaces of such apertures, including all frameworks 
thereof. Exterior surfaces made of glass or other 
transparent material, and all framing and casings 
therefor, shall be included in the boundaries of 
the Unit. 

Cd) Boundaries - Further Defined. The boundaries of 
the Unit shall not include all of those spaces and 
improvements lying beneath the undecorated and/or 
unfinished inner surfaces of the perimeter walls 
and floors, and those surfaces above the undecorated t I 
and/or inner surfaces of the ceilings of each Unit 
and, further, shall not include those spaces and 
improvements lying beneath the undecorated and 
unfinished inner surfaces of all interior bearing 
walls and/or bearing partitions and, further, 
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shall exclude all pipes, ducts, wires, conduit and 
other facilities running through any interior wall 
or partition for utility services to other Units 
and/or for common Elements, Ne part of the interior 
non-boundary walls within a Unit shall be considered 
a boundary or the Unit. 

(e) Exceptions and Conflicts. In the case of any 
conflict between the boundaries of the Unit as 
above described and tha dimensions of the Unit 
shown on Exhibit 11 2, 11 the above provisions describinq 
the boundary of a Unit shall control, it being the 
intention of this Declaration that the actual as
built boundaries cf the Unit as above described 
shall control over erroneous dimensions contained 
in Exhibit 11 211 attached hereto, and in the event 
it shall appear that any dimension shewn en Exhibit 
11 2 11 attached hereto is erroneous, the Board of 
Directors or a Dajority of the voting interest of 
the Unit Owners shall have the riqht to amend the 
Declaration without a 11eeting to correct such 
survey, and any such amendment shall not require 
the joinder of any Institutional Mortgagee so long 
as the purpose of the amendment is merely to 
correct an error and correctly describe the 
boundaries of a Unit. In the case of Unit boundaries 
not adequately described as prov .. ded above, the 
survey of the Units contalned in Exhibit 11 2 11 shall 
control in determining the boundaries of a Unit. 
In the case of any conflict between the language 
of this Declaration describing the boundaries of 
any Unit, and in the language contained on ~xhibit 
11 2" describing the boundaries of a Unit, the 
language of this Declaration shall control. 

5.3 Limited corpmon Elements. Each Unit may have, to the 
extent applicable and subject to the provisions of this 
Declaration, as Limited common Elements appurtenant 
thereto: 

(a) Patios. Balconies and Terraces. Any patio, balcony 
or terrace (and all improvements thereto and walls 
facing same) as to which direct and exclusive 
access shall be afforded to any particular Unit or 
Units to the exclusion of others shall be a Limited 
Co111110n Element of such Unit(s). Windowboxes 
affixed to Units or their Limited Co111111on Elements 
shall also be Limited Co1111on Elements thereof, 

(b) Miscellaneous Areas. Equipment. Any area upon 
which is located equipment or fixtures ( including 
air conditioning compressors) which are for the 
exclusive use of any particular unit or Units and 
the equipment or fixtures themselves shall be 
Limited Co1DD1on Elements of such Unit(s). 

(c) RlU:)s.inq spaces, There is shown on the site plan 
attached hereto as Exhibit 11 311 parking spaces 
("Parking Spaces") on the col'lllon areas which have 
been set aside for the exclusive use of the 
Condominium. Parking spaces are not Condominium 
property. At the time of conveyance of a Unit 
from the Developer, there shall be assigned to each 
Unit OWner the use of one (l) Parking Space. The 
partict•lar Parking Spaces so assigned shall be 
selected hy the Master Developer and may be located 
wherever Master Developer so designates. Nothing 
contained herein shall be construed as a requirement 
or guarantee that any Parking Space so assigned by 
Master Developer will be covered parking. The 
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assignment by the Master Association to a Unit 
owner of the use of a Parking Space will be made 
by written "Assignment of Use of Parking space" 
(the "Assignment") which will describe the Parking 
Space and will be delivered at the time of delivery 
of the Deed to the Unit. The Master Association 
shall maintain a book (the "Book") for the purpose 
of recording the currant assignee of each Parking 
Space, The Master Developer shall cause the Master 
Association to record such Assignment in the Book 
and the Unit: OWner to which such use is assigned 
shall have the right to the use thereof. The use 
of a Parking space shall thereupon be appurtenant 
to said Unit and the use of such Parking space shall 
be deemed and encumbered by and subject to any 
mortgage or claim thereafter encumbering said 
Unit. Upon conveyance of or passing of title to 
the Unit to which the use of a Parking Space is 
appurtenant, the Unit owner receiving such title 
shall give satisfactory evidence to the Master 
Association of such title, and the Master Association 
shall thereupon cause to be executed in the name 
of the grantee or transferee of such Unit a new 
Assignment and record such transfer in the Book, 
such Assignment shall be executed by the President 
alone or any two (2) officers of the Master Association 
and shall describe the assigned Parking Space in the 
naae of the transferee and transferee's Unit 
number, There shall be no recordation amongst the 
public records of Collier county, Florida of the 
transfer or Assignment of a Parking space. 

(d) Restrictions on Parking spaces. 

(i) Notwithstanding any provision herein contained 
to the contrary, there shall always ba at 
least one Cl) Parking Space appurtenant to 
each Unit and no transfer shall be made which 
shall resi1lt in a Unit having no Parking 
Space appurtenant thereto. 

(ii) The use of a parking space may be regulated by 
rules and regulations promulgated by the 
Board of Directors of the Association, 

(e) Mortgage Proyision. Anything to the contrary in 
thls Declaration notwithstanding, in the event a 
Unit Owner mortgages his unit, together with his 
Li•ited common Elements (whether or not ordinarily 
fully assignable apart from the Unit), such Limited 
co11mon Elements shall not be assignable apart from 
the Units unless they are released from the lien 
of such mortgage, 

5.4 Easements. The following easements are hereby created 
(in addition to any easements created under the Act): 

(a) 

(b) 

support, Each Unit shall have an easement of 
support and of necessity and shall be subject to 
an easement of support and necessity in favor of 
all other Units and the Common Elements. 

Utility and other services; Drainage. Easements 
are reserved under, through and over the Condominium 
Property as may be required from tine to time for 
utility, cable television, communications and 
security systems, other services and drainage and 
water management in order to serve the Condominium. 
A Unit owner shall do nothing within or outside 
their Unit that interferes with or iRpairs, or may 
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interfere with or impair, the provision of such 
utility, cable television, communications and 
securic.y systems, other service, or water management 
facilities or drainage facilities or the use of these 
easements. The Board of Directors of the Association 
or its designee shall have a right of access to 
each Unit during reasonable hours to inspect same, 
to maintain, repair or replace the pipes, wires, 
ducts, vents, cables, conduits and other utility, 
cable television, couunications and security 
systems, service and drainage facilities, and 
common Elements contained in the Unit or elsewhere 
in the Condominium Property, and to romove any 
Improvements interfering with or impairing such 
facilities or easements herein reserved: provided 
such right of access, except in the event of an 
emergency, shall not unreasonably interfere with 
the Unit owner's permitted use of the Unit. 

Encroachments. If (a) any portion of the common 
Elements encroaches upon any Unit1 (b) any Unit 
encroaches upon any other Unit or upon any portion 
of the Common Elements: or (c) any encroachment 
shall hereafter occur as a result of (i) construction 
of the Improvements: (ii) settling or shifting of 
the Improve111ents; ( iii) any alteration or repair 
to the Co11111on Elements ■ade by or with the consent 
of the Association or Developer, as appropriate, 
or (iv) any repair or restoration of the Improvements 
(or any portion thereof) or any Unit after damage 
by fire or other casualty or any taking by condemnation 
or eminent domain proceedings of all or any portion 
of any Unit or the Couon Elements, then, in any 
such event, a valid easement shall exist for such 
encroachment ancl for the maintenance of same so 
long as the improvements shall stand. 

Ingress and Egress. A non-exclusive easement in 
favor of each Unit owner and resident, their 
guests and invitees, shall exist for pedestrian 
traffic over, through and across sidewalks, streets, 
paths, walks, and other portions of the common 
Elements aB from time to time may be intended and 
designated for such purpose and use; and for 
vehicular and pedestrian traffic over, through and 
across such portions of the co- on Elements as 
from time to time may be paved and intended for 
such purposes. None of the easements specified in 
this subparagraph (d) shall be encumbered by an 
leasehold or lien other than those on the condominium 
Parcels. Any such lien encumbering such easements 
( other than those on condo111inium Parcels) automatically 
shall be subordinate to the rights of Unit owners 
and the Association with respect to such easements. 

construction; Maintenance. Prior ta turnover, the 
Association's Board, through its designees, 
contractors, successors and assigns shall have the 
right, in its sole discretion fro11 time to time, 
to enter the Condominium Property and take all 
other action necessary or convenient for the 
purpose of co111pleting the construction thereof, or 
any part thereof, or any Improvements or Units 
located or to be located thereon. The Association 
may authorize the Developer to repair, replace and 
maintain portions of the property if the Association 
cannot do so or if it determines that the Developer 
is otherwise required to do so. 

9 
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Sales Activity. For as long as there are any 
unsold Units or Units leased to the Developer or 
the Master Developer, the Developer, its designeas, 
nominees, successors and assigns, and the Master 
Developer, its designees, nominees, successors and 
assigns, shall have the right to use any such 
Units and parts of the Common Elements for model 
apartments and sales and construction offices, to 
show mc.del Units and use units as guest suites and 
to show and use the Co111111on Elements to prospective 
purchasers and tenants of Units, and to erect on the 
condominium Property signs and oth&r promotional 
material to advertise Units for sale or lease. 

Cable TV. The Developer reserves unto itself, its 
succeaaora, assigns, contractors, designees and 
nominees, (i) ownership of any closed circuit, 
master antenna, community antenna or cable television 
system or the like (including any and all related 
conduits, wires, amplifiers, antennas, towers and 
other apparatus and equipment) which it (or one of 
its successors, assigns, designees or nominees) 
installs in part or whole on the Condominium 
Property (any such syste111 and its related apparatus 
and equipment being hereinafter referred to as the 
"CATV System"), (ii) a perpetual easement over, 
through and across the Condominium Property for 
the installation, servicing, maintenance, repair, 
replacement and removal of the CA'rV System or any 
part thereof, (iii) the right to connect the CATV 
System to whatever receiving source the owner of 
the CATV system deems appropriate, and (iv) the 
right to provide (or cause to be provided) mandatory 
or non-mandatory services to Units through the 
CATV System (and related, ancillary services to 
Units, including, but not limited to, security
related services) at charges not to exceed those 
normally paid for like services by residents ot, 
single-family homes or condominium units within 
the general vicinity of the condominium, and to 
retain or assign all such charges. 

Special Telephone services. The Developer reserves 
unto itself, its successors, assigns, contractors, 
designees and nominees, (i) ownership of any 
telephone system (including any and all related 
conduits, wires and other apparatus and equipment) 
which it {or one of its successors, assigns, 
designees or nominee) installs in part or whole on 
the condominium Property (any such system and its 
related apparatus and equipment being hereinafter 
referred to as "the Telephone system") , (ii) a 
perpetual easement over, through and across the 
Condominium Property for the installation, servicing, 
maintenance, repair, replacement and removal of 
the Telephono System or any part thereof, and 
( iii) the right to provide (or cause to be provided) 
mandatory or non-mandatory services to Unit& 
through the Telephone System (and related, ancillary 
services), and to retain or assign the charges 
collected from owners therefor. 

Additional Easements. The Developer (as long as 
it owns any Units) and tha Association, on their 
behalf and on behalf of all Unit OWners (each of 
who■ hereby appoints the Developer and the Associc1tion 
as its attorney-in-fact for this purpose), each 
shall have the right to grant such additional 
general ( 11blanlcet11 )and specific electric, gas or 
other utility, cable television, security syste■s, 
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c:ommunic:ationa or servic:e easements (and appropriate 
bills of sale for equipment, conduits, pipes, 
lines and similar installations pertaining thereto), 
or relocate any such existing easements or drainage 
facilities or water management facilities, in any 
portion of the Condoainium Property, and to grant 
access ease111ents or relocate any existing access 
easementa in any portion of the Condominium Property, 
as the Developer or the Association ahal l deem 
necessary nor desirable for the proper operation 
and maintenance of the Improvements, or any portion 
thereof, or for the general health or welfare of 
the Unit Owners, or for the purpose of carrying 
out any provisions of this Declaration, provided 
that such easements or the relocation of existing 
easements will not prevent or unreasonably interfere 
with the reasonable use of the Units for dwelling 
purposes. 

6. Restraint upon separation and Partition of common Elements. 
The undivided share in the common Elements and common surplus 
which is appurtenant to a Unit, and the exclusive right to use 
all appropriate appurtenant Limited Common Elements, shall not be 
separated therefrom and shall pass with the title to the Unit, 
whether or not separately described. The appurtenant share in 
the Common Elements and C011111on surplus, and the exclusive right 
to use all Limited Common Elements appurtenant to a Unit, except 
as elsewhere herein provided to the contrary, cannot be conveyed 
or encumbered except together with the Unit. The respective 
shares in the Colllll\on Elements appurtenant to Units shall remain 
undivided, and no action for partition of the common Elements, 
the Condominium Property, or any part thereof, shall lie, except 
as provided herein with respect to termination of the condominium. 

7, ownership of common Elements and comJRon surplus and share of 
common Expenses: Voting Rights. 

7 .1 Fractional Ownership and Shares. The undivided fractional 
interest in the Common Elements and Common Surplus, and 
the fractional share of the Common Expenses, appurtenant 
to each Unit, is set forth in Exhibit 11 4 11 attached 
hereto and made a part hereof. 

7,2 Voting. Each Unit shall be entitled tu one (1) vote to 
be cast by its Owner in accordance with the provisions 
of the respective By-Laws and Articles of Incorporation 
of the Association. Each Unit owner shall be a member 
of the Association, 

8, Amendments. Except as elsewhere provided herein, amendments 
may be effected as follows: 

8,1 By the Association. Notice of the subject matter of a 
proposed amendment shall be included in the notice of 
any meeting at which a proposed amendment is to be 
considered. A resolution for the adoption of a proposed 
amendment may be proposed either by a majority of the 
Board of Directors of the Association or by not lees 
than one-third (l/3) of the Units in the Condominium. 
Directors and meJDbers not present in person or by proxy 
at the meeting considering the amendment may express 
their approval in writing, provided that such approval 
is delivered to the secretary at or prior to the meeting, 
Except as elsewhere provided, approvals must be by 
affirmative vote of: 

(a) 

' • •,• · 

Unit owners in excess of 50\ of the Units in 
the Condominium and by not less than 66 2/31 
of the Board of Directors of the Association; 
or 
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(b) Unit owners in excess of 66-2/31 of the Units 
in the Condominium. 

8.2 Amend■enta Prior to rurnoyar. During the period of 
Developer control, the Declaration, Articles of 
Incorporation or the By-Laws of the Association aay be 
amended to correct an omission or error, or effect any 
other amendment by obtaining approval of a majority of 
the voting interests of the Association except that 
this procedure for amendment may not be used if such an 
amendment would lllf"terially and adversely affect substantial 
property rights of Unit owners, unless the affected 
Unit owners consent in writing. 

8.3 Execution and Recording. An amendment, other than 
amendments made by the Developer alone pursuant to the 
Act or this Declaration, shall be evidenced by a certificate 
of the Association which shall include recording data 
identifying the Declaration and shall be executed with 
the same formalities required for the execution of a 
deed. Amendments by the Developer must be evidenced by 
a similar certificate executed by the Developer alone. 
An al'.lendment of the Declaration is effective when the 
applicable certificate is properly recorded in the 
public records of the County. 

8.4 Proviso. unless otherwise provided specifically to the 
contrary in this Declaration, no amendment shall change 
the configuration or size of any Unit in any material 
fashion, materially alter or 11odify the appurtenances 
to any Unit, or change the percentage by which the 
Owner of a Unit shares the Common Expenses and owns the 
Common Elements and Co111111on surplus, unless the record 
Owner(s) thereof, and all record owners of mortgages or 
other liens thereon, shall join in the execution of the 
amendment. No amendment may be adopted which would 
eliminate, modify, prejudice, abridge or otherwise 
adversely affect any rlghts, benefits, privileges or 
priorities granted or reserved to the Developer or 
mortgagees of Units without the consent of said Developer 
and ■ortgagees in each instance: nor shall an amendment 
make any change in the sections hereof entitled "Insurance", 
11Reconstruction or Repair after Casualty", or "COndemnation" 
unless the Primary Institutional First Mortgagee shall 
join in the amendment, The provisions of this Section 
8.4 may not be amended in any •anner. 

No provision of this Declaration shall be revised or amended 
by reference to its title or number only. Proposals to 
amend existing provisions of this Declaraticn shall 
contain the full text of the p~ovision to be amended; 
new words shall be inserted in the text underlined; and 
words to be deleted shall be 1 ined through with hyphens, 
However, if the proposed change is so extensive that 
this procedure would hinder, rather than assist, the 
understanding of the proposed amendment, it is not 
necessary to use underlining and hyphens as indicators 
of words added or deleted, but, instead, a notation 
must be inserted imnaediately preceding the proposed 
amendment in substantially the following language: 
"Substantial rewording of Declaration. See provision 
••• for present text," Non-material errors or omissions 
in the a•endment process shall not invalidate an otherwise 
properly promulgated amendment. 

9. Units and Limited co111mon Elements. All maintenance, repairs 
and replacements of, in or to any Unit and Limited Common Elements 
appurtenant thereto, whether structural or nonstructural, ordinary 
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or extraordinary, including, without limitation, maintenance, 
repair and replacement of screens, windows, the interior side of 
the entrance door and all other doors within or affording access 
to a Unit, and the electrical. (including wiring), plumbing (including 
fixtures and connections), heating and air-conditioning equipment, 
fixtures and out.Lets, appliances, carpets and other floor coverings, 
all interior surfaces and the entire interior of the Unit lying 
within the boundaries of the Unit or the Limited Colllll\On Elements 
or other property belonging to the Unit OWner, shall be performed 
by the Owner of such Unit at the Unit owner's sole cost and 
expense, except as otherwise expressly provided to the contrary 
herein. 

9 • 1 Coropon Elements. Except to the extent ( i) expressly 
provided to thG contrary herein, (j ,e., as to Limited 
Com11on Elements) or (ii) proceeds of insurance are made 
available therefor, all maintenance, repairs and 
replacements in or to the Common Elements (other than 
Limited common Elements as provided above) shall be 
performed by the Association and the cost and expense 
thereof shall be charged to all Unit Owners as a couon 
Expense, except to the extent arising from or necessitated 
by the negligence, misuse or neglect of specific Unit 
Owners, in which case such cost and expense shall be 
paid solely by such Unit OWner(s). 

9,2 Specific Unit owner Responsibility. The obligation to 
maintain and repair any equipment, fixtures or other 
items of property which service a particular Unit or 
Units and are Limited co11111on Elements thereof shall be 
the responsibil.ity of the applicable Unit owners, 
individually, and not the Association, without regard 
to whether such items are included within the boundaries 
of the Units, are Limited Common Elements or are CoD111on 
Elements other than Limited CoD\lllon Elements. Where a 
Limited Common Element consists of a terrace (more 
particularly without limitation balcony, court or 
patio, the Unit Owner who has the right to the exclusive 
use of said terrace, balcony, court or patio shall be 
responsible for the maintenance, care and preservation 
of the paint and surface of the interior parapet walls, 
including floor and ceiling within said area, if any, 
and the fixed and/or sliding glass door(s) in or other 
portions of the entrance way(s) of said area, if any, 
and the wiring, electrical outlet(&) and fixture(s) 
thereon, if any, and the replacement of light bulbs, if 
any. Notwithstanding the foregoing, the Association 
may act on the Unit owner's request to provide maintenance 
for the Limited Common Elements provided that the costs 
and charges incurred for said maintenance to each 
spar:ific Unit for which the maintenance and repairs 
were performed be borne by the Unit Owner, that portion 
of the costs and charges allocable to each such Unit. 
The Association shall have the right to collect such 
costs and charges as elsewhere provided, and shall 
enforce its rights in accordance with this Declaration 
and applicable law. 

10. Additions. Alterations or Improvements by the Association. 
Whenever in the judgment of the Board of Directors, the Common 
Elements, or any part thereof, shall require capital additions, 
alterations or improvements (a~ distinguished from maintenance, 
repairs and replacements) costing in excess of $10,000 in the 
aggregate in any calendar year, the Association may proceed with 
such additions, alterations or improvements only if the making of 
such additions, alterations or improvements shall have been 
approved by a majority of the Units represented at a meeting at 
which a quorum is attained. Any such additions, alterations or 
improvements to such CoJ11JDon Elements, or any part thereof, costing 
in the aggregate $10,000 or leEs in a calendar year may be made 
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by the Association without app~·oval of the Unit OWnera. The cost 
and expense of any such additions, alterations or improvements to 
such Collllllon Elements shall constitute a part of the common Expenses 
and shall be assessed to the Unit OWners as common Expenses. For 
purposes of this section, "aggregate in any calendar year." shall 
include the total debt incurred in that year, if such debt is 
incurred to perform the above stated purposes, regardless of 
whether the repayment of any part of that debt is iaade beyond 
that year. 

11. Additions. Alterations or Improvements by unit owner. 
11.1 consent of the Board of pirectou. No unit owner shall 

make any addition, alteration or improvement in or to 
the Common Elements, the Unit or any Limited Co111D1on 
Element, including, but not limited to, the installation 
of awnings, hurricane shutters, hot tubs or trellises in 
balconies, terraces and patio areas, without the prior 
written consent of the Board of Directors. The Board 
shall have the obligation to answer any written request 
by a Unit owner for approval of such an addition, 
alteration or improvement in such Unit OWner•s Unit or 
Limited Common Elements within thirty (JO) days after 
such request and all additional information requested 
is received, and the failure to do so within the stipulated 
time shall constitute the Board's consent. The proposed 
additions, alterations and improvements by the Unit 
owners shall be made in compliance with all laws, 
rules, ordinances and regulations of all governmental 
authorities having jurisdiction, and with any conditions 
imposed by the Association with respect to design, 
structural integrity, aesthetic appeal, construction 
details, lien protection or otherwise. once approved 
by the Board of Directors, such approval may not ba 
revoked. A Unit owner making or causing to be made any 
such additions, alterations or improvements agrees, and 
shall be deemed to have agreed, for such owner, and his 
heirs, personal representatives, successors and assigns, 
as appropriate, to hold the Association, and all other 
Unit owners harmless from and to indemnify them for any 
liability or damage to the condominium Property and 
e>epenses arising therefrom, and shall be solely responsible 
for the maintenance, repair and insurance thereof from 
and after that date of installation of construction 
thereof as may be required by the Association. 

The Board may appoint an Architectural Control Co1111Dittee 
to assume the foregoing functions on behalf of the Board. 

11.2 Additions. Alterations or Improvements by Doveloper. 
The foregoing restrictions of this Section ll shall not 
apply to Developer-owned Units. The Developer shall 
have the additional right, without the consent or 
approval of the Board of Directors or other Unit owners, 
to (a) make alterations, additions or improvements, 
structural and non-structural, interior and exterior, 
ordinary and extraordinary, in, to and upon any Unit 
owned by it (including, without limitation, th~ removal 
of walls, floors, ceilings and other portions of the 
structure or Improvements), and (b) expand, altar, add 
or aodify all or any part of the recreational facilities. 

12. Changes in Developer-owned Units. The Developer reserves 
the right to make alterations or improvements in the interior 
design or layout of any Oevel:oper 01o1ned units; provided, ,however, 
that the percentage interest in the Common Elements and share of 
the Common surplus and Common Expenses of any Units shall not be 
changed by reason thereof. 
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13. Qperation of the Condcminium by the Association; Powers and 
Duties. 

13.1 Powers and Duties. The Association shall be the entity 
responsible for the operation of the condominium. The 
powers and duties of the Association shall include 
thooe set forth in the By-Laws and Articles of Incorporation 
of the Association (respectively, Exhibits 11 5" and 116" 
annexed hereto), as amended from time to time. In 
addition, the Association shall have the powers and 
duties set forth in the Act, as well as all powers and 
duties granted to or imposed upon it by this Declaration, 
including without limitation: 

(a) The irrevocable right to have access to each Unit 
from ti■e to time during reasonable hours when 
necessary for the maintenance, repair or replacement 
of any Common Elements therein, or at any time and 
by force, if necessary, for making emergency 
repair therein necessary to prevent damage to the 
Common Elements or to any other Unit or units, or 
to determine coapliance with the terms and provisions 
of this Declaration, the exhibits annexed hereto, 
and the rules and regulations adopted pursuant to 
such documents, as the same may be amended from 
time to time. 

(b) The power to make and collect Assessments and 
other charges against Unit owners and to regulate, 
administer, lease, maintain, repair and replace 
the Common Elements. 

(c) The duty to maintain accounting records according 
to good accounting practices, which shall be open 
to inspection by Unit Owners of their authorized 
representatives at reasonable ti111es upon prior 
request. 

(d) The power to contract for the management and 
maintenance of the condominium Property and to 
authorize a management agent (who may be an affiliate 
of the Developer) to assist the Association in 
carrying out its powers and duties by performing 
such functions as the submission of proposals, 
collection of Assessments, preparation of records, 
enforcement of rules and maintenance, repair and 
replacement of Co111J1on Elements with such funds as 
shall be made available by the Association for 
such purposes. 'l'he Association and its officers 
shall, however, retain at all times the powers and 
duties granted in the Condominium documents and 
the Condominium Act, including, but not limited 
to, the making of Assessments, promulgation of 
rules and execution of contracts on behalf of the 
Association. 

(e) The power to borrow money, execute promissory 
notes and other evidences of indebtedness and to 
give as security therefor mortgages and security 
interests in property owned by the Association, if 
any, provided that such actions are approved by a 
majority of the entire membership of the Board of 
Directors and of the Units represented at a meeting 
at which a quorum has been attained, or by such 
greater percentage of the Board or Unit Owners as 
may be specified in the By-Laws with respect to 
certain borrowing, provided further that no such 
action shall be permitted while thtt Developer owns 
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any Unit without the prior written consent of the 
Developer. 

(f) The power to adopt and amend rules and regulations 
concerning the details of the operation and use of 
the Condominium Property. 

(g) The power to charge a fee for the exclusive use of 
Common EleD1ents (other than Limited Co111J11on Elements) 
or Association Property to any Unit ownor being 
granted, by the Association, a right to such 
exclusive use. 

(h) The power to require that parking may be by valet 
only, except as ·co Parking Uni ts. 

Ci) All of the powers which a corporation not-for-
profit in the state of Florida may exercise. 

In the event of conflict among the powers and duties of 
the Association or the terms and provisions of this 
Declaration, exhibits attached hereto, this Declaration 
shall take precedence over the Articles of Incorporation, 
By-Laws and applicable rules and regulations; the 
Articles of Incorporation shall take precedence over 
the By-Laws and applicable rules and regulations; and 
the By-Laws shall take precedence over applicable rules 
and regulations, all as amended from time to time. 
Notwithstanding anything in this Declaration or its 
exhibits to the contrary, the Association shall at all 
times be the entity having ultimate control over the 
Condominium, consistent with the Act. 

13.2 Limitation Upon Liability of Association. 
Notwithstanding the duty of the Association to 
maintain and repair parts of the condominium 
Property, the Association shall not be liable to 
Unit owners for injury or damage, other than for 
the cost of maintenance and repair, caused by any 
latent condition of the Condominium Property. 
Further, the Association shall not be liable for 
any such injury or da11age caused by defects in 
design or workmanship or any other reason connected 
with any additions, alterations or improvements 
done by or on behalf of any Unit owners regardless 
if whether or not same shall have been approved by 
the Association pursuant to Section 11.1 hereof, 
Further, the Association shall not be liable to 
any Unit Owner or lessee or to any other person or 
entity for any property damage, personal injury, 
death or other liability on the grounds that the 
Association did not obtain or maintain insurance 
(or carried insurance with any particular deductible 
oount) for any particular matter where ( i) such 
insurance is not required hereby or (ii) the 
Association could not obtain such insurance at 
reasonable costs or upon reasonable terms. 

13. 3 Restraint upon Assignment of shares in Assets. 
The share of a Unit owner in the funds and assets 
of the Association cannot be assigned, hypothecated 
or transferred in any manner except as an appurtenance 
to the Unit. 

lJ,4 Approval or Disapproval of Matters. Whenever the 
decision of a Unit owner is required upon any 
matter, whether or not the subject of an Aseociation 
11eetirig, that decision sholl be expressed by the 
sanie person who would cast the vote for that Unit 
if at an Association meeting, unless the joinder 
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of all record owners of the Unit is specifically 
required by this Declaration or by law. 

13.5 Acts of the Association. unless the approval or 
action of Units and/or a certain specific percentage 
of the Board of Directors of the Association, is 
specifically required in this Declaration, the 
Articles of Incorporation or By-Laws of the 
Association, applicable rules and regulations or 
applicable law, all approvals or actions required 
or permitted to be given or taken by the Association 
shall be given or taken by the Board of Directors, 
without the consent of Unit owners, and the Board 
may so approve and act through the proper officers 
of the Association without a specific resolution. 
When an approval or action of the Association is 
penai tted to beg i ven or taken hereunder or thereunder, 
such action or approval may bo conditioned in any 
manner the Association deems appropriate or the 
Association may refuse to take or give such action 
or approval without the necessity of establishing 
the reasonableneso of such conditions or refusal. 

14. Determination of Co111JDon Expenses and Fixing of Assessments 
Therefor. The Board of Directors shall from time to time, and at 
least annually, prepare a budget for the condominium, determine 
the amount of Assessments pavable by the Unit Owners to meet the 
Common Expenses of the Condominium and allocate and assess such 
expenses among the Unit owners in accordance with the provisions 
of this Declaration and the By-Laws. The Board of Directors 
shall advise all Unit Owners proMptly in writing of the Amount of 
the Assessments payable by each of them as determined by the 
Board of Dire~tors as aforesaid and shall furnish copies of each 
budget, on which such Assessments are based, to all Unit Owners 
and (if requested in writing) to their respective mortgagees. The 
Common Expenses shall include the expenses of and reserve for (if 
required by law) the operation, maintenance, repair and replacement 
of the Common Elements, cost of providing a bulk rate cable 
television service, costs of carrying out the powers and duties 
of the Association and any other expenses designated as Collllllon 
Expenses by the Act, this Declaration, the Articles or By-Laws of 
the Association, applicable rules and regulations or by the 
Association, incidental income to the Association, if any, may be 
used to pay regular or extraordinary Associatjon expenses and 
liabilities, to fund reserve accounts, or otherwise as the Board 
shall determine from time to time, and need not be restricted or 
accumulatE:d. Any Budget adopted shall be subject to change to 
cover actual expenses at any time. Any such change shall be 
adopted consistent with the provisions of the By-Laws. 

1s. collection of Assessments. 

1s.1 Liability for Assessments. A Unit owner, regardless of 
how title is acquired, including a purchaser at a 
judicial sale, shall be liable for all Assessments 
coming due while that person is the Unit Owner. In the 
case of a voluntary conveyance, the grantee shall be jointly 
and severally liable with the grantor for all unpaid 
Assessments against the granter for the share of the 
Common Expenses up to the time of the conveyance, 
without prejudice to any right the grantee may have to 
recover from the grantor the amounts paid by the grantee. 
The liability for Assessments may not be avoided by 
waiver of the use Of enjoYJUent of any c011111on Elements 
or by the abandonment of the Unit for which the Assessments 
are made or otherwise. 

15.2 Default in Payment of Assessments for Common Expensu. 
Assessments and install111ents thereof not paid within 
ten (10) days from the date when they are due shall 
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bear interest at the highest lawful rate from the date 
due until paid. The Association has a lien on each 
Condominiua Parcel for any unpaid Assessments on such 
Parcel, with interest and for reasonable attorney's 
fees and costs incurred by the Association incident to 
the collection of the Aaaess11ent or enforcement of the 
lien. The lien is effective as of the date of the 
recording of this Declaration and shall be evidenced by 
the recording of a claim of lien in the Public Records 
of the County. stating the description of the condominium 
Parcel, the name of the record owner, the amount due 
and the due dates. The claim of lien shall not be 
released until all sums secured by it (or such other 
amount as to which the Association shall agree by way 
of settlement) have been fully paid or until it is 
barred by law. The claim of lien shall secure (whether 
or not stated therein) all unpaid assessments, interest 
thereon, and costs and attorneys fees which are due and 
which may accrue subsequent to the recording of the 
claim of lien and prior to the entry of a final judgment 
of foreclosure thereof, A claim of lien shall be 
signed and acknowledged by an officer or agent of the 
Association. Upon payment, the person malting the 
payment is entitled to a satisfaction of the lien in 
recordable form. The Association 111ay bring an action 
in its name to foreclose a lien for unpaid Assessments 
in the manner a mortgage of real property is foreclosed 
and may also bring an action at law to recover a money 
judgment for the unpaid Assessments without waiving any 
claim of lien. As an additional right and remedy of 
the Association• upon default in the payment of Assessments 
as aforesaid and after thirty (30) days• prior written 
notice to the applicable Unit owner, the Association 
may declare the next quarterly installment of assessments 
to be accelerated (or if a claim of lien has been filed, 
the Association may accelerate to such extent as is 
permitted by the Act) and such shall thereupon be 
immediately due and payable, In the event that the 
amount of such installments changes during the period 
of which Assessments were accelerated, the unit owner 
or the Association, as appropriate, shall be obligated 
to pay or reimburse to the other the amount of increase 
or deer.ease within ten (10) days of same taking effect. 

15,3 Notice of Jntention to Foreclose Livn, No foreclosure 
judgment may be entered until at least thirty (30) days 
after the Association gives written notice to the Unit 
Owner of its intention to foreclose its lien to collect 
the unpaid Assessments. If this notice is not given at 
least thirty (30) days before the foreclosure action is 
filed, and if the unpaid Assessments, including those 
coming due after the claim of lien is recorded, are 
paid before the entry of a final judgment of foreclosure, 
the Association shall not recover attorney's fees or 
costs. The notice must be given by delivery of a copy 
of it to the Unit Owner or by certified or registered 
mail, return receipt requested, addressed to the Unit 
owner at the last known address, and upon such mailing, 
the notice shall be deemed to have been given. If 
after diligent search and inquiry the Association 
cannot find the Unit owner or a mailing address at 
which the Unit owner will receive the notice, the court 
may proceed with the foreclosure action and may award 
attorney's fees and costs as permitted by law. The 
notice requirements of this subsec~ion are satisfied if 
the Unit owner records a Notice of Contest of Lien as 
provided in the Act. 

15,4 Appointment of Receiver to collect Rental. If the Unit 
owner remains in possession of the Unit and the claim 
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of lien is foreclosed, the court in its discretion may 
require the Unit Dwner to pay a reasonable rental for 
the Unit and the Association is entitled to the appointment 
of a receiver to collect the rent. 

Institutional Mortgagee. In the event an Institutional 
Mortgagee shall obtain title to the Unit llS a result of 
foreclosure of its mortgage pursuant to proceedings in 
which the Association has been properly named as a 
junior l.ienholder, or as a result of a deed given in 
lieu of foreclosure or in satisfaction of debt, s1,1ch 
Institutional Mortgagee, its successors and assigns, is 
liable for the share of Common Expenses or Assessments 
or other charges imposed by the Association pertaining 
to such Condominium Parcel or chargeable to the former 
Unit Owner of such Condcniin!u111 Parcel which became due 
prior to acquisition of title as a result of the foreclosure 
(provided the Association has been properly named as a 
defendant junior lienholder) or the acceptance of such 
deed; provided, however, the 11ortgagee•s liability is 
limited to a period not to exceed six (6) months. In no 
event shall the first nortgagee•s liability exceed one 
(11) percent of the original mortgage debt. The first 
mortgagee's liability for such expenses or assessments 
does not commence until thirty (30) days after the date 
the first mortgagee received the last payment of principal 
or interest. If any unpaid share of Common Expenses or 
Assessments or other charges is extinguished by foreclosure 
or by a deed in lieu of foreclosure thereof, the unpaid 
share of common expenses or assessments are Common 
Expenses collectible from all of the unit owners, 
including auch acquirer, and such acquirer•s successors 
and assigns. 

peyeloper' s Liability for 6HHimeDts. During the 
period from the date of recording of this Declaration 
until the later or (i) that date which is four (4) 
months after the first closing of the sale of a Unit; 
or ( ii) that date which is the later of the time periods 
set forth in an agreement between the Developer and a 
majority of the unit owners other than the Developer 
providing that the assessments for Common Expenses 
would not increase over a stated dollar amount and 
whereby the Developer has obligated himself to pay any 
amount of Co11111on Expenses incurred during that period 
and not produced by the assessments at the guaranteed 
level receivable from other unit owners (the "Guarantee 
Expiration Date), the Developer shall not be obligated 
to pay the share of the Common Expenses and Assessments 
attributable to Units it is offering for sale, provided 
that the regular monthly Assessments for Common Expenses 
imposed on each unit owner other than the Developer 
shall not increase during such period over the amount 
set forth in the Estimated operating Budget contained 
in the applicable Prospectus delivered to such Unit 
owner when such owner contracted to purchase the Unit, 
if applicable, and provided further that the Developer 
shall be obligated to pay any amount of Collllllon Expenses 
actually incurred during such period and not produced 
by the Assessments at the guaranteed level. For purposes 
of this section, income to the Association other than 
Assessments (as defined herein and in the Act) shall 
not be taken into account when determining the deficits 
to be fund,d by the Developer. After the Guarantee 
Expiration Date, the Developer shall have the optjon of 
e>ct&nding the guarantee by written agreement with a 
majority of non-Developer Unit owners on the same terms 
or paying the share of Com111on Expenses and Assessments 
attributable t.o Units it is then offering for sale. No 
funds receivable from Unit purchasers or owners payable 
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to the Association or collected by the Developer on 
behalf of the Association, other than regular periodic 
Assessments for Co111111on Expenses as provided in this 
Declaration rmd disclosed in the Estimated Operating 
Budget referred to above, shall be used for the payment 
of Co1111Don Expenses prior to the Guarantee Expiration 
Date. This restriction shall apply to funds including, 
but not limited to, capital contributions or start-up 
funds collected fron Unit purchasers at closing. 
Notwithstanding anythi~g to the contrary contained 
herein, capital contributions or start-up funds collected 
from Unit purchasers at closing may be used to reimburse 
Developer for start-up expenses of the Association, or 
otherwise as the Association shall determine from time 
to time and need not be restricted or accumulated. 

15.7 certificate of unpaid Assessments. Within fifteen (151 
days after request by a Unit OWner or mortgagee of a Unit, 
the Association shall provide a certificate stating all 
assessments and other moneys owed to the Association by 
the Unit owner with respect to their unit. Any person 
other than the Unit Owner who relietJ upon such certificate 
shall be protected thereby. 

15.8 Installments. Regular Assessments may be collected 
monthly or quareerly, in advance, at the option of the 
Association from time to time. 

1s. 9 use of common Elements. The Association shall not 
char;e any fee against a Unit Owner for the use of the 
ColllJllon Elements or Association Property unless otherwise 
provided for in this Declaration or by a majority vote 
of the Association or unless the charges relate to 
expenses incurred by a Unit owner having exclusive use 
of the common Eleaents or Association Property. 

16. Insurance. Insurance covering the Condominium Property and 
the Association Property shall be governed by the following 
provisions: 

16.1 Purchase. custody and Payment. 

(a) 

(b) 

(c) 

(d) 

(e) 

Purchase. All insurance policies described herein 
covering portions of the Condominium Property 
shall be purchased by the Association and shall be 
issued by an insurance company authorized to do 
business in Florida. 

Apprqyal. Bach insurance policy, the agency and 
company issuing the policy and the Insurance 
Trustee (if appointed) hereinafter described shall 
be subject to the approval of the Primary Institutional 
Mortgagee in the first instance. 

Named Insured. The named insured shall be the 
Association, individually, and as agent for owners 
of Units covered by the policy, without naming 
them, and as agent for their mortgHgees, without 
naming them. The Unit Owners and their mortgagees 
shall be deemed additional insureds. 

custody of Policies and Pavment of Proceeds. All 
policies shall provide that payments for losses 
made by the insurer shall be paid to tha Insurance 
Trustee (if appointed), and all policies and 
endorsements thereto shall l:>e deposited with the 
Insurance Trustee (if appointed). 

copies to Mortgagees. one copy of each insurance 
policy, or <! certificate evidencing such policy, 
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and all endorsements thereto, shall be furnished 
by the Association upon request to each Institutional 
Mortgagee who holds a mortgage upon a Unit covered 
by the policy. Copies or certificates shall be 
furnished not less than ten (10) days prior to the 
beg1Ming of the term of the policy, or no~ leas 
than ten (10) days prior to the expiration of each 
preceding policy that is being renewed or replaced, 
as appropriate. 

Cf) Personal Property and Liability. Except as 
specifically provided herein or by the Act, the 
Association shall not be responsible to Unit 
Owners to obtai11 insurance coverage upon the 
property lying within the boundaries of their 
Unit, including, but not limited to, their personal 
property, and for their personal liability and 
living expense and for any other risks not otherwise 
insured in accordance herewith. 

16.2 Coyerage. The Association shall use its best efforts 
maintain insurance covering the following: 

(a) casualty. The Building ( including all fixtures, 
installations or additions comprising that part of 
the Building within t:he boundaries of the Units 
and required by the Act to be insured under the 
Association's policy(ies), but excluding all 
furniture, furnishings, floor coverings, wall 
coverings and ceiling coverings or other personal 
property owned, supplied or installed by Unit 
owners or tenants of Unit owners) and all Improvements 
located on the Co11111on Elements from time to time, 
together with all fixtures, building service 
equipment, personal property and supplies constituting 
the Common Elements or owned by the Association 
(collectively the "Insured Property"), shall be 
insured in an amount not lass than 1001 of the 
full insurable re9lace•ent value thereof, excluding 
foundation and excavation costs. Such policies 
may contain reasonable deductible provisions as 
determined by the Board of Directors of the 
Association. such coverage shall afford protection 
against: 

(b) 

( i) Loss or Damage by Fire 
covered by a stand~rd 
endorsement, and 

and other Hazards 
extended coverage 

C ii) such other Risks as from time to time are 
customarily covered with respect to buildings 
and improvements siailar to the Insured 
Property in construction, location aud usa, 
including, but not limited to, vandalism and 
malicious mischief. 

Liability. comprehensive general public liability 
and automobile liability insurance covering loss 
or damage resulting from accidents or occurrences 
on or about or in connection with the Insured 
Property or adjoining driveways and walkways, or 
any work, matters or things related to the Insured 
Property, with such coverage as shall be required 
by the Board of Directors of the Association, but 
with combined single limit liability of not less 
than $1, ooo, ooo for each accident or occurrence, 
$300,000 per person and $100,000 property damage, 
and with a cross liability endorsement to cover 
liabilities of the Unit owners as a group to any 
Unit owner, and vice versa. 
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(c) Worker's compensation and other mandatory insurance, 
when applicable. 

Cd) Flood Insurance if required by the Primary 
Institutional Mortgagees or if the Association so 
elects. 

(a) Fidelity rnsuranc@, if desired by the Board of 
Directors of the Association, covering all directors, 
officers, employees and aanagement agents of the 
Association who control or disburst'l Association 
funds, ir any, such insurance to be in an amount 
not less t;han $10, 000 per person insured. 

(f) Association Property. Appropriate additional 
policy provisions, policies or endorsements extending 
tha applicable portions of the coverage described 
above to all Association Property, where such 
coverage is available. 

(g) Such Other Insurance as the Board of Directors of 
the Association shall determine from time to time 
to be desirable. 

When appropriate and obtainable, each of the foregoing 
policies shall waive the insurer's right to: (i) 
subrogation against the Association and against the 
Unit Owners individually and as a group, (ii) to pay 
only a fraction of any loss in the event of co-insurance 
or if other insurance carriers have issued coverage 
upon the same risk, and (iii) avoid liability for a 
loss that is caused by an act of the Board of Directors 
of the Association, a member of the Board of Directors 
oi: the Association, one or more Unit owners or as a 
result of contractual undertakings. Additionally, each 
policy shall provide that any insurance trust agreement 
will be recognized, that the insurance provided shall 
not ba prejudiced by any act or omissions of individual 
Unit Owners that are not under the control of the 
Association, and that the policy shall be primary, even 
if a Unit owner has other insurance that covers the 
same loss. 

16.3 Additional Provisions. Ail policies of physical damage 
insurance shall provide that such policies may not be 
cancelled or substantially aodified without at least 
forty-five days• prior written notice of all of the 
named insureds, including all mortgagees of Units. 
Prior to obtaining any policy of casualty insurance or 
any renewal thereof, the Board of Directors shall 
obtain an appraisal from a fire insurance co■pany, or 
other co■petent appraiser, of the full insurable replacuent 
value of tha J:nsured Property (exclusive of foundations), 
without deduction for depreciation, for the purpose of 
determining the amount of insurance to be effected 
pursuant to this Section. 

16. 4 Premiuns. Premiums upon insurance policies purchased 
by the Association shall be paid by the Association as 
a Common Expense. Premiums may be financed in such 
manner as the Board of Directors deems appropriate. 

16. 5 unit owner coverage. Each unit owner shall obtain and 
maintain at all times, individual casualty and general 
liability policies insuring the property lying within 
the boundaries of their Unit and for their personal 
liability arising in the use of their own Unit and 
other areas of the Common Elements for which they have 
exclusive use. 
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16.6 Insurance Trustee; shar@ of Proceeds, All insurance 
policies obtained by or on behalf of the Association 
shall be for the benefit of the Association, the Unit 
Owners and their mortgagees, as their respective interests 
may appear, and shall provide tha".: all proceeds covering 
property losses shall be paid to the Insurance Trustee 
which may, but need not, be designated by the Board of 
Directors. References herein to the Insurance Trustee 
shall be dee11ed to apply to the Board of Directors if 
it elects to serve such functions pursuant to Section 16.11 
hereof. The Insurance Trustee shall not be liable for 
payment of premiums, nor for the renewal or tha sufficiency 
of policies, nor for the failure to collect any insurance 
procaeds. The duty of the Insurance 'l'rustee shall be 
to receive such proceeds as are paid and to hold the 
same in trust for the purposes elsewhere stated herein, 
and for the benefit of the Unit owners and their respective 
mortgagees in the following shares, but shares need not 
be set forth on the records of the Insurance Trustee: 

Ca) 

(b) 

(c) 

:Insured Property. Proceeds on account of damage 
to the Insured Property shall be held in undivided 
shares for each Unit owner, such shares being the 
same as the undivided shares in the common Elements 
appurtenant to each Unit, provided that if the 
Insured Property so damaged includes property 
:tying within the boundaries of specific Units, 
that portion of the proceeds allocable to such 
property shall be held as if that portion of the 
Insured Property were Optional Property as described 
in paragraph (b) below. 

optional Property. Proceeds on account of damage 
solely to Units and/or certain portions or all of 
the contents thereof not included in the Insured 
Property (all as determined by the Association in 
its sole discretion) (collectively the "Optional 
Property"), if any is collected by reason of 
optional insurance which the Association elects to 
carry thereon (as contemplated herein), shall be 
held for the benefit of owners of Units or other 
portions of the Optional Property damaged in 
proportion to the cost of repairing the damage 
suffered by each such affected owner, which c::ost 
and allocation shall be determined in the sole 
discretion of the Association. 

Mortgagees. No mortgagee shall have any right to 
determine or participate in the determination as 
to whether or not any damaged property shall be 
reconstructed or repaired, and no mortgagee shall 
have any right to apply or have applied to the 
reduction of a mortgage debt any insurance proceeds, 
except for actual distributions thereof made to 
the Unit owner and mortgagee pursuant to the 
provisions of this Declaration. 

16. 7 Distribution of Proceeds. Proceeds of insurance policies 
received by the Insurance Trustee shall be distributed 
to or for the benefit of the beneficial owners thereof 
in the following manner: 

(D) 

(b) 

Expenses of the Trust. All expenses of the Insurance 
Trustee shall be first paid or provision shall be 
tJ1ade therefor. 

Reconstruction or Repair. If the damaged property 
for which the proceeds are paid is to be repaired 
or reconstructed, the remaining proceeds shall be 
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paid to defray the cost thereof as elsewhere 
provided herein. Any proceed& remaining after 
defraying such costs shall be distributed to the 
beneficial owners thereof, remittances to Unit 
Owners and their ■ortgageee being payable jointly 
to them. 

Cc> Failure to Reconstruct or Repair. If it is determined 
in the ~annor elsewhere provided that the damaged 
property for which the proceeds are paid shall not 
be reconstructed or repaired, the remaining proceeds 
shall be allocated among the beneficial owners as 
provided in Section 16.6 above, and distributed 
fi1st to a41 Institutional Mortgagees in an anount 
sufficient to pay off their mortgages, and the 
balance, if any, to the beneficial owners. 

(d) Certificate. In making distributions to unit 
Owners and their mortgagees, the Insurance Trustee 
(if appointed) may rely upon a certificate of the 
Association made by its President and secretary as 
to the names of the Unit Owners and their mortgagees 
and their respective shares of the distribution. 

16 • s Association as Agent. The Association is hereby irrevocably 
appointed as agent and attorney-in-fact for each Unit 
owner and for each owner of a mortgage or other lien 
upon a Unit and for each owner of any other interest in 
the condominium Propet·ty to adjust all claims arising 
under insurance policies purchased by the Association 
and to execute and deliver releases upon the pa~ent of 
claims. 

16.9 Unit QJmers• Personal coverage. Unless the Association 
elects otherwise, the insurance purchased by the Association 
shall not cover claims against an owner due to ar:cidents 
occurring within his Unit, nor caaualty or theft loss 
to the contents of an owner's Unit. It shall be the 
obligation of the individual Unit owner, if such owner 
so desires, to purchase and pay for insurance as to all 
such and other risks not covered by insurance carried 
by the Association. 

16 .10 Benefit of Mortgagees. certain provisions in this 
Section 16 entitled "Insurance" are for the benefit of 
mortgagees of Uni ts and may be enforced by such mortgagees. 

16.11 Insurance Trustee optional. The Board of Directors of 
the Association shall have the option in its discretion 
of appointing an Insurance Trustee hereunder. If the 
Association fails or elects not to appoint such Trustee, 
the Association will perform directly all obligations 
imposed upon such Trustee by this Declaration. Faes 
and expenses of any Insurance Trustee are Common 
Expenses. 

16.12 Presumption as to ppaged Property. In the event of a 
dispute or lack of certainty as to whether damaged 
property constitutes a Unit(s) or Common Elements, such 
property shall be presumed to be Common Elements. 

11. Reconstruction or Repair After Fire or other casualty. 

11.1 Determination to Reconstruct or Repair. In the event 
of da111age to or destruction of the Insured Property 
(and the optional Property, if insurance has been 
obtained by the Association with respect thereto) as a 
result of fire or other casualty (unless 75% or more of 
the Insured Property (and the Optional Property, if 
insurance has been obtained by the Association with 
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respect thereto) is destroyed or substantially damaged 
and Unit owners owning 80\ or more of the applicable 
interests in the Common elements elect not to proceed 
with repairs or restoration and a Majority of Institutional 
Mortgagees approve such election), the board of Directors 
shall arrange for the prompt repair and restoration of 
the Insured Property (and the Optional Property, if 
insurance has been obtained by the Association with 
respect thereto) and the Insurance Trustee (if appointed) 
shall disburse the proceeds of all insurance policies 
to the contractors engaged in such repair and restoration 
in appropriate progress payments. 

If ?St or more of the Insured Property (and the Optional 
Property, if insurance has been obtained by the Association 
with respect thereto) is swstantially dainaged or 
destroyed and if Unit owners owning 801 of the applicable 
interests in the Common Elements duly and promptly 
resolve not to proceed with the repair or restoration 
thereof and a Majority of Institutional Mortgagees 
approve such resolution, the Condominium Property will 
not be repaired and shall be subject to an action for 
partition instituted by the Association, any unit 
Owner, mortgagee or lienor, as if the Condominium 
Property we,:-e owned in common, in which event the net 
proceeds of insurance resulting from such damage or 
destruction shall be divided aJaong all the Unit owners 
in proportion to their respective interests in the 
Co1D111on Elements (with respect to proceeds held for 
da•age to the Insured Property other than that portion 
of the Insured Property lying with in the Boundaries of 
the Unit), and among affected Unit owners in proportion 
to the damage suffered by each such affected Unit 
owner, as determined in the Sole discretion of the 
Association (with respect to proceeds held for damage 
to the Optional Property, if any, and/or that portion 
of the Insured Property lying within the boundaries of 
the Unit)~ provided, however, that no payment shall be 
made to a Unit owner until there has first been paid 
off out of his share of such fund all mortgages and liens 
on his Unit in the order of priority of such mortgages 
and liens. 

Whenever in this Section the words "promptly repair" 
are used, it shall mean that repairs are to begin not 
more than sixty (60) days from the date of the Insurance 
Trustee (if appointed) notifies the Board of Directors 
and Unit Owners that it holds proceeds of insurance on 
account of such damage or destruction sufficient to pay 
the estimated cost of such work, or not more than 
ninety (90) days after the Insurance Trustee (if appointed) 
notifies the Board of Directors and the Unit owners 
that such proceeds of insurance are insufficient to pay 
the estimated costs of such work. The Inaurance 
Trustee (if appointed) may rely upon a certificate of 
the Association made by its President and Secretary to 
determine whether or not the damaged property is to be 
reconstructed or repaired. 

11.2 Plans and specifications. Any reconstruction or repair 
must be made substantially in accordance with the plans 
and specifications for the original Improvements and 
then applicable building and other codes; or if not, 
then in accordance with the plans and specifications 
approved lJy the Board of Directors of the Association 
and then applicable building and other codes, and if 
the damaged property which is to be altered is the 
Building or the Optional Property, by the owners of not 
less than 801 of the applicable interests in the Co111111on 
Elements, as well as the owners of all Units and other 
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portions of the Optional Property (and their respective 
mortgagees) the plans for which are to be altered, 

17.3 Special Responsibility. If the damage is only to those 
parta of the Optional Property for which the responsibility 
of maintenance and repair is that of the respective 
Unit Ovners, then the Unit owners shall be responsible 
for all necessary reconstruction and repair, which 
shall be effected promptly and in accordance with 
guidelines established by the Board of Directors (unless 
insurance proceeds are held by the Association with 
respect thereto by reason of the purchase of optional 
insurance thereon, J n which case the Association shall 
have the responsibility to reconstruct and repair the 
damaged optional Property, provided the respective Unit 
owners shall be individually responsible for any amount 
by which the cost of such repair or reconstruction 
exceeds the insurance proceeds held for such repair or 
reconstruction on a unit by Unit basis, as determined 
in the sole discretion of the Association) • In all 
other instances, the responsibility for all necessary 
reconstruction and repair shall be that of the Association. 

(a) ~iabursement. The proceeds of insurance collected 
on account of a casualty, and the sul\S collected 
from Unit owners on account of such casualty, 
shall constitute a construction fund which shall 
be disbursed in payment of the cost5 of reconstruction 
and repair in the following manner and order: 

(i) 

( ii) 

(iii) 

Association - Lesser Damage. If the amount 
of the estimated costs of reconstruction and 
repair which are the responsibility of the 
Association is less than $100,000, then the 
construction fund shall be disbursed in 
payment of such costs upon the order of the 
Board of Directors of the Association; provided, 
however, that upon request to the Insurance 
Trustee ( if appointed) by an Institutional 
Mortgagee which is a beneficiary of an 
insurance pol icy, the proceeds of which are 
included in the construction fund, such fund 
shall be disbursed in the manner provided 
below for the reconstruction and repair of 
major damage. 

Association - Major Damage. If the amount of 
the estimated costs of reconstruction and 
repair which are the responsibility of the 
Association is more than $100,00, then the 
construction fund shall be disbursed in 
payment of such costs in the manner contemplated 
by subparagraph (i) above, but then only upon 
the further approval of an architect qualified 
to practice in Florida and enployed by the 
Association to supervise the work. 

Unit owners. If there is a balance of insurance 
proceeds after payment of all costs of 
reconstruction and repair that are the 
responsibility of the Association, this 
balance JDay be used by the Association to 
effect repairs to the optional Property (if 
not insured or if under-insured), or may be 
distributed to Owners of the Optional Property 
who have the responsibility for reconstruction 
and repair thereof. The distribution shall 
be in the proportion that the estimated cost 
of reconstruction and repair of such damage 
to each affected Unit owner bears t-, the 
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total of such estimated costs to all affected 
Unit owners, as deter111ined by the Board; 
provided, however, that no Unit owner shall 
be paid an amount in excess of the estimated 
costs of repair for his portion of the Optional 
Property. All proceeds must be used to 
effect repairs to the Optional Property, and 
if insufficient to complete such repairs, the 
owners shall pay the deficit with respect to 
their portion of the Optiou .. l Property and 
promptly effect the repairs. Any balance 
remaining after such repairs have been effected 
shall be distributed to the affected Unit 
owners and their mortgagees jointly as elsewhere 
heretn contemplated. 

(iv) Sun>lus. It shall be presumed that the first 
monies disbursed in payment of coats of 
reconstruction and repair shall be from 
insurance proceeds. If there is a balance in 
a construction fund after payment of all 
costs relating to the reconstruction and 
repair for which the fund is established, 
such balance shall be distributed to the 
beneficial owners of the fund in the manner 
elsewhere statad1 except, however, that that 
part of a distribution to an owner which is 
not in excess of Assessments paid by such 
owner into the construction fund shall not be 
made payable jointly to any mortgagee. 

(v) certificate. Notwithstanding the provisions 
herein, the Insurance Trustee shall not be 
required to determine whether or not sums 
paid by Unit owners upon Assessments shall be 
deposited by the Association with the Insurance 
Trustee, nor to deteraine whether the 
disbursements from the construction fund are 
to be made upon the order of the Association 
alone or upon the additional approval of an 
archi tact or otherwise, nor whether a disbursement 
is to be made from the construction fund, nor 
to determine whether surplus funds to be 
distributed are less than the Assessments 
paid by owners, nor to determine the payees 
nor the amounts to be paid. The Insurance 
Trustee may rely upon a certificate of the 
Association, made by its President and Secretary, 
as to any or all of such matters and stating 
that the sums to be paid are due and properly 
payable, and stating the names of the payees 
and the amounts to be paid. 

17.4 Assessments. If the proceeds of the insurance are not 
sufficient to defray the estimated costs of reconstruction 
and repair to be effected by the Association, or if at 
any time during reconstruction and repair, or upon 
completion of reconstruction and repair, the funds for 
the payment of the costs of reconstruction and repair 
are insufficient, Assessments shall be made against the 
Unit owners in sufficient amounts to provide funds for 
the payment of such costs. such Assessments on account 
of damage to the Insured Property shall be in proportion 
io all of the owners• respec~iVE! shares in the Common 
Elements, and on account of damage to the Optional 
Property, in proportion to the cost of repairing the 
damage suffered by each Owner thereof, as determined by 
the Association. 
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17. s Benefit of Mortgagees. certain provisions in this 
Section 17 are for the benefit ot mortgagees of Units 
and may be enforced by any of them. 

18. condemnation. 

18 • 1 Deposit of Awards with Insurance Trustee. The taking 
of portions of the Condominium Property by the exercise 
of the power of eminent domain shall be deemed to be a 
casualty, and the awards for that taking shall be 
deemed to be proceeds from insurance on account of the 
casualty and shall be deposited with the Insurance 
Trustee (if appointed). Even though the awards may be 
payable to Unit owners, the Unit Owners shall deposit 
the awards with the Insurance Trustee ( if appointed) : 
and in the event of failure to do so, in the discretion 
of the Board of Directors of the As&ociation, a special 
Assessment shall be made against a defaulting Unit 
owner in the Amount of his award, or the amount of that 
award shall be set off against the sums hereafter made 
payable to that owner. 

18 • 2 Determination whether to continue condominium. Whether 
the Condominium will be continued after condemnation 
will be determined in the manner provided for determining 
whether damaged property will be reconstructed and 
repaired after casualty. For this purpose, the taking 
by eminent domain also shall be deemed to be a casualty. 

18.3 Disbursement of Funds. If the Condominium is terminated 
after condemnation, th<! proceeds of the awards and 
special Assessments will be deemed to be insurance 
proceeds and shall be owned and distributed in the 
manner provided with respect to the ownership and 
distribution of insurance proceeds if the CondominiUJ11 
is terminated after a casualty. If the condominjum is 
not terminated after condemnation, the size of the 
Condominium will be reduced and the property damaged by 
the taking will be made usable in the manner provided 
below. The proceeds of the awards and special Assessments 
shall be used for these purposes and shall be disbursed 
in the manner provided for disbursement of funds by the 
Insurance trustee (if appointed) after a casualty, or 
as elsewhere in this Section 18 specifically provided. 

18.4 Unit Reduced but Habitable. If the taking reduces the 
size of a unit and the remaining portion of the Unit 
can be made habitable ( in the sole opinion and discretion 
of the Association) , the award for the taking of a 
portion of the unit shall be used for the following 
purposes in the order stated and the following changes 
shall be made to the Condominium: 

(a) 

(b) 

(c) 

Restoration of unit. The unit shall be made 
habitable. If the cost of the restoration exceeds 
the amount of the award, the additional funds 
required shall be assessed against the owner of 
the Unit, 

Distribution of surplus. The balance of the award 
in respect of the Unit, if any, shall be distributed 
to the owner of the Unit and to each mortgagee of 
the Unit, the remittance being made payable jointly 
to the awner and such ,mortgagees. 

I 

Adjustment of Shares in common Elements. If the 
floor area of the Unit is reduced by the taking, 
the percentage representing the share in the 
common Elements and of the Common Expenses and 
Common Surplus appurtenant to the Unit shall be 
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reduced by multiplying the percentage of the 
applicable Unit prior to reduction by a fraction, 
the numerator of which shall be the area in square 
feet of the Unit after the taking and the denominator 
of which shall be the area in square feet of the 
Unit before the taking. The shares of all Unit 
Owners in the Common Elements, C0111111on Expenses and 
Common surplus shall be restated as follows: 

(i) add the total of all percentages of all Units 
arter reduction as aforesaid (the "Remaining 
Percentage Balance"); and 

(ii) divide each percentage for each Unit after 
reduction as aforesaid by the Rcr,ainj ng 
Percentage Balance. 

The result of such division for each Unit shall be 
the adjusted percentage for such Unit. 

1s.s Unit Made Uninhabitable. If the taking is or the 
entire Unit or so reduces the size of a Unit th'!'t it 
cannot be made habitable ( in the sole opinion and 
discretion of the Association), the award t'or the 
taking of the Unit shall be used for the following 
purposes in the order stated and the following chnnges 
shall be made to the condominium: 

(a) Payment of Award. The awards shall be paid first 
to the applicable Institutional Mortgagees in 
amounts sufficient to pay off their mortgages in 
connection with each Unit which is not so habitable; 
second, to the Association for any due and unpaid 
Assessments; third, jointly to the affected Unit 
owners and other mortgagees of their Units. In no 
event shall the total of such distributions in 
respect of a specific Unit exceed the market value 
of such Unit immediately prior to the taking. The 
balance, if any, shall be applied to repairing and 
replacing the Colllllon Elements. 

(bl Addition to common Elenents. The remaining portion 
of the Unit, if any, shall become part of the 
common Elements and shall be placed in a condition 
allowing, to the extent possible, for use by all 
of the Unit owners in the manner approved by the 
Board of Directors of the Association; provided 
that if the cost of the work therefor shall exceed 
the balance of the fund from the award for the 
taking, such work shall be approved in the manner 
elsewhere required for capital improvements to the 
Common Elements. 

Cc) Adjustment of Shares. The shares in the common 
Elements, common Expenses and common Surplus 
appurtenant to the Units that continue as part of 
the Condominium shall be adjusted to distribute 
the shares in the Common Elements, Common Expenses 
and Co1111Ron Surplus among the reduced number of 
unit owners (and among reduced Units). This shall 
be effected by restating the shares of continuing 
Unit owners as follows: 

(i) add the total of all percentages of all Units 
of continuing owners prior to this adjustment, 
but after any adjustments made necessary by 
subsection 18. 4 (c) hereof (the "Percentage 
Balance"); and 
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(ii) divide the percentage of each Unit of a 
continuing owner prior to this adjustment, 
but after any adjustments made necessary by 
subsection 18.4(c) hereof, by the Percentage 
Balance. 

The result of such division for each Unit 
shall be the adjusted percentage for such 
Unit. 

(d) Assessments. If the balance of the award (after 
payments to the Unit owners and such Owner's 
mortgagees as above provided) for the taking is 
not sufficient to alter the remaining portion of 
the Unit for use as a part of the Co1DJ11on Elemants, 
the additional funds required for such purposes 
shall be raised by Assessments against all of the 
Unit owners who will continue as Owners of Units 
after the changes in the condominium effected by 
the taking. The Assessments shall be made in 
proportion to the applicable percentage shares of 
those owners after all adjustments to such shares 
effected pursuant hereto by reason of the taking. 

(e) Arbitration. If the market value of a Unit prior 
to the taking cannot be determined by agreement 
between the Unit Owner and mortgagees of the Unit 
and the Association within 30 days after notice of 
a dispute by any affected party, such value shall 
be determined by arbitration in accordance with 
the then existing rules of the American Arbitration 
Association, except that the arbitrators shall be 
two appraisers appointed by the American Arbitration 
Association who shall base their determination 
upon an average of their appraisals of the unit. 
A judgment upon the decision rendered by the 
arbitrators nay be entered in any court of competent 
jurisdiction in accordance with the Florida 
Arbitration Code. The cost of arbitration proceedings 
shall be assessed against all Units Owners, including 
owners who will not continue after the taking, in 
proportion to the applicable percentage shares of 
such Owners as they exist prior to the adjustments 
to such shares effected pursuant hereto by reason 
of the taking. 

1a.6 Taking of common Elements. Awards for the taking 
of common Elements shall be used to render the 
remaining portion of the Common Elements usable in 
the manner approved by the Board of Directors of 
the Association; provided, that if the cost of 
such work shall exceed the balance of the funds 
from the awards for the taking, the work shall be 
approved in the manner elsewhere required for 
capital improvements to the common Elements. The 
balance of the awards for the taking of Common 
Elements, if any, shall be distributed to the Unit 
owners in the shares in which they own the common 
Elements after adjustments to these shares effected 
pursuant hereto by reason of the taking. If there 
is a mortgage on a Unit, the distribution shall be 
paid jointly to the Owner and the mortgagees of 
the Unit. 

18. 7 Amendment of Declaration. The changes in Units, 
in the Common Elements and in the ownership of the 
co111111on Elements and share in the Co11U11on Expenses 
and common surplus that are effected by the taking 
shall be evidenced by an amendment to this Declaration 
of condo~inium that is only required to be aprroved 
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by, and executed upon the direction of, a ujority 
of all Directors of the Association. 

19. occupancy and use Restrictions. In order to provide for 
congenial occupancy of the condominium Property and for the 
protection of the values of the Unite, the use of the condominium 
Property shall be restricted to and shall be in accordance with 
th~ following provisions: 

19.l Occupancy. Each Unit shall be used as a single family 
residence only, except as otherwise herein expressly 
provided. A Unit owned by an individual, corporation, 
partnership, trust or other fiduciary may only be 
occupied by the following persons, and such persons• 
families, provided that the Unit owner or other permitted 
occupant must reside with his/her family: (i) the 
individual Unit Owner, (ii) an officer, director, 
stockholder, employee or designee of such corporation, 
(iii) a partner, employee or designee of such partnership, 
(iv) the fiduciary or beneficiary of such fiduciary, or 
(v) permitted occupants under an approved lease or sublease 
of the Unit (as describea below), as the case may be. 
Occupants of an approved leased or subleased Unit must 
be the following persons, and such persons I families 
who reside with them: (i) an individual lessee or 
sublessee, (ii) an officer, director, stockholder, 
employee or designee of a corporate lessee or sublessee, 
(iii) a partner, employee or designee of a partnership 
lessee or sublessee, or (iv) a fiduciary or beneficiary 
of a fiduciary lessee or sublessee. Under no circumstances 
may ~ore than one family reside in a Unit at one time. 
In no event shall occupancy (except for temporary 
occupancy by visiting guests) exceed two (2) persons 
per bedroom and one (1) person per den (as defined by 
the Association for the purpose of excluding from such 
definition living rooms, dining rooms, family rooms, 
country kitchens and the like). The Board of Directors 
shall have the power to authorize occupancy of a Unit 
by persons in addition to those set forth above. The 
provisions of this subdivision 19, l shall not be applicable 
to Units used by the Developer for model apartments, 
sales offices or management services. 

As used herein, "family" or words of similar import 
shall be deemed to include a spouse, children, parents, 
brothers, sisters, grandchildren and other persons 
permanently cohabiting the Unit as or together with the 
owner or penaitted occupant thereof. As used herein, 
"guests" or words of similar import shall include only 
those persons who have a principal residence other than 
the Unit. Unless otherwise determined by the Board of 
Directors of the Association, a person(s) occupying a 
Unit for more than one (1) month without the Unit owner 
or a melllber of his family being present shall not be 
deemed a guest but, rather, shall be deemed a lessee 
for purposes of this Declaration (regardless of whether 
a lease exists or rent is paid) and shall be subject to 
the provisions of this Declaration which apply to 
lessees. The purpose of this paragraph is to prohibit 
the circumvention of the pro,,isions and intent of this 
Section 19 and the Board of Directors of the Association 
shall enforce, and the Unit owners comply with, same 
with due regard for such purpose. 

19. 2 Children, Children shall be perm! tted to reside in 
Units, subject to the provisions of subdivision 19 .1, above. 

19.3 ~- Except for fish, each unit owner (regardless of 
the number of, if any, owners), may fflaintain two (2) 
household pets in a Residential Unit, to be limited to 
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domestic dogs not to exceed thirty (30) pounds, or 
domestic cats, or caged b!.rds, or one ( 1) fish tank not 
to exceed 55 gallons, provided they are not kept, bred, 
or maintained for any commercial purpose and do not 
become a nuisance or annoyance to neighbors. Unit 
owners must pick up all solid wastes of their pets and 
dispose of such waste appropriately. All pets, including 
cats, must be leashed at all times when outside the 
Residential Unit. Pets 11ay not be kept in a Limited 
Co111111on Element. No pets shall be allowed on any elevators. 
No reptiles or wildlife shall be kept in or on the 
Condominium Property (including units). Without 
limiting the generality of section 21 hereof, violation 
of the provisions of this paragraph shall entitle the 
Association to all of its rights and remedies, including, 
but not limited to, the right to fine Unit owners (as 
provided in any applicable rules and regulations) 
and/or to require any pet to be permanently removed 
from the Condominium Property. No one other than a 
Residential Unit owner is permitted to keep any pets. 

19. 4 Alterations. Without limiting the generality of section 
11. 2 hereof, no Unit owner shall cause or allow improvements 
or changes to any Unit, Limited Common Elements appurtenant 
thereto or common Elements, including, but not limited 
to, painting or other decorating of any nature, installing 
any electrical wiring, television antenna, 11achinery, 
pools, whirlpools or saunas or air-conditioning units 
or 1n any manner changing the appearance of any portion 
of the Building, without obtaining the prior written 
consent of the Association (in the manner specified in 
section 11.1 hereof). 

19.5 Use of common Elements. The common Elements shall be 
used only for furnishing of the services and facilities 
for which they are reasonably suited and which are 
incident to the use and occupancy of Units. 

19.6 Nuisances. No nuisances (as defined by the Association) 
shall be allowed on the Condominium Property, nor shall 
any use or practice be allowed which is a source c:f 
annoyance to residents or occupants of Units or which 
interferes with the peaceful possession or proper use 
of the Condominium Property by its residents or occupants. 

19.7 No Improper Uses. No improper, offensive, hazardous or 
unlawful use shall be made of the condominiu• Property 
or any part thereof, and all valid laws, zoning ordinam:es 
and regulations of all governmental bodies having 
jurisdiction thereover shall be observed. Violations 
of laws, orders, rules, regulations or requirements of 
any governMental agency having jurisdiction thereover, 
relating to any portion of the CondominiUII Property, 
shall be corrected by, and at the sole expense of, the 
party obligated to maintain or repair such portion of 
the Condomin; , Property, as elsewhere herein set 
forth. NotwL ... ~t.anding the foregoing and any provisions 
of this Declaration, the Articles of Incorporation or 
By-Laws, the Association shall not be liable to any 
person(s) for its failure to enforce the provisions of 
this Section 19,7. 

19.8 ~. No portion of a Unit (other than an entire 
Unit) may be rented. All leases shall be in writing, be 
approved by the Association and shall provide that the 
Association shall have the right to terminate the lease 
up.:,n default by the tenant in observing any of the 
provisions of this Declaration, the Articles of 
Incorporation and By-Laws of the Association, applicable 
rules and requlations, or other applicable provisions 
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of any agreement, document or instrument governing the 
Condomini11111. Leasing of Units shall also ba subject to 
the prior written approval of the Association and the 
Aaeociatlon may deny permission to lease any Unit on 
any reasonable grounds the Association may find. No 
lease shall be approved for a term of lees than thirty 
(30) days or one (1) calendar month, whichever is less 
and no single Unit may be leased more than three (J) 
times in any one calendar year. The Association shall 
have the right to require of all tenants that they 
deposit in escrow with the Association a sum not in 
excess of one (1) fflOnth's rent which may be used by the 
Association to repair any damage to the Co111111on Elements 
or other property owned by the Aosuciation resulting 
from acts or omissions of tenants (as determined in the 
sole discretion of the Association). Regardless of 
whether or not expressed in the applicable lease, all 
Unit Owners shall ba jointly and severally liable with 
their tenants to the Association for any amount which 
is required by the Association to effect such repairs 
or to pay any claim for injury or damage to property 
caused by the negligence of the tenant or for the acts 
and omissions of his tenant(s) which constitute a 
violation of, or non-cofflpliance with, the provisions of 
this Declaration and of any and all rules and regulations 
of the Association. All leases shall also comply with 
and be subject to the provisions of section 20 hereof. 
This Section shall also apply to subleases and assignments 
and renewals of leases. No lease approved by the 
Association $hall be amended or modified without the 
Association's approval. 

The Association may charge a lease approval fee not in 
excess of any amount provided for in the Act (as it may 
be amended from time to time) as a maximum amount for 
such fees, but no fee shall be charged in connection 
with the approval of an amendment, modification or 
extension of a previously approved lease . 

In making its determination as to whether to approve a 
lessee of a Unit, the Association shall not discriminate 
on the grounds of race, gender, religion, national 
origin or physical or mental handicap. 

19.9 Exterior Impr-ovements: Landscaping. Without limiting 
the generality of sections 11.1 or 19.4 hereof, no Unit 
owner shall cause anything to be affixed or attached 
to, hung, displayed or placed on the exterior walls, 
doors, balconies or windows of the Building (including, 
but not limited to, awnings, signs, storm shutters, 
screens, window tinting, furn! ture, fixtures and equipment), 
nor to plant or grow any type of shrubbery, flower, 
tree, vine, grass or other plant life outside his Unit, 
without the prior written consent of the Association 
and the Architectural Review conuaittee. 

None of the balconies that are contiguous to Residential 
Units and designated as Limited Common Elements under 
the Declaration may be enclosed, glassed in or screened 
in, nor may any Residential Unit owner alter the 
configurations of such balconies, or hang plants, 
draperies, screens or other items therefrom. 

19.10 Weight and sound Restriction. Hard and/or heavy surface 
floor coverings, such as tile, wood, etc. will be 
permitted throughout the Unit, provided, however, use 
of a hard and/or heavy surface floor covering in any 
location within the Unit must be sub11itted to and 
approved by the Board of Directors of the Association 
and also meet applicable structural requiremP.nts. 
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Also, the installation of any Improvement or heavy 
object must be submitted to and approved by the Board 
of Directors the Condominium Association, and be compatible 
with the structural design of the building and be 
adequately insulated from sound tranRmission. The 
Board of Directors of the Condominium Association may 
require the review of a structural engineer at Residential 
Unit owner's expense. All other areas of the Unit 
which do not r.eceive the approved hard and/or heavy 
surface floor coverings, are to receive sound absorbent, 
less dense floor covering&, such as carpet. Floor 
coveringG on balconies shall be limited to a maximum 
composite thickness of 1/2" and a aaximum composite 
weight of four pounds per square foot, including 
setting bed and/or adhesive materials, unless approved 
otherwise by the Board of Directors of the condominium 
Association and compatible with the structural and 
architectural designs. The Board of Directors of the 
Condominium Association will have the right to specify 
the exact 1naterial used on balconies. These use guidelines 
are consistent with good design practices for waterproofing 
and structural design. Owners will be held strictly 
liable for violation of these restrictions and for all 
damages resulting therefrom and the Condominium Association 
has the right to require i111111ediate removal of violations. 

19.11 Effect on Developer; Association. The restrictions and 
limitations set forth in this section 19, except 
subparagraph 19.8, shall not apply to the Developer or 
Master Developer, nor to Units owned by or leased to the 
Developer or Master Developer. The Association shall 
have the power (but not the obligation) to grant relief 
in particular circumstances from the proviSl.(; .. - nf 
specific restrictions contained in this Section 19 toi 
good cause shown. 

APPLICABLE WARRANTIES OF THE DEVELOPER, IF ANY, SHALL BE VOIDED 
BY VIOLATIONS OF THESE RESTRICTIONS AND REQUIREMENTS 

20. selling and Mortgaging of Units. No unit owner other than the 
Developer or Master Developer may sell his Unit except by complying 
with the following provisions: 

20 .1 Right of First Refusal. Any Unit owner who receives a 
bona fide offer to purchase his Unit (such offer to 
purchase a Unit, is called an "Outside Offer, 11 the 
party making any such outside Offer is called an "Outside 
Offerer," and the Unit owner to whom the Outside Offer 
is made is called an "Off:eree Unit owner"), which he 
intends to accept shall give notice by certified ar.d/or 
registered mail to the Board of Directors of the receipt 
of such outside Offer. Said notice shall also state 
the name and address of the Outside Offerer, the terms 
of the proposed transaction and such other information 
as t:he Board of Directors may reasonably require. The 
giving of such notice to the Board of Directors shall 
constitute an offer by such Unit owner to sell his Unit 
to the Association or its designee upon the same terms 
and conditions as contained in such Outside Offer and 
shall also constitute a warranty and representation by 
the Unit owner who has received such Outside Offer to 
the Association that such Unit owner believes the 
outside Offer to be bona fide in all respects. The 
Offeree Unit Owner shall submit in writing such further 
information with respect thereto as the Board of Directors 
may reasonably request. Hot later than thirty (30) 
days after receipt of such notice, together with such 
further information as ■ay have been requested, the 
Association or its designee may elect, by sending 
written notice to such Offeree Unit owner before the 
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expiration of said thirty (30) day period, by certified 
and/or registered mail, to purchase such Unit upon the 
same terms and conditions as contained in the outside 
Offer and as stated in the notice from the Offeree Unit 
owner. 

In the event the Association shall timely elec~ to 
purchase such Unit or loase such Unit or to cause the 
same to be purchased or leased by its designee, title 
shall close or a lease shall be executed at the office 
of the attorneys for the Association, in accordance 
with the terms of the outside Offer, within forty five 
(45) days after the giving of notice by the Association 
of its election to accept such offer. If, pursuant to 
such Outside Offer, the outside Offerer was to assume or 
take title to the Unit subject to the Offeree Unit 
owner's existing mortgage or mortgages, the Association 
may purchase the Unit and assume or take title to the 
Unit subject to said existing mortgage or mortgages, as 
the case may be. At the closing, the Offeree Unit 
owner shall convey the same to the Association, or to 
its designee, by statutory warranty deed, with all tax 
and/or documentary stamps affixed at the expense of 
such Unit Owner, who shall also pay all other taxes 
arising out of such sale. Title shall be good and 
marketable and insurable and the Offeree Unit owner 
shall deliver an abstract or provide a title binder 
(and subsequently, title insurance) at its expense at 
1ease thirty (30) days prior to such closing. Real 
estate taxes, mortgage interest if any and Co111mon 
Expenses shall be apportioned between the Offeree Unit 
Owner and the Association, or its designee, as of the 
closing date. In the event such Unit is to be leased, 
the Offeree Unit owner shall execute and deliver to the 
Board or to its designee a lease between the Offeree 
Unit owner, as landlord, and the Association, or its 
designee, as tenant, covering such unit for the rental 
and term contained in such Outside Offer. 

In the event the Association or its designee shall fail 
to accept such offer or, in the case of a lease, fail 
to reject the proposed lease as permitted by section 
19.8 hereof, within thirty (30) days after receipt of 
notice and all additional information requested, as 
afore11aid, the Offeree Unit owner shall be free to 
accept the Outside Offer within thirty (30) days after 
(i) notice of refusal is given by the Association, or 
( ii) the expiration of the period in which the Association 
or its designee might have accepted such offer, as the 
case may be. In the event the Offeree Unit owner shall 
not, within such thirty (30) day period, accept, in 
writing, the outside Offer or if the Offeree Unit owner 
shall accept the outside Offer within such thirty (30) 
day period, but such sale shall not be consu11111ated in 
accordance with the terms of such outside Offer er 
within a reasonable time after the date set for closing 
thereunder, then, should such Off eree unit owner thereafter 
elect to sell such Unit the Offeree Unit owner shall be 
required to again comply with all of the terms and 
provisions of this Section. 

Any dead to an outside Offerer shall automatically be 
deemed to provide that the acceptance thereof by the 
grantee or tenant shall constitute an assumption of the 
provisions of the Declaration, the By-Laws, the Articles 
of Incorporation, applicable rules and regulations, and 
all other agreements, documents or instruments affecting 
the Condominium Propet·ty, as the same may be amended 
from time to time. 
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Any purported sale of a Unit in violation of this 
Section shall be voidable at any time at the election 
of the Association and if the Board of Directors shall 
eo elect, the Unit OWner shall be deemed to have authorized 
and empowered the Association to institute legal proceedings 
to vold a conveyance. Said Unit owner shall reimburse 
the Association for all expenses (including attorneys• 
fees and disbursements) incurred in connection with 
such proceedings. 

The foregoing restrictions shall not apply to Units owned 
the Developer or the Master Developer or by any Institutional 
Mortgagee acquiring title by foreclosure or by a deed in 
!.ieu of foreclo11ure or in satisfaction of doebt. The Developer, 
the Master Developer and such Institutional Mortgagees shall 
have the right to sell or lease Units they own without 
having to first offer the same for sale to the Association. 

Notwithstanding anything herein contained to the contrary, 
the Board of Directors, in exercising its rights as provided 
in this section 20.1, shall not make any decision in a 
discriminatory manner, and no decision shall be made on the 
basis of race, gender, religion, national origin or physical 
or mental handicap. 

2' ,2 consent of Unit owners to Purchase or Lease of Units by 
the Association. The Association shall not exercise 
any option hereinabove set forth to purchase any Unit 
without the prior approval of owners of a majority of 
the Units present in person or by proxy and voting at a 
meeting at which a quorum has been obtained. 

20. 3 No Sayerance of Ownership, No part of the Common 
Elements may be sold, conveyed or otherwise disposed 
of, except as an appurtenance to the Unit in connection 
with a sale, conveyance or other disposition of the 
Unit to which such interest is appurtenant, and any 
sale, conveyance or other disposition of a Unit shall 
be deemed to include that Unit's appurtenant interest 
in the Common Elements. 

20. 4 Release by the Association of the Right of First Refusal. 
The right of first refusal contained in Section 20.1 
may be released or waived J:>y the Association only in 
the manner provided in Section 20.5. In the event the 
Association shall release or waive its right of first 
refusal as to any Unit, such unit may be sold and 
conveyed free and clear of the provisions of said 
Section 20. l. 

20. s certificate of Termination of Right of First Refusal. 
A certificate executed and acknowledged by an officer 
of the Association stating that the provisions of 
section 20.1 have been satisfied by a Unit owner, or 
stating that the right of first refusal contained 
therein has been duly released or waived by the Association 
and that, as a rasul t thereof, the rights of the Association 
thereunder have terminated, shall be conclusive with 
respect to all persons who rely on such certificate in 
good faith. The Board of Directors shall furnish such 
certificate upon request to any Unit Owner in resr;.ect 
to whom the provisions of such Section have, in fact, 
terminated or been waived, The Association may charge 
a fee in connection with the furnishing of such certificate, 
which fee shall not be in excess of the charges reasonably 
required for same, and such charges shall not exceed 
the maximum amount allowed under the Act (as it is 
amended from time to time) • 

36 

_J 



·• 

·. :-.~ ":?~:.tfi:7:: .'!,·.:;:,.;.:~:~?-~~-:,;.~ .,_.:' ·.: ·::•"';~--~~; ·;··, ~ .:~~~-~--~_ .. (: .. - . -. : . 
1760 

OR BOOK 
001211 

PAGE 

20.6 financing of Purchase of units bV the Association. The 
purchase of any Unit by the Association shall be aade 
on behalf of all Unit owners, If the available funds 
of the Association are insufficient to effectuate any 
such purchase, the Board of Directors may levy an 
Assessment against each Unit owner (other than the 
Offeree Unit owner), in proportion to his share of the 
Common ExpenRes, and/or the Board of Directoro 11ay, in 
its discretion, finance the acquisition of such Unit; 
provided, however, that no such financin~ may be secured 
by an encumbrance or hypothecation of any portion of 
the condo11iniU111 Property other than the Unit to be 
purchased, 

20.1 Exceptions. The provisions of suction 20,1 shall not 
apply with respect to any sale or conveyance of any 
Unit by (a) the Unit Owner thereof to his spouse, adult 
children, parents, parents-in-law, adult siblings or a 
trustee, corporation or other entity where the Unit 
Owner or the aforementioned related persons are and 
continue to be the sole beneficiary or equity owner of 
such trustee, corporation or other entity, or to any 
one or more of the above, (b) the Developer, (c) Master 
Developer, (d) the Association, (e) any proper officer 
conducting the sale of a Unit in connection with the 
foreclosure of a mortgage or other lien covering such 
Unit or delivering a deed in lieu of foreclosure, or 
(f) an Institutional Mortgagee (or its designee) 
deriving title by virtue of foreclosure of its mortgage 
or acceptance of a deed in lieu of foreclosure or in 
satisfaction of debt; provided, however, that each 
succeeding Unit Owner shall be bound by, and his Unit 
subject to, the provisions of this Section 20. 

20.s Gifts and Deyises. etc. Any unit owner shall ba free 
to convey or transfer Unit Owner's Unit by gift, to 
devise said Unit by will, or to have said Unit pass by 
intestacy, without restriction; provided, however, that 
each succeeding Unit owner shall be bound by, and said 
Unit subject to, the provisions of this section 20. 

20,9 Mortgage of Units. No Unit Owner shall have the right 
to mortgage their Unit without the approval of the 
Association, except to an Institutional Mortgagee; or 
the seller of a Unit who takes back a purchase money 
mortgage to secure a portion of the purchase price 
("Approved Mortgagees"). The approval of any other 
mortgagee may be upon conditions determined by the 
Board and approval may be withheld in the sole discretion 
of the Board. 

21. Compliance and Default. Each unit owner and every occupant 
of a Unit and the Association shall be governed by and shall comply 
with the terms of this Declaration of condominium and all exhibits 
annexed hereto, and the rules and regulations adopted pursuant to 
those documents, as the same 11ay be amended from time to time. 
The Association (and Unit owners, if appropriate) shall be entitled 
to the following relief in addition to the remedies provided by 
the Act: 

21. 1 Negligence. A Unit owner shall be liable for the 
expense of any maintenance, repair or replacement made 
necessary by his negligence or by that of any member of 
his family or his or their guests, employees, agents or 
lessees, but only to the extent such expense is not met 
by the proceeds of insurance actually collected in 
respect of such negligence by the Association, 

2 l. 2 QQmilll!D,£ft, In the event a Unit owner or occupant 
fails to maintain a Unit o~ fails to cause such Unit to 
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be ■aintained, or fails to observe and perform all of 
the provisions of the Declaration, the By-Laws, the 
Articles of Incorporation of the Association, applicable 
rules and regulations, or any other agreement, document 
or instrument affecting the Condominium Property in the 
manner required, the Association shall have the right 
to proceed in a court of equity to require perfol"1'1ance 
and/or compliance, to irDpose any applicable fines, to 
sue in a court of law for dawagea, to take such actions 
as shall be permitted under this Declaration and in 
accordance with the provisions of the Condominium Act, 
which will put the Unit owner or Unit in compliance, 
and to hire an attorney to make a charge against the 
Unit owner and Unit for the coats of such reasonable 
attorneys' fees incurred in requiring performance 
and/or compliance of the Unit owner. In addition, the 
Association shall have the right, for itself and its 
employees and agents, of access to each Unit during 
reasonable hours, when necessary for the maintenance, 
repair or replacement of any co1R1Don elements or of any 
portion of the Unit to be maintained by the Association 
pursuant to this Declaration or as necessary to prevent 
damage to the Common Elements or to a Unit or Units. 

21,3 .f.iny. In the event a Unit owner or occupant fails to 
observe and perform all of the provisions of the 
Declaration, the By-Laws, the Articles of Incorporation 
of the Association, applicable rules and regulations, 
or any other agreement, document or instrument affecting 
the Condominium Property in the manner required, the 
Association shall have the right to impose a fine 
against the Unit Owner and the Unit. The amount of any 
fine shall be determined by the Board of Directors of the 
Association, but in any event shall not exceed any 
maximu11 amount permitted by the Condominium Act, as 
such Act may be amended from time to time. Any fine 
shall be imposed by written notice to the Unit owner or 
tenant, signed by an officer of the Association, which 
shall state the amount of the fine, the violation for 
which the fine is imposed, and shall specifically state 
that the Unit Owner or tenant has the right to contest 
the fine by delivering written notice to the Association 
within ten ( 10) days after receipt of the notice imposing 
the fine. If the Unit Owner or tenant timely and 
properly objects to the fine, the Board of Directors of 
the Association shall conduct a hearing within thirty 
(30) days after receipt of the Unit Owner's or tenant's 
objection, and shall give the Unit Owner or tenant not 
less than ten (10) days written notice of the hearing 
date. At the hearing, the Board of Directors shall 
conduct a reasonable inquiry to determine whether the 
alleged violation in fact occurred, and that the fine 
imposed is appropriate. The Unit owner or tenant shall 
have the right to attend the hearing and to produce 
evidence on his behalf, and if the Unit Owner or tenant 
fails to attend then the hearing will be deemed waived 
and the Board of Directors may ratify the fine without 
further pt.oceedings. At the hearing the Board of 
Directors shall ratify, reduce or elirDinate the fine 
and shall give the unit owner or tenant written notice 
of lts decision. Any fine shall be due and payable 
within ten ( 10) days after written notice of the imposition 
of the fine, or if a hearing is timely requested within 
ten (10) days after written notice of the imposition of 
the fine, or if a hearing is timely requested within 
ten (10) days after written notice of the Board of 
Directors decision at the hearing. If any fine is 
levied against a tenant and is not paid within ten (10) 
days after same is due, the Association shall have the 
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right to evict the tenant as provided ln Article 19,8 
of this Declaration. 

21.4 costs and Attorneys• Pees. In any proceeding arising 
because of an alleged failure of a Unit owner or the 
Association to comply with the requirements of the Act, 
this Declaration, the exhibits annexed hereto, or the 
rules and regulations adopted pursuant to said documents, 
as the same may be amended from time to time, the 
prevailing party shall be entitled to recover the casts 
of the proceeding and such reasonable attorneys• fees 
(including appellate attorneys• fees), 

21,5 Ko Waiver of Right~. The failure of the Association or 
any Unit owner to enforce any covenant, restriction or 
other provision of the Act, this Declaration, the 
exhibits annexed hereto, or the rules and regulations 
adopted pursuant to said documents, as the same may be 
amended from time to time, shall not constitute a 
waiver of their right to do so thereafter. 

22. Termination of condominium. The condominium shall continue 
until (i) terminated by casualty less, condemnation or eminent 
domain, as more particularly provided in this Declaration, or 
(ii) such time as withdrawal of the Condominium Property from the 
provisions of the Act is authorized by a vote of owners owning at 
least 80\ of the applicable interests in the CoJl\ll\on Elements and 
by the Primary Institutional First Mortgagee. In the event such 
withdrawal is authorized as aforesaid, the Condominium Property 
shall be subje.:t to an action for partition by any Unit owner, 
mortgagee or lienor as if owned in co11111on in which event the net 
proceeds of sale shall be divided a■ong all Unit owners in proportion 
to their respective interests in the Coamon Elements, provided, 
however, that no payment shall be made to a Unit owner until 
there has first been paid off out of his share of such net 
proceeds all mortgages and liens on his Unit in the order of 
their priority, The termination of the Condominium, as aforesaid, 
shall be evidenced by a certificate of the Association executed 
by its President and Secretary, certifying as to the basis of the 
termination and said certificate shall be recorded among the 
public records of the county. 

This Section may not be amended without the consent of the 
Primary Institutional First Mortgagee and the Developer as 
long as it owns any Unit. 

23. Additional Rights of Mortgagees and others. 

23. 1 Institutional Mortgagee,; shall have the right, upon 
written request to the Association, to: (i) examine the 
Condominium docu111ents and the Associations books and 
records, (ii) receive a copy of the Association's 
financial statement for the immediately preceding 
fiscal year, (iii) receive notices of and attend Association 
meetings, (iv) receive notice of any alleged default in 
any obligations hereunder by any Unit Owner, on whose 
Unit such Mortga9ee holds a mort9age, which is not 
cured within thirty (30) days of notice of default to 
the Unit owner, and (v) receive notice of any substantial 
damage or loas to any portion of the Condominium Property. 

23. 2 Any holder, insurer or guarantor of a mortgage on a 
Unit shall have, if first requested in writing, the 
right to tinely written notice of (i) any condemnation 
or casualty loss affecting a material portion of the 
condo111inium Property or the affected mortgaged Unit, 
(ii) a sixty (60) day delinquency in the payment of the 
Assessments on a mortgaged Unit, (iii) the occurrence of 
a lapse, cancellation or 111aterial modification of any 
insurance policy or fidelity bond maintained by the 
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Association, (iv) any proposed termination of the 
Condomini1111, and (v) any proposed action which requires 
the consent of a specified number of mortgage holders. 

23.3 The approval of a Majority of Institutional Mortgagees 
shall l:!e required to effect an amendment to the Declaration 
which materially affects the rights or interests of the 
Mortgagees as same is defined in the Act, which consents 
shall not be unreasonably wittheld. 

24. covenant Running With the Land. All provisions of this 
Declaration, the Articles, By-Laws and applicable rules and 
regulations of the Association shall, to the extent applicable 
and unless otherwise expressly herein or therein provided to the 
contrary, be perpetual and be construed to be covenants running 
with the Land and with every part thereof and interest t?lerein, 
and all of the provisions hereof and thereof shall be binding 
upon and inure to the benefit of the Developer and subsequent 
owner(s) of the Land or any part thereof, or interest therein, 
and their respective hairs, personal representatives, successors 
and assigns, but the same are not intended to create nor shall 
they be construed as creating any rights in or for the benefit of 
the general public. All present and future Unit Owners, tenants 
and occupants of Units shall be subject to and shall comply with 
the provisions of this Declaration and such Articles, By-Laws and 
applicable rules and regulations, as they may be a11ended froa 
time to time. The acceptance of a deed or conveyance, or the entering 
into of a lease, or the entering into occupancy of any Unit, 
shall constitute an adoption and ratification of the provisions 
of this Declaration, and the Articles, By-Lawa and applicable 
rules and regulations of the Association, as they may be amended 
from time to time, including, but not limited to, a ratification 
of any appointments of attorneys-in-fact contained herein. 

25. Additional Proyisions. 
25.l Notices. All notices to the Association required or 

desired hereunder or under the By-Laws of the Association 
shall be sent by certified mail (return receipt requested) 
or registered mail to the Association in care of its 
office at the condominiu11, or to such other address as 
the Association may hereafter designate from time to 
time by notice in writing to all Unit owners. Except 
as provided specifically in the Act, all notices to any 
Unit Owner shall be sent by first class mail to the 
Condominium address of such Unit owner, or such other 
address as may have been designated by him from time to 
time, in writing, to the Association. All notices to 
mortgagees of Units shall be sent by first class mail 
to their respective addresses, or such other address as 
may be designated by them from time to time, in writing 
to the Association. All notices shall be deemed to 
have been given when mailed in a postage prepaid sealed 
wrapper, except notices of a change of address, which 
shall be deemed to have been given when received, or 5 
business days after proper mailing, whichever shall first 
occur. 

2s.2 Interpretation. The Board of Directors of the Association 
shall be responsible for interpreting the provisions 
hereof and of any of the Exhibits attached hereto. 
such interpretation shall be binding upon all parties 
unless wholly unreasonable. ~n opinion of legal counsel 
that any interpretation adopted by the Association is 
not unreasonable shall conclusively establish the 
validity of such interpretation. 

25. 3 Mortgagees. Anything herein to the contrary 
notwithstanding, the Association shall not be responsible 
to any mortgagee or lienor of any Unit hereunder, and 
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may assume the Unit is free of any such mortgages or 
liens, unless written notice of the existence of such 
mortgage or lien is received by the Association. 

25, 4 Exhibits. There is hereby incorporated in this Declaration 
all materials contained in the Exhibits annexed hereto, 
except that as to such EXhibits, any conflicting provisions 
set forth therein as to their amendment, modification, 
enforcement and other matters shall control over those 
hereof, 

2s.s signature of President and secretary, Wherever the 
signature of the President of the Association is required 
hereunder, the signature of a vice-president may ba 
substituted therefor, and wherever the signature of the 
Secretary of the Association is required hereunder, the 
signature of an assistant secretary may be substituted 
therefor, provided that the same person may not execute 
any single instrument on behalf of the Association in 
two separate capacities. 

25,6 Governing Law. Should any dispute or litigation arise 
between any ot the parties whose rights or duties are 
affected or determined by this Declaration, the Exhibits 
annexed hereto or applicable rules and regulations 
adopted pursuant to such documents, as the sane may be 
a11ended from time to time, said dispute or litigation 
shall be governed by th~ laws of the state of Florida. 

25,7 Severability. The invalidity in whole or in part of any 
covenant or restriction, or any section, subsection, 
sentence, clause, phrase or word, or other provision of 
this Declaration, the Exhibits annexed hereto, or 
applicable rules and regulations adopted pursuant to 
such documents, as the same may be amended from time to 
time, shall not affect the validity of the remaining 
portions thereof which shall remain in full force and 
effect. 

25, 8 Hilill- No provisions contained in this Declaration 
shall be deemed to have been waived by reason of any 
failure to enforce the same, without regard to the 
number of violations or breaches which may occur, 

25,9 Ratification. Each Unit owner, by reason of having 
~cquired ownership (whether by purchase, gift, operation 
of law or otherwise), and each occupant of a Unit, by 
reason of his occupancy, shall be deemed to have 
acknowledged and agreed that all of the provisions of 
this Declaration, and the Articles and By-Laws of the 
Association, and applicable rules and regulations, are 
fair and reasonable in all material respects. 

25,10 Execution of Documents; Attorney-in-Fact. Without 
limiting the generality of other Sections of this 
Declaration and without such other Sections li11iting 
the generality hereof, each ownar, by reason of the 
acceptance of a deed to such Owner's Unit, hereby 
agreea to execute, at the request of the Developer, all 
documents or consents which may be required by all 
governmental agencies to al low the Developer and its 
affiliates to complete the plan of development of the 
Community as such plan may be hereafter amended, and 
each such owner further appoints hereby and thereby the 
Developer as such owner's agent and attorney-in-fact to 
execute, on behalf and in the name of such owners, any 
and all of such documents or consents, This Power of 
Attorney is irrevocable and coupled with an interest. 
The provisions of this Section may not be amended 
without the consent of the Developer. 
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25.11 Gender; Plurality. Wherever the context so permits, 
the singular shall include the plural, the plural shall 
include the singular, and the use of any gender shall 
be deemed to include all or no genders. 

25, 12 Captions. The captions herein and in the Exhibits 
annexed hereto are inserted only as a matter of convenience 
and for ease of reference and in no way define or limit 
the scope of the particular document or any provision 
thereof, 

2s.13 Access of peye10per to Building and units. For as long 
atz Developt1r remains liable to any Unit owner, or the 
CondominiUJII Association, under any warranty, whether 
statutory, express or implied, for act of omission of 
Developer in the development, construction, sale and 
marketing of the condominium, or any Units therein, 
then Developer and its agents shall have the right, in 
Developer!s sole discretion, and from time to time, to 
enter the condominium or any Units for the purp~se of 
inspecting, tasting and surveying s1:tme, to determine 
the need for repairs, improvements or replacements, so 
as to permit Developer to fulfill its obligations under 
such warranties. Failure of the Condominium Association 
or of a Unit Owner to grant such access shall result in 
the appropriate warranty being nullified and of no 
further force or effect. 

IN WITNESS WHEREOF, the Developer has caused this Declaration 
to.be .c\lllY executed !:d_At-,,a corporate seal to be hereunto affixed 
this ..µ?;f:_ day of ~P, , 1992, 

Signed, sea1ed and delivered 
resence of: 

I-!-

printed name 
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GMA Partners, J,V., a Florida 
joint venture 

By: GMA DEVELOPERS, INC, , 
a Florida corporation, 
Nominee and Managing Venturer 

, .... <, .,,/',;" 
.....-:_'/ . 

;.."! ~.. ... , .. ,~, .:',; • 

President 

(CORPORATE SEAL] 

GMA DEVELOPERS, ItlC, , 
a Florida corporation, 
Corporate~t Holder 

,.,,,.:v_ ; 
By: -

/. 

[CORPORATE SEAL] 



STATE OF FLORIDA 

COUNTY OF COLLIER 

• 

BE1tYA.lllff 
llf CIQMl,ISSlllNI CC 211311311 £llfllS 

wv21.ttN 
-11f1•11Gf ... -.c. 

) 
) ss: 
) 

My Co1DD1ission Expires: 

STATE OF FLORIDA 

COUNTY OF COLLIER 

) 
) ss: 
) 
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OR BOOK 

':IIZIJMIIIIIG'II_IIIII __ .. 
•1'1&£111 : 

SlldXJCIIIIR:IIIIIIIIISSnlOIIAII •l ;. 
:idllt'YW31 .... 

'l'he foregoin Declaration 
day of 

My commission expires: 
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OPAL AT SAPPHIRE LAKES CONDOMINIUM ASSOCIATION, INC, , a Florida 
corporation not-for-profit, hereby agrees to accept all the 
benefits and all of the duties, responsibilities, obliga~ions and 
burdens imposed upon it by the provisions of this Declaration and 
Exhibits attachod hereto. 

IN WITNESS WHEREOF, OPAL AT SAPPHIRE LARES CONDOMINIUM 
ASSOCIATION, INC., has caused these presents to be signed in its 
name bf.fits prop~icer and its corporate seal to be affixed 
this -> day of . n ¼ , 1992. 

Signed, sealed and delivered 
he presence of: 

My commission Expires: 

.. .. ,. 

OPAL AT SAPPHIRE LAKES 
CONDOMINIUM ASSOCIATION, 
a Florida corporation 

INC,, 

not-for-profit 

By: fl, g 
\ 

'&L~ Presidt 

[CORPORATE SEAL) 

at Large 

BETIVA-llllff 
IIY CIIMSSIOll I CC2oml Pl'IRES 

l,lay21.lftl 
-11A1llllrtN11-«X.IC. 
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OPAL AT SAPPHIRE LAKES , A CONDOMINIUM 

Thia Consent (hereinafter "Consent") is made and executed 
this -2Ad...._ day Of October , 1992 by BARNETT BANK OF NAPLES 
(hereina-fter referred to as "Mortgagee") • 

WITNESS ETH; 

WHEREAS, Mortgagee is the owner and holder of a mortgage and 
other instruments ("Security Inatrwnents") encumbering the real 
property described in Exhibit "A" of the Declaration of Opal at 
Sapphire Lllkes, A Condominium (the "Declaration") to which this 
Consent is attached, and 

WHEREAS, Mortgagee has agreed to consent to the Declaration 
and to subordinate its interests in the Security Instruments to 
the use rights of the individual unit owners, 

NOW THEREFORE, Mortgagee agrees as follows: 

l. Mortgagee hereby consents to the Declaration in accordance 
with the requirements of Florida Statutes 718.104(3) and hereby 
agrees in accordance with Florida Statutes 718 .104 ( 4) (111) , that 
the use rights of each owner at Sapphire Lakes will not be terminated 
as along as the unit owners has not been evicted because of a 
default under the Security Instruments, and the use rights of any 
holder of a mortgage secured by a unit who has acquired title to 
a unit may not be terminated. 

2. Anything herein to the contrary notwithstanding, this 
Consent shall not ba deemed, in any way, to obligate Mortgagee to 
assU11e or perform any of the obligations of the developer, as 
developer, under the Declaration. 

IN WITNESS WHEREOF, Mortgagee has caused this instrument to 
be executed by its duly authorized officer(s) on the datas set 
forth below. 

., 
Cara J ,( O'Neill 

STATE OF FLORIDA 

COUNTY OF &OLLIER 
ss: 

' 
BARNETT BANK OF NAPLES (,t;, 
a Florida banking corJji)l'a1!.-ion 

.,,~ ~"¥.: -;1. 3:j/Ji _ ;,~~ 
ar es F, Ba y -J·•· 

Vice President:·.\).,~• .' .. •"·_.• 
··-.:::~·· .. ... .... . i 

.,.,,,u 

The foregoing instrument was ackcnowledged 
_,,. 2nd day of pcto'>er , 1992 uy harles F. 

~efora Ill& this 
a il ~ y as --,-,--
Florida banking ---Vice President of BARNETT BANK OF NAPLES, a 

corporation, on behalf of the corporat n. 

H. Smith 

ny commission expires; 

ao,oPAL :DEC 
9/50/92 

. ~ ... ::.::. ~:, -~· . .... . . .,· 

-~:;~~ •·.1~•, . . .. : ),:n ., ·O:• ~::• '.'\.'. _..;.--. ,~ ... . • 
· - ""'r , , · ,. ·· t,:'".;,:.•--j_' ~•t•r:1:,..:-~:,.- .._,, 
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A PARCBL OP LAND LOCATED IN TRACT •A• OF SAPPHIRE LAKES UNIT 1, A 
SUBDIVISION OF A PART or SECTION 33, TOlfflSHIP• 49 SOUTH, RANGE 26 EAST, 
COLLIER COUNTY, FLORIDA, RECORDED IN THE OFFICE OF PUBLIC RECORDS IN PLAT 
BOOK 17 AT PAGES 92-94, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHWEST CORNER OF SAPPHIRE LAKES UNIT 1; THENCE 
NORTH ZERO DEGREES SIX MINUTES TWENTY SIX SECONDS WEST (N 00' 06' 26" W) A 
DISTANCE 01! TWO TUOUSAND FOUR HUNDRED NINETlC PIVE AND 23/100 (2495.23) FEET; 
THENCE NORTH EIGHTY NINE DEGREES FIFTY THREE MINUTES THIRTY FOUR SECONDS EAST 
(N 89° 53' 34" B) A DISTANCE OF FIVB HUNDRED TWENTY l"IVB AND 92/100 1525,92) 
FEET TO THB POINT OP BEGINNING1 THENCE NORTH THIRTBBN OEGRBES TWENTY FOUR 
MINUTES EIGHT SECONDS BAST (N u · 24' oe• E) A DISTANCE OP ONB HUNDRED 
SEVENTY FOOR AND 67/100 (174.671 f!'EBT; THENCE SOOTH SEVENTY SIX DEGREES 
THIRTY FIVE MINUTES FIFTY TWO SECONDS BAST (S 76' 35' 52• E) A DISTANCE OF 
SBVBNTY TBRBB AND 00/100 (73,00) FEET; TRBHCE SOUTH THIRTEEN DEGREES TWENTY 
FOOR MINUTES BIGHT SECONDS WEST (8 13 • 24 1 oa· w, A DISTANCE OP ONE HUNDRED 
SEVENTY FOOR AND 67/100 (174.67) FEET; THBNCB NORTH SEVENTY SIIC DEGREES 
THIRTY FIVE MINUTES FIFTY TWO SECONDS NBST IN 76• 35' S2" WI A DISTANCE OF 
SEVENTY THRBB AND 00/100 (73.00) FEET TO TRB POINT OP BEGINNING, CONTAINING 
0,29 ACRES OR 12,751 SQUARE PEET MORE OR LESS, 

SUBJECT TO ANY EASEMENTS OF RECORD AS SHOWN ON THE PLAT, 
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POINT OF COMMENCEMENT 
(SOUntWEST C011m11 CF SAl'PHIRf: l,\kf:S UNIT t) 
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SAPPHIRE LAKES 

UNIT 1 
A SUBDIVISION OF A PART OF SECTION JJ. 

TOWNSHIP 49 SOUlH, RANGE 26 EAST 
COWER COUNTY, FlORIDA 

PLAT BOOK 17, PAGES 92-94 
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SECTION 33 
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A PARCEL OP LAND LOCATED IN TRACT •A" or/ SAPPH:IRE LAKES UNIT 1, A 
SUBDIVISION OF A PART OP SECT:ION 33, TOWNSHIP 49 SOUTH, RANGE 26 EAST, 
COLLIER COUNTY, FLORIDA, RECORDED IN THE OPPICB OF POBLJ:C RECORDS IN PLAT 
BOOK 17 AT PAGES 92-94, AND BEING MORE PARTICDLARLY DESCRIBED AS FOLLOWSs 

COMMENCING AT THE SOUTHWEST CORNER OF SAPPHIRE LAKES UNIT l; THENCE 
NORTH ZERO DEGREES SIX HINUTBS TWENTY S1X SECONDS WEST (N oo· 06' 26" W) A 
DISTANCE OP TWO THOUSAND FOUR HUNDRED SEVENTY TMEE AND 84/100 (2473,84) 
FEET; THENCE HORTH EIGHTY NINE DEGREES FIFTY THREE MINUTES THIRTY FOUR 
SECONDS BAST (N 89' 53' 34• E) A DISTANCF. 01' FIVE HUNDRED FORTY TWO AND 
20/100 (542,20) FEET TO THE POINT OF BEGINN!NG; THENCE SOUTH EIGHTY DEGREES 
FORTY SEVEN MINUTES THIRTEEN SECONDS EAST (S so· 47' 13" E) A DISTANCE OF 
SBVENTY THREE AND 00/100 (73.00) PEET; THENCE SOUTH NINE DEGRE!:S TWELVE 
MINUTES PORTY SEVEN SBCONDS WEST IS 09' 12' 47• W) A DISTANCE OP ONE HUNDRED 
TWENTY AND 00/100 1120,00) FBET1 THENCE NORTH EIGHTY DEGREES PORTY SEVEN 
MINUTES THIRTEEN SBCCNDS WEST IN eo· 47' 13" W) A DISTANCE OP SEVENTY THREE 
AND 00/100 (73.00) PBETf THENCE NORTR NINE DEGREES TWELVE MINDTES FORTY SEVEN 
SBCONDS BAST CN 09' 12' 47" E) A DISTANCE OP ONE HUNDRED TWENTY AND 00/100 
<120.00) FEET TO THE POINT OF BEGINNING, CONTAINING 0.20 ACRES OR 8,760 
SQDARB PEET MORE OR LESS. 

SUBJECT TO ANY EASEMENTS OF RECORD AS SHOWN ON THE PLAT. 
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(SOU1MWEST CDRNfll Dr SAPPHIRE Uk£S UNIT 1) 

UNPLATTED 

N 00118'2G" W 

2473.114' 

SAPPHIRE LAKES 
UNIT 1 

A SUBDIVISION OF A PART OF SEC110N 33. 

UNPLATTED 

SOUTii EAST CORNER 
SECTION 33 

TOWNSHIP 49 SOU11-I, RANGE 26 EAST 
COWER COUNTY, FLORIDA 

PLAT BOOK 17, PAGES 92-94 
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A PARCEL OF LAND LOCATED IN TRACT •A• OF SAPPHIRE LARES UNIT l, A 
SUBDIVISION OF A PART OF SECTION 33, TOWNSHIP 49 SOUTH, RANGE 26 EAST, 
COLLIER COUNTY, FLORIDA, RECORDED IN THE OFFICE OP PUBLIC RECORDS IN PLAT 
BOOK 17 AT PAGES 92-94, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHWEST CORNER OF SAPPHIRE LAKES UNIT l; THENCE 
NORTH ZERO DEGREES SIX MINUTES TWENTY SIX SECONDS WEST IN 00' 06' 26n W) A 
DISTANCE OF TWO THOUSAND THREE HUNDRED SEVENTEEN AND 76/100 12317,76) FEET; 
THENCE NORTH EIGHTY NINE DEGREES FIFTY THREE MINUTES THIRTY FOUR SECONDS EAST 
(N 89' 53' 34" E) A DISTANCE OF FIVE HUNDRED TWENTY EIGHT AND 80/100 1528,80) 
FEET TO THE POINT OF bEGINNING; THENCE NORTH SEVENTY SIX DEGREES PIFTY TWO 
MINUTES FORTY SIX SECONDS EAST IN 76" 52' 46n E) A DISTANCE OF SE~ENTY THREE 
AND 00/100 ( 73, 00) FEET~ THENCE SOUTH THIRTEEN DBGREBS SEVEN MINUTES FOURTBBN 
BBCONDS BAST (S 13" 07' 14" E) A DISTANCE OF ONE HUNDRED SEVENTY POOR AND 
67/100 (174.67> FEET; THENCE SOUTH SEVENTY SIX DEGREES FIFTY TWO MINDTES 
FORTY SIX SECONDS WEST (S 76• 52' 46" W) A DISTANCE OP SEVENTY THREE AND 
00/100 (73.00) PEET; THENCE NORTH THIRTEEN DEGREES SEVEN MINUTBS FOURTEEN 
SECONDS NBST (N 13' 07' 14• W) A DISTANCE OF ONB HUNDRED SEVENTY FOUR AND 
67/100 (174.67) FEET TO THE POINT OF BEGINNING. CONTAINING 0,29 ACRES OR 
12,751 SQUARE FEET MORE OR LESS. 

SUBJECT TO ANY BASEMENTS OF RECORD AS SHOWN ON THE PLAT, 

Page 5 of 8 
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UNIT 1 

A SUBDI\IISION OF A PART OF SECTION JJ, 
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SECTION 33 

PLAT BOOK 17, PAGES 92-94 
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A PAltCEL OF LAND LOCATED IN TRACT "A" OP SAPPHIRE LAKES UNIT 1, A 
SllBDIVISION OF A PART OP SECTION 33, TOWNSHIP 49 SOUTH, RANGE 26 EAST, 
COLLIER COUNTY. FLORIDA, RECORDBD IN THB OFFICE or PUBLIC RECORDS IN PLAT 
BOOK 17 AT PAGES 92-94, AND BBINO MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHWEST CORNER OP SAPPHIRE LAKES UNIT 1; THENCE 
NORTH ZERO DEGREES SIX MINUTES TWENTY SIX SECONDS WEST CN oo· 06 1 26" W) A 
DISTANCE OP TWO THOUSAND ONE HUNDRED THIRTY SIX AND 08/1.00 (2136,08) E'EET; 
THENCE NORTH EIGHTY NINE DEGREES FIFTY THREE MINUTES THIRTY FOUR SECONDS BAST 
(N 89' 53' 34" E) A DISTANCE or PIVE HUNDRED SIXTY SEVEN AND 29/100 (~67,291 
FEET TO THE POINT OP BEGINNING; THENCE NORTH SEVENTY EIGHT DEGREES TWELVE 
MINUTES FIFTY THREE SECONDS BAST (N 78' 12' 53" Bl A DISTANCE OF SEVENTY 
THREE AND 00/100 (73.DOI PEET; THENCE SOUTB ELBVEN DEGREES FORTY SEVEN 
MINOTES SEVEN SECONDS BAST (S 11' 47' 07• Bl A DISTANCE OF ONE HUNDRED TWENTY 
AND 00/1.00 (120.001 PEET; THENCE SOUTH SEVENTY EIGHT DEGREES TWELVE MINUTES 
FIFTY THREE SECONDS WEST (S 78' 12' 53" W) A DISTANCE OF SEVENTY THREE AND 
00/100 (73.00) PEET; THENCE NORTH ELEVEN DEGREES PORTY SEVEN MINUTES SEVEN 
SECONDS WBST (N 11' 47' 07a NI A DISTANCE OP ONE HUNDRED TWENTY AND 00/100 
( 120 • 00) FEET TO TUB POINT OF BEGINNING. CONTAINING O. 20 ACRES OR 8, 760 
SQUARE FEET MORE OR LESS, 

SUB.JBCT TO ANY EASEMENTS OP RECORD AS SHOWN ON THE PLAT• 
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Anchor Engineering Consultants, Inc. 

CERTIFlCA TE OF SURVEYOR 

I, T. ALAN NEAL, of Lee County, Aorida, do hereby ccnify that I am II Professional 
Land Surveyor, Ccnificatc No. 4656, authorized and licensed to praclicc in the Stare of Florida. 
and that the construction of the improvements of Building 19 of Opal 01 Sapphire Lakes, 11 
Condominium, as shown on ouached hereto is substantially complete so that the material, 
together with the provisions of the dc:dllJ'Dtion describing the condominium propcny, ls an 
accurate representation of the location and dimensions of the improvements and that the 
identification, location, and dimensions of the common clements and of each unit can be 
determined from these materials, and that the Survey, Graphic Description, and Plot Plan attached 
to the Declaration of Condominium of Opal at Sapphire Lakes present an accurate rcpres-:ntation 
of the location and dimensions of the improvements cons1i1u1ing Building 19 of Opal al Sapphire 
Lakes, a Condominium. 

I funhcr ccnify that all pl1111ned improvements, including but not limited 10 landscaping, 
utility services, and access to each unit in Building 19 and the common clement facilities serving 
Building 19, arc substantially completed. 

1N WITNESS WHEREOF, I have set my hand and seal this S~ 
.:,.,,,._,. ~ , 1992. 

day of 

T. Alan Neal . 

STATE OF FLORIDA 
COUNTY OF _ .... /.cal!!.=£'------

The foregoing instrument was acknowledged before me this a,.,, day of .s'«~. 1992 
by T. Alan Neal, P.L.S, on behalf of Anchor Engineering Consultants, lnc. He Is personally 
known to me and who did not take an oath. 

;ary Public 
Commission No. aa 1t1.a ~~s-

My Commission Expires: 6'· n-'1S 

SHEET I OF4 

omcIAL BEAI, 

--f,\,'IIIJIVA 
MY COMMdSIOH IUIUS .. , ,,, '"' 

4091 ColoniallloulavarO • For1Myn,Aomfa33912 •Bl~• FAX:813/113&Q119 
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Anchor Engineering Consultants, Inc. 

CERTIFICATE OF SURVEYOR 

I, T. ALAN NEAL, or Lee County, Florida, do hen:by ccnlfy thul I 11m II l'ru£cssiun11I 
Land Surveyor, Certificate No. 4656, 11111horb.cd and licensed to p111c1h:c in the S1111c 11£ Hurida, 
and that the construction or the improvements or Building 20 of Op.ii 111 S.111phirc l.11kcs, a 
Condominium, as shown on aunchcd hen:11> is s11bs111n1ially cumplc:tc ~o 111111 the 111111crial, 
together wilh the provisions or the declanlliun dc~cribing lhc condominium prnpcny, is an 
accurate representation of the locution and dimensicms or the impruvc1ncnt1, und that lln: 
identification, location, and dlmcnsion!I. of the comnmn clement:. and or Clll'h unit cun be 
dclennincd from these m111.::rials, and that the Survey. Cirnphic lkscri111iu11, 11ml l'lnt Pinn allachcd 
10 the Dcclanuion or Condominium of Opal 111 Sapphire Lokc1, prcsenr an 11cc11r111c representation 
of the location and dimensions of the improvements com11iru1ing lluildinc 20 nr Opul at Sapphire: 
Lakes, a. Condominium. 

1 funher certify that all planned improvements, including but nut limited 10 lund~coping, 
urility services, and 11cces11 lo each unit in Building 20 unrl the common clement rucililics serving 
Building 20, IIRI substantially completed. 

JN WITNESS WHEREOF, I have set my hand and i;eal this _8.__ ~ day of 
se10re,.,••Q , 1992. 

STATE OP FLORIDA 
COUNTY OF LEE 

~·--~ -
T. Ahm Neal 

The foregoing lnsrrumcnt was 11cknowlctlgctl before me thb _ -'J.r~. _ _ day or LUP)1;M!IE"'-, 1992 
by T. Alan Neal, P.L.S., on hchalr or Anchor l:ngincering Cuni111ltants, hll', He is personally 
knuwn to me und who ditl nut rnkc an 11a1h. 

My Cnmmisi;ion l!xpin:s: G'-17-95" 
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The undivided fractional interest in the Com~on Elements and 
common Surplus, and the fractional share of the C01D11on Expenses, 
appurtenant to each Unit is 1/40. 

,waJIDtOPAL:EIN,4 
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Identity. These ar.e the By-Laws of Opal At sapphire Lakes 
Condominium Association, Inc. (the "Association"), a corporation 
not for profit incorporated under the laws of the state of 
Florida, and organized for the purpose of administering that 
certain condominium located in Collier County, Florida, and 
known as Opal At Sapphire Lakes, A Condominium (the 
"Condominium"). 

1.1 Principal Office. The principal office of the Association 
shall be at 4100 Corporate Square, Suite 150, Naples, 
Florida 33942, or at such other place as may be subsequently 
designated by the Board of Directors. All books and 
recore!s of the Association shall be kept in Collier 
County, Florida, or at such other place as may be 
permitted by the Act from time to time, 

1.2 Fiscal Year. The fiscal year of the Association shall 
be the calendar year. 

1.3 lii!Ull.. The seal of the Association shall bear the name 
of the corporation, the word "Florida, 11 the words 
"Corporation Not for Profit," and the year of incorporation. 

2. Definitions. For convenience, these By-Laws shall be referred 
to as the "By-Laws" and the Articles of Incorporation of the 
Association as the "Articles." Tha other terms used in 
these By-Laws shall have the same definition and meaning as 
those set forth in the Declaration for the condominium, 
unless herein provided to the contrary, or unless the context 
otherwise requires. 

3. Me!Jlbers. 

J.1 Annual Meeting. The annual members• meeting shall be 
held on the date, at the place and at the time determined 
by the Board of Directors from time to time, provided 
that there shall be an annual meeting every calendar 
year and, to the extent possible, no later than thirteen 
( 13) months after the last preced i.ng annual meeting. 
The purpose of the meeting shall be, except as provided 
herein to the contrary, to elect Directors and to 
transaction any other business authorized to be transacted 
by the members, or as stated in the notice of the 11eating 
sent to Unit owners in advance thereof. Unless changed 
by the Board of Directors, the first annual 11eeting 
shall be held during the month that shall fall one year 
following the filing of the Declaration, at such time, 
place and date as the Board shall determine. 

3,2 special Meetings. Special members• meetings shall be 
held at such places as provided herein for annual 
meetings, and may be called by the President or by a 
majority of the Board of Directors of the Association, 
and must be called by the President or Secretary upon 
receipt of a written request from a 111ajority of the 
members of the Association. The business conducted at 
a special meeting shall be limited to that stated in 
the notice of the meeting. spacial meetings may also 
be called by Unit owners in the manner provided for in 
the Act. 

3.3 Notice of Meeting: Waiver of Notice. Notice of a 
meeting of members, stating the time and place and the 
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purpoae(s) for which the meeting is called, shall be 
gi van by the President or Secretary. A copy of the 
notice shall be posted at a conspicuous place on the 
Condominium Property. The notice of the annual •eeting 
shall bs sent by 11ail to each Unit owner, unless the 
Unit OWner waives in writing the right to receive 
notice of the annual meeting by mail. The delivery or 
mailing shall be to the address of the member as it 
appears on tha roster of members. The posting and 
mailing of the notice shall be effected not less than 
fourteen (14) days, nor more than sixty (60) days, 
prior to the data of the meeting. Proof of posting 
shall be given by affidavit, and proof of mailing of 
the notice shall be given by affidavit or the retention 
or a post office certificate of mailing. 

Notice of specific meetings may be waived before or 
after the meeting and the attendance of any member (or 
person authorized to vote for such member) shall constitute 
such member's waiver of notice of such meeting, except 
when his (or his authorized representative's) attendance 
is for the express purpose of objecting at the beginning 
of the meeting to the transaction of business because 
the meeting is not lawfully called. 

An offic,er of tha Association shall provide an affidavit, 
to be included in the official records of the Association, 
affirming that notices of the Association meeting were 
mailed or hand delivered in accordance with this Section 
and Section 718.112(2) (d) of the Act, to each Unit 
owner at the address last furnished to the Association. 
No other proof of notice of a meeting shall be required. 

3. 4 ouorug. A quorum at members' meetinga shall be attained 
by the presence, either in person or by proxy, of 
persons entitled to cast in excess of 33-1/31 of the 
votes of members. 

3,5 ~-

(a) 

(b) 

(c) 

Number of yPtes. Except as provided in paragraph 
J. 10 hereof, and except when the vote is to be 
determined by a percentage of shares of ownership 
in the condo11ini1111 (as contemplated in specific 
portions of the Declaration) , in any meeting of 
members, the owners of Units shall be entitled to 
cast one vote for each Unit owned. The vote of a 
Unit shall not be divisible. 

Majority Vote. The acts approved by a majority of 
the votes present in person or by proxy at a 
meeting at which a quorum shall have been attached 
shall be binding upon all Unit Owners for all 
purposes, except where otherwise provided by law, 
the Declaration, the Articles or these By-Laws. 
As used in these By-Laws, the Articles or the 
Declaration, the terms "majority of the Unit 
Owners" and "majority of the members" shal:. mean a 
majority of the aelllbers themselves and shall 
further 11ean more than !501 of the then total 
authorized votes present in person or by proxy and 
voting at any meeting of the Unit owners at which 
a quorum shall have been attained. Similarly, if 
soma greater percentage of 111embors is required 
herein or in the Declaration or Articles, it shall 
mean such greater percentage of the votes of 
members and not of the members themselves. 

voting Member. If a Unit is owned by one person, 
the right to vote shall be established by the roster 

2 
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of members. If a Unit is owned by more than one 
person, those persons (including husbands and 
wives) shall decide among themselves as to who 
shall cast the vote of the Unit. In the event 
that those persons cannot so decide, no vote shall 
be cast. A person casting a vote for a Unit shall 
be presumed to have the authority to do so unless 
the President or the Board of Directors is otherwise 
notified. If a Unit is owned by a corporation, 
the person entitled to cast the vote for the Unit 
shall be designated by a certificate signed by an 
appropriate officer of the corporation and filed 
with the Secretary of the Association. such 
person need nut be a unit owner, Those certificates 
shall be valid until revoked or until superseded 
by a subsequent certificate or until a change in 
the ownership of the Unit concerned. A certificate 
designating the person entitled to cast the vote 
for a Unit may be revoked by any record owner of 
an undivided interest in the Unit. If a certificate 
designating the person entitled to cast the vote 
for a Unit for which such certificate is required 
is not on file or has been revoked, the vote 
attributable to such Unit shall not be considered 
in determining whether a quorum is present, nor 
for any other purpose, and the total number of 
authorized votes in the Association shall be 
reduced accordingly until such certificate is filed. 

J.6 Proxies. Votes may be cast in person or by proxy. A 
proxy may be made by any person entitled to vote, but 
shall only be valid for the specific aaeting for which 
originally given and any lawful adjourned meetings 
thereof. All proxies must be filed with the Secretary 
before the appointed time of each meeting and such 
proxy shall be valid only for the particular meeting 
designated in the proxy and any lawfully adjourned 
meeting thereof. In no event shall any proxy be valid 
for a period longer than ninety (90) days after the 
date of the first meeting for which it was given. 
EVery proxy shall be revocable at any time at the 
pleasure of the person executing it. A proxy must be 
in writing, signed by the person authorized to cast the 
vote for the Unit (as above described), name the person(s) 
voting by proxy and the persc,n authorized to vote for 
such person(s) and filed with the Secretary before the 
time to which the meeting is adjourned. Each proxy 
shall contain the date, time and place of the meeting 
for which it is given and, if a li11ited proxy, shall 
set forth the matters on which the proxy holder may 
vote and the manner in which th-a vote is to be cast. 
Holders of proxies need not be Unit owners. 

Except as specifically otherwise provided, unit owners 
may not vote by general proxy, but may vote by limited 
pro~ies in the form adopted by the Division of Florida 
Land sales, condominiums and Mobile Homes. Limited 
proxies and general proxies may be used to establish a 
quoru111. Limited proxies must be used for votes taken 
to waive or reduce reserve: for votes taken to waive 
financial reporting requirements; for votes taken to 
amend the condominium Documents; and any other matter 
for which Chapter 718 requires or permits a vote of the 
unit owners. No proxy, limited or general, may be used 
in the election of Board members. General proxies may 
be used for other matters for which limited proxies are 
not required, and may also be used in voting for 
nonsubstantive changes to items for which a limited 
proxy is required and given. 

3 
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3,7 Adjourned Meetings. If' any proposed meeting cannot be 
organized because a quorum has not been attained, the 
members who are present, either in person or by proxy, 
may adjourn the meeting from time to time until a 
quorum is present, provided notice of the newly scheclu:. .. d 
meeting is given in the manner required for the giving 
of notice of a meeting. Except as required above, 
proxies given for the adjourned meeting shall be valid 
for the n9wly scheduled meeting unless revoked for 
reasons oth,r than the new date of the meeting. 

3.8 Order of euain~q~. If a quorum has been attained, the 
order of business at annual members• meetings, and, if 
applicable, at other members• meetings, shall be: 

(a) Call to order by President; 

(b) Appointment by the President of a chairman of the 
meeting (who need not be a member or a director); 

(c) Proof of notice of' the meeting or waiver of notice: 

(d) Reading of minutest 

(e) Reports of officers; 

(f) Reports of committees: 

(g) Appointment of inspectors of election, 

(h) Determination of number of Directors to be elected; 

(i) Election of Directors; 

(j) Unfinished business; 

(k) New business; 

(1) Adjournment. 

such order may be waived in whole or in part by direction 
of the chairman. 

3.9 Minutes of Meeting. The minutes of all meetings nf Unit 
owners shall be kept in a book available for inspection 
by Unit Owners or their authorized representatives and 
Board members at any reasonable time, The Association 
shall retain theee minutes for a period of not less 
than seven years. 

3. 10 Action Without a Meeting. Anything to the contrary 
herein notwithstanding, to the extent lawful, any 
action required to be taken at any annual or special 
meeting of members, or any action which may be taken at 
any annual or special meeting of such members, may be 
taken without a meeting, without prior notice and 
without a vote if a consent in writing, setting forth 
the action so taken, shall be signed by the members (or 
persons authorized to cast the vote of any such members 
as elsewhere herein set forth) having not less than the 
minimum number of votes that would be necessary to 
authorize or take such action at a meeting of members 
at which a quorum of members (or authorized persons) 
entitled to vote thereon were present and voted. 
Within ten (10) days after obtaining such authorization 
by written consent, notice must be given to members who 
have not consented in writing. The notice shall fairly 
summarize the material features of the authorized action. 

4 
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3.11 Unit owners shall have the right to participate in 
meetings of unit owners with reference to all designated 
agenda items. However, the Association may adopt 
reasonable rules governing the frequency, duration and 
manner ~f unit owner participation. Any unit owner may 
tape record or videotape a meeting of the unit owners 
subject to reasonable rules adopted by the Division of 
Florida Land Sales, Condominiums and Mobile Homes. 

4 • Directors. 

4 • 1 Membership. The affairs of the Association shall be 
governed by a Board of not less than three (3) nor more 
than nine (9), directors, the e~act number to be determined 
in the firot instance in the Articles, and, thereafter, 
except as provided herein, from time to time upon 
majority vote of the membership, provided, however, 
that the nunber of Directors shall always be an odd 
number. Directors need not be Unit owners. 

4.2 Election of Directors. The election of Directors shall 
be conducted in the following manner: 

(a) Election of Directors shall be held at the annual 
members• meeting, except as provid&d herein to the 
contrary. 

(bl Not less than sixty (60) days before a scheduled 
election, the Association shall mail or deliver, 
whether by separate Association mailing or included 
in another Association mailing or delivery including 
regularly published newsletters, to each unit 
owner entitled to vote, a first notice of the date 
of the election. Any unit owner or other eligible 
person desiring to be a candidate for the board of 
administration shall give written notice to the 
Secretary of the Association not less than forty 
(40) days before a scheduled election. Between 
forty (40) days and thirty-five (35) days prior to 
the election, the Board shall call a meeting for 
the purpose of accepting additional nominations. 
Any unit owner or other eligible person may nominate 
himself or another unit owner or eligible parson, 
if he has pemission in writing from the nominee. 
Not less than thirty (JO) days before the election 
meeting, the Association shall then mail or deliver 
a second notice of the meeting to all unit owners 
entitled to vote therein, together with a written 
ballot which shall list all candidates. U:;,on 
request of a candidate, the Association shall 
include an information sheet, no larger than 8 l/2 
inches by 11 inches furnished by the candidate, to 
be included with the mailing of the ballot, with 
the costs of mailing and copying to be borne by 
the Association. 

(c) A voting machine may also be used by those attending 
the meeting in person, and a unit owner who needs 
assistance in voting due to blindness, disability 
or inability to read or write may obtain assistance 
but no unit owner shall permit another person to 
cast his ballot and any such ballots improperly 
cast shall be deemed invalid. 

(d) There shall be no quorum requirement or minimum 
nullll:>er of votes necessary for election of directors 
and elections shall be decided by a plurality of 
those votes cast... However, at least 201 of the 
eligible voters must cast a ballot in order for 
the election to be valid. 

5 
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(e) There are no nominating COl'DDlittees, no slates of 
directors, no nominations from the floor, and no 
write-in candidates permitted, Any unit owner who 
indicates an interest in running must be placed on 
the ballot. Election and balloting are not required 
unless more candidates file notices of intent to 
run or are nominated than there are vac&ncies on 
the Board. 

4.3 vacancies and Removal. 
(a) 

(b) 

(c) 

(d) 

Except as to vacancies resulting from removal of 
Directors by members, vacancies in the Board of 
Directors occurring between annual 11eetings of 
members shall be filled by the remaining Directors, 
provided that all vacancies in directorships to 
which Directors were appointed by the Developer 
pursuant to the provisions of paragraph 4. 16 
hereof shall be filled by the Developer without 
the necessity of any meeting. 

Any Director elected by the members (other than 
the Developer) may be removed by concurrence of a 
majority of the votes of the members at a special 
meeting of members called for that purpose or by 
written agree11ent signed by a majority of the 
owners of all Units, The vacancy in the Board of 
Directors so created shall be filled by the members 
at the same meeting, or by the Board of Directors, 
in the case of removal by a written agreement 
unless said agreement also designates a new Director 
to take the place of the one removed. The conveyance 
of all Units owned by a Director in the Condominium 
(other than appointees of the Developer or Directors 
who were not Unit Owners) shall constitute the 
resignation of such Director. 

Anything to the contrary herein notwithstanding, 
until a majority of the Directors are elected by 
the members other than the Developer of the 
condominium, neither the first Directors of the 
Association, nor any Directors replacing them, nor 
any Directors named by the Developer, shall be 
subject to removal by members other than the 
Developer. The first Directors and Directors 
replacing them may be removed and replaced by the 
Developer without the necessity of any meeting. 

If a vacancy on the Board of Directors results in 
the inability to obtain a quorum of directors in 
accordance with these By-Laws, any owner may apply 
to the Circuit court within whose jurisdiction the 
Condominium lies for the appointment of a receiver 
to manage the affairs of the Association. At 
least thirty (30) days prior to applying to the 
Circuit court, the Unit owner shall mail to the 
Association and post in a conspicuous place on the 
Condominium Property a notice describing the 
intended action and giving the Association an 
opportunity to fill the vacancy(ies) in accordance 
with these By-Laws, If, during such time, the 
Association fails to fill the vacancy(ies), the 
Unit owner may proceed with the petition. If a 
receiver is appointed, the Ae;sociation shall be 
responsible for the salary of the receiver, court 
costs and attorneys• fees. The receiver shall 
have all powers and duties of a duly constituted 
Board of Directors, and shall serve until the 
Association fills the vacancy ( ies) on the Board 
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sufficient to constitute a quorum in accordance 
with these By-Laws. 

4. 4 ~. Bxcept as provided herein to the contrary, the 
term of each Director's service shall extend until the 
next annual meeting of the members and subsequently 
until his successor is duly elected and has taken 
office, or until he is removed in the manner elsewhere 
provided. 

4.5 organizational Meeting. The organizational meeting of 
newly-elected or appointed Directors shall be held 
within ten (10) days of their election or appointment 
at such place and time as shall be fixed by the Directors 
at the aeeting at which they were elected or appointed, 
and no further notice to the Board of the organizational 
meeting shall be necessary: provided, however, in the 
event the organizational meeting shall follow the 
annual meeting in which the directors were newly elected 
or appointed, the notice of the annual meeting shall 
serve as notice of the organizational meP.ting. 

4. 6 Regular Meetings. Regular meetings of the Board of 
Directors may be held at such time and place as shall 
be determined, from time to time, by a majority of the 
Directors. Notice of regular meetings shall be given 
to each Director, personally or by mail, telephone or 
telegraph, and shall be transmitted at least three (J) 
days prior to the meeting. Regular meetings of the 
Board of Directors shall be open to all Unit owners and 
notice of such meetings shall be posted conspicuously 
on the Condominium Property at least forty-eight (48) 
continuous hours in advance for the attention of the 
members of the Association, except in the event of an 
emergency, provided that Unit Owners shall not be 
penittsd to participate, and need not be recognized, 
At any such meeting. Directors may not vote by proxy 
or by secret ballot at board meetings, except that 
officers may be elected by secret ballot. 

4. 7 Special Meetings. Special meetings of the Directors 
nay be called by the President, and must be called by 
the President or Secretary at the written request of 
one-third (l/3) of the Directors. Notice of the meeting 
shall be given personally or by mail, telephone or 
telegraph, which notice shall state the time, place and 
purpose of the meeting, and shall be transmitted not 
less than three (J) days prior to the meeting. Special 
meetings of the Board of Directors shall be open to all 
Unit owners, provided that unit owners shall not be 
permitted to participate, and need not be recognized, 
at any such meeting. 

4.8 Waiver of Notice. Any Director may waive notice of a 
meeting before or after the meeting and that waiver 
shall be deemed equivalent to the due receipt by said 
Director of notice. Attendance by any Director at a 
meeting, except when his attendance is for the express 
purpose of objecting at the beginning of the meeting to 
the transaction of business because the aeeting is not 
lawfully called, shall constitute such Director's 
waiver of nutice of such meeting. 

4. 9 0!.12nml• A quorum at Directors I meetings shall consist 
of a majority of the entire Board of Directors. The 
acts approved by a majority of those present at a 
meeting at which a quorum is present shall constitute 
the acts of the Board of Directors, except whera approval 
by a greater number of Directors is specifically 
required by the Declaration, the Articles or these By-Laws. 
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Meetings of the Board of Directors and any co11111ittee 
thereof at which a quorum of the members of that collUllittee 
are present shall be open to all unit owners. The 
right to attend such meetings includes the right to 
speak with reference to all designated agenda items 
provided however, the Association may adopt reasonable 
rules governing the frequency, duration and manner of 
unit owner statements. Unit owners shall have the 
ri~ht to tape record or videotape the meetings of the 
Board of Administration, subject to reasonable rules 
adopted by the Division of Florida Land Salas, Condoainiums 
and Mobile Homes. 

4,10 Adjourned Meeti11S14. Xf, at any proposed meeting of the 
Board of Directors, there is less than a quorum present, 
the majority of those present may adjourn the aeeting 
from time to time until a quorum is present, provided 
notice of such newly scheduled meeting is given as 
required hereunder. At any newly scheduled neeting, 
any business that might have been transacted at the 
meeting as originally called may be transacted without 
further notice. 

4.11 Joinder in Meeting by Approyol of Minutes. The joinder 
of a Director in the action of a neeting by signing and 
concurring in the minutes of that meeting shall constitute 
the approval of that Director of the business conducted 
at the meeting, but such joinder shall not allow the 
applicable Director to be counted as being present for 
purposes of quorum. 

A Director who is present at a meeting of the Board at 
which action on any corporate matter is taken shall be 
presumed to have assented to the action taken, unless 
that Director votes against such action or abstains 
from voting in respect thereto, because of an asserted 
conflict of interest. 

4 .12 Presiding Officer. The presiding officer at the Directors• 
meetings shal 1 be the President (who 111ay, however, 
designate any other person to preside), 

4.13 Order of Business. If a quorum has been attained, the 
order of business at Directors• meetings shall be: 

{a) Election of Chairman; 

(b) Roll call 

(c) Proof of due notice of meeting; 

(d) Reading and disposal of any unapproved minutes; 

(e) Reports of officers and committees, 

(f) Election of Inspectors of Election: 

{g) Election of officers: 

(h) Unfinished business; 

(i) New Business; 

(j) Adjournment. 

such order may be waived in whole or in part by direction 
of the presiding officer. 
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4, 14 Minutes ot Meetings. The minutes of all meetings of the 
Board of Directors shall be kept in a book available 
for inspection by Unit owners, or their authorized 
representatives, and Board members at any reasonable 
time. The Association shall retain these minutes for a 
period of not less than seven years, 

4 • 15 Executive committee I Other committees. The Board of 
Directors may, by resolution duly adopted, appoint an 
Executive Com111ittee to consist of three (3) or more 
members of the Board of Directors. Such Executive 
Committee shall have and may exercise all of the powers 
of the Board of Directors in management of the business 
and affairs of the Condominium during the period between 
the meetings of the Board of Directors insofar as may 
be permitted b~ law, except that the Executive Co1D111ittee 
shall not have power (a) to determine the common 
Expenses required for the affairs of the Condominium, 
(b) to determine the Assessments payable by the Unit 
owners to meet the Co111J11on Expenses of the CondominiuM, 
(c) to adopt or amend any rules and regulations covering 
the details of the operation and use of the Condominium 
Property, or (d) to exercise any of the powers set 
forth in paragraphs (f) and (o) of Section 5 below. 

The Board may by resolution also create other committees 
and appoint persons to such committees and vest in such 
committees such powers and responsibilities as the 
Board shall deem advisable. 

4,16 Proviso. Notwithstanding anything to the contrary 
contained in this Section 4 or otherwise, the Board 
shall consist of three directors during the period that 
the Developer is entitled ta appoint a majority of the 
Directors, as hereinafter provided, The Developer 
shall have the right to appoint all of the members of 
the Board of Directors until Unit owners other than the 
Developer own fifteen (151) percent or more of the 
Units that will be operated ultimately by the Association. 
When Unit Owners other than the Developer own fifteen 
(151) percent or more of the Units that will be operated 
ultimately by the Association, the Unit Owners other 
than the Developer shall be entitled to elect not less 
than one-third (1/3) of the members of the Board of 
Directors. Upon the election of such director(s), the 
Developer shall forward to the Division of Florida Land 
Sales and Condominiums the name and mailing address of 
the director(s) elected. Unit owners other than the 
Developer are entitled to elect not less than a majority 
of the members of the Board of Directors (a) three 
years after fifty (50\) percent of the Units that will 
be operated ultimately by the Association have been 
conveyed to Purchasers; (b) three months after ninety 
(90\) percent of the Units that will be operated ultimately 
by the Association have been conveyed to Purchasers 1 
(c) when all of the Units that will be operated ultimately 
by the Association have been completed, some of them 
have been conveyed to purchasers, and none of the 
others are being offered for sale by the Developer in 
tha ordinary course of business; or (d) when so111e of 
the Units have been conveyed to purchasers, and none of 
the others are being constructed or offered for sale by 
the Developer in the ordinary course of business, or 
(e) seven (7) yeurs after recordation of the Declaration 
of Condominium in the public records, whichever occurs 
first. The Developer is entitled (but not obli9ated) 
to elect at least one (1) member of the Board of Directors 
as long as the Developer holds for sale in the ordinary 
course of business five percent (5t) of the Units that 
will be operated ultimately by the Association. 
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The Developer can turn over control of the Association 
to Unit owners other than the Developer prior to such 
dates in its sole discretion by causing all of its 
appointed Directors to resign, whereupon it shall be 
the affirmative obligation of unit Owners other than 
the Developer to elect Directors and assume control of 
the Association. Provided at least thirty (30) days• 
notice of Developer I s decision to cause 1 ts appointees 
to recign is given to Unit owners, neither the Developer, 
nor such appointees, shall be liable in any manner in 
connection with such resignations even if the Unit 
OWnera other than the Developer refuse or fail to 
asGW11e control • 

Within seventy-five (75) days after the unit owners 
other than the Developer are entitled to elect a 11ember 
or members of the Board of Directors, or sooner if the 
Developer has elected to accelerate such event as 
aforesaid, the Association shall call, and give not 
less than sixty (60) days notice of an election for the 
11embers of the Board of Directors. The election shall 
proceed as hereinbefore provided for the election of 
Directors in paragraph 4.2. The notice may be given by 
any Unit owner if the Association fails to do so. 

Within a reasonable time after Unit owners other than the 
Developer elect a majority of the members of the Board 
of Directors of the Association (but not more than 
ninety (90) days after such event), the Developer shall 
relinquish control of the Association and shall deliver 
to the Association all property of the Unit Owners and 
of the Association held or controlled by the L'evaloper, 
including, but not limited to, the following items, if 
applicable: 

(a) The original or a photocopy of the recorded Declaration 
of Condominium, and all amendments thereto. If a 
photocopy is provided, the Developer must certify 
by affidavit that it is a complete copy of the 
actual recorded Declaration. 

(b) A certified copy of the Articles of :Incorporation 
of the Association. 

(c) A copy of the By-Laws of the Association. 

(d) The minute books, including all minutes, and other 
books and records of the Association. 

(e) Any rules and regulations which have been adopted. 

( f) Resignations of resigning officers and Board 
members who were appointed by the Developer. 

(g) The financial records, including financial statements 
of the Association, and source docum~nts since the 
incorporation of the Association through the date 
of the turnover. The records shall be reviewed by 
an independent certified public accountant. The 
minimum report required shall be a review in 
accordance with generally accepted accounting 
standards as defined by rule by the Board of 
Accountancy. The accountant performing the review 
shall examtne to the extent necessary supporting 
documents and records, including the cash disbursements 
and related paid invoices to determine if expenditures 
were for association purposes, and billings, cash 
receipts and related records to determine that the 
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developer was charged and paid the proper amount of 
assessments. 

Association funds or the control thereof. 

All tangible personal property that is the property 
of the Association or is or was represented by the 
Developer to be part of the co11111on Elements or is 
ostensibly part or the Co111111on Elements, and an 
inventory of such property. 

A copy of the plans and specifications utilized in 
the construction or remodeling of Improvements and 
the supplying of ":lquipment, and for the construction 
and installation of all mechanica1 components 
servicing the Improvements and the Condominium 
Property, with a Certificate, in affidavit form, 
of an officer of the Developer or an architect or 
engineer authorized to practice in Florida, that 
such plans and specifications represent, to the 
best of their knowledge and belief, the actual 
plans and specifications utilized in the construction 
and improvement of the Condominium Property and 
the construction and installation of the mechanical 
components serving the :Improvements and the condominium 
Property. 

Insurance policies. 

Copies of any Certificates of occupancy which may 
have been issued for the Condominium Property. 

Any other permits issued by governmental bodies 
applicable to the condominium Property in force or 
issued within one (l) year prior to the date the 
Unit owners take control of the Association. 

All written warranties of contractors, subcontraetora, 
suppliers and manufacturers, if any, that are 
still effective. 

A roster of Unit Owners and their addresses and 
telephone numbers, if known, as shown on the 
Developer's records. 

Leases of the Common Elements and other I.eases to 
which the Association is a party, if applicable. 

Employment r.ontracts or service contracts in which 
the Association is one of the contracting parties, 
or service contracts in which the Association or 
Unit owners have an obligation or responsibility, 
directly or indirectly, to pay some or all of the 
fee or charge of the person or persons performing 
the service. 

All other contracts to which the Association is a 
party. 

s. Powers and Duties. The Board of Directors shall have the 
powers and duties granted to it by law, the Declaration, the 
Act, the Articles, and these By-Laws necessary for the 
administration of the affairs of the Condominium and may 
t;ake all acts, through the proper officers of the Association, 
in executing such powers, except such acts which by law, the 
Declaration, the Articles or these By-Laws may not be delegated 
to the Board of Directors by the Unit Owners. such powers 
and duties of the Board of Directors shall include, without 
limitation (except as limited elsewhere herein), the following: 
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Operating and maintaining the common Elements. 

Determining the expenses required for the operation 
of the Condominiun and the Association. 

Ellploying and dismissing the personnel necessary 
for the maintenance and operation of the Collllllon 
Elements. 

Adopting and amending rules and regulations concerning 
the details of the operation and use of the Condominium 
Property, subject to a right of the Unit owners to 
overrule the Board as provided in Section 13 
hereof. 

Maintaining bank accounts on behalf of the Association 
and designating the signatory or signatories 
required therefor. 

Purchasing, leasing or otherwise acquiring Units 
or other property in the name of the Association, 
or its designaa. 

Purchasing Units at foreclosure or other judicial 
sales, in the name of the Association, or its designee. 

Selling, leasing, mortgaging or otherwise dealing 
with Units acquired, and subleasing Units leased, 
by the Association, or its designee. 

organizing corporations and appointing persons to 
act as designees of the Association in acquiring 
title to or leasing Units or other property. 

Obtaining and reviewing insurance for the Condominium 
Property. 

Making repairs, additions and improvements to, or 
alterations of, the condominium Property, and 
repairs to and restoration of the condominium 
Property, in accordance with the provisions of the 
Declaration after daaage or destruction by fire or 
other casualty, or as a result of condemnation or 
eminent domain proceedings or otherwise. 

Enforcing obligations of the Unit Owners, allocating 
profits and expenses and taking such other actions 
as shall be deemed necessary and proper for the 
sound management of the condominium. 

Levying fines against appropriate unit owners for 
violations of the rules and regulations established 
by the Association to govern the conduct of such 
Unit owners. No tine shall exceed the highest 
amount permitted under the Act (as it may be 
amended from time to time) nor shall any fine be 
levied except after giving reasonable notice and 
opportunity for a hearing to the affected Unit 
Owner and, if applicable, his tenant, licensee or 
invitee. No fine shall become a lien upon a Unit, 
unless permitted by the Act (as it may be amended 
from time to time). 

Purchasing or leasing Units for use by resident 
superintendents and other similar persons. 

Borrowing money on behalf of the Condominium when 
required in connection with the operation, care, 
upkeep and maintenance of the common Elements or 
the acquisition of property, and granting mortgages 
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on and/or security interests in Association owned 
property, provided, however, that the consent of 
the owners of at least two-thirds (2/3rds) of the 
Units rep.£"esented at a ■eating at which a quorum 
has been attained in accordance with the provisions 
of these By-Laws ehall be required for the borrowing 
of any sum which would cause the total outstanding 
indebtedness of the Association to exceed $10, ooo. oo. 
If any sum borrowed by the Board of Dirf!ctors on 
behalf of the condominium pursuant to the authority 
contained in this subparagraph (o) is not repaid 
by the Association, a Unit owner who pays to the 
creditor s1.ach portion thereof a& his interest in 
his Ccmmon Clements be.-rs to the interest of all 
of the Unit Owners in the Co1111110n Elements shall be 
entitled to obtain from the creditor a release of 
any judg1Dent or other lien which said creditor 
shall have filed or shall have the right ta file 
against, or which will affect, such Unit owner's 
Unit; provided always, however, the Association 
shall take no action authorized in this paragraph 
without the prior written consent of the Developer 
as long as the Developer owns any Unit. 

(p) contracting for the management and maintenance of 
the Condominium Property and authorizing a management 
agent (Hho may be an affiliate of the Developer) 
to assist the Association in carrying out its 
powers and duties by performing such functions as 
the submission of proposals, collection of Assesamants, 
preparation of records, enforcement of rules and 
maintenance, repair, and replacement of the Co1DJ11on 
Elements with such funds as shall be made available 
by the Association for such purposes. The Association 
and its officers shall, however, retain at all 
times the powers and duties granted by the Condominium 
documents and the Act, including, but not limited 
to, the making of Assessments, promulgation of 
rules and execution of contracts on behalf of the 
Association. 

(q) At its discretion, authorizing Unit owners or other 
persons to use portions of the common Elements for 
private parties and gatherings and imposing reasonable 
charges for auch private use (to the extant permitted 
by the Act), 

(r) Exercising (i) all powers specifically set forth 
in the Declaration, the Articles, these By-Laws 
and in the Act, (ii) all powers incidental thereto, 
and (iii) all other powers of a Florida corporation 
not for profit. 

(s) Imposing a lawful fee in connection with the 
approval of the transfer, lease, sale or sublease 
of Units, not to exceed the maximum amount permitted 
by law from time to time in any one case. 

(t) contracting with and creating or joining in the 
creation of special taxing districts, joint councils 
and the l ike. 

6 . officers. 
6,1 Executive Officers. The initial executive officers of 

the Association shall be a President, a Vice-President, 
a Treasurer and a Secretary (none of whom need be 
Directors or Unit owners), all of whom shall be elected 
by the Board of Directors (which may create and fill 
other offices as provided herein) and who may be 
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peremptorily removed at any meeting by concurrence of a 
lllajority of all of the Directora. A person may hold 
more than one office, except that the President may not 
also be the Secretary. No person shall sign an instrument 
or perfor111 an act in the capacity of more than one 
office. The Board of Directors from time to ti■e shall 
elect such other officers and designate their powers 
and duties as the Board shall deem necessary or appropriate 
to manage the affairs of the Association. 

6 • 2 President. The President shall be the chief execut.1.ve 
officer of the Association. He shall have all of the 
powers and duties that are usually vested in the office 
of prasidont of an association. 

6. 3 Vice-President. The Vice-President shall exercbe the 
powers and perform the duties of the President in the 
absence or disability of the President. He also shall 
assist the President and exercise such other powers and 
perform such other duties as are incident to the office 
of the vice president of an association and as may be 
required by the Directors or the President. 

6.4 secretary. The Secretary shall keep the minutes of all 
proceedings of the Directors and the members. He shall 
attend to the giving of all notices to the members and 
Directors and other notices required by law. He shall 
have custody of the seal of the Association and shall 
affix it to instruraents requiring the seal when duly 
signed. He shall keep the records of the Association, 
except those of the Treasurer, and shall perform all 
other duties incident to the office of the secretary of 
an association and as may be required by the Directors 
or the President, 

6. 5 Treasurer. The Treasurer shall have custody of all 
property of the Association, including funds, securities 
and evidences of indebtedness. He shall keep books of 
account for the Association in accordance with good 
accounting practices, which, together with sUbstantiating 
papers, shall be made available to the Board of Directors 
for examination at reasonable times. He shall submit a 
treasurer's report to the Board of Directors at reasonable 
intervals and shall perform all other duties incident 
to the office of treasurer and as may be required by 
the Directors or the President. All monies and other 
valuable effects shall be kept for the benefit of the 
Association in such depositories as may be designated 
by a majority of the Board of Directors. 

6.6 ~- The Board of Directors may create additional 
offices from time to time and appoint persons to fill 
such offices, subject to removal at the discretion of the 
Board. 

6. 7 peyeloper Appointees. No officer appointed by the 
Directors designated by the Developer may be removed 
except as provided in Section 4.16 hereof and by law. 

7. compensation. Neither Directors nor officers shall receive 
compensation for their services as such, but this provision 
shall not preclude the Board of Directors from employing a 
Director or officer as an employee of the Association, nor 
preclude contracting with a Director or officer for the 
management of the condominium or for any other service to be 
supplied by such Director or officer. Directors and officers 
shall be co~pensated for all actual and proper out of pocket 
expenses relating to the proper discharge of their respective 
duties, 
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8. Resignations. Any Director or officer may resign his post 
at any time by written resignation, delivered to the President 
or Secretary, which shall take effect upon its receipt 
unless a later date is specified in the resignation, in 
which event the resignation shall be effective from such date 
unless withdrawn. The acceptance of a resignation shall not 
be required to make it effective. The conveyance of all 
Units owned by any Director or officer (other than appointees 
of the Developer or officers who were not Unit owners) shall 
constitute a written resignation of such Director or officer. 

9. Fiscal Management. The provisions for fiscal management of 
the Association set forth in the Declaration and Articles 
shall be supplemented by the following provisions: 

9. l ,Dygget, 

(a) Adoption by Board; Jtems. The Board of Directors 
shall from time to time, and at least annually, 
prepare a budget for the Condominium (which shall 
detail all accounts and items of expense and contain 
at least all items set forth in Section 718.504(20) 
of the Act, if applicable) , determine the amount of 
Assessments payable by the Unit Owners to meet the 
expenses of such Condominium and allocate and 
assess such expenses among the Unit owners in 
accordance with the provisions of the Decldration. 
In addition to annual operating expenses, the 
budget shall include reserve accounts for capital 
expenditures and deferred maintenance (to the 
extent required by law). These accounts shall 
include, but not be limited to, roof replacement, 
building painting and pavement resurfacing, The 
amount of reserves shall be computed by means of a 
formula which is based upon the estimated life and 
the estimated replacement cost of each reserve 
item. Reserves shall not be required if the melllbers 
of the Association have, by a majority vote at a 
duly called meeting of members, determined for a 
specific fiscal year to provide no reserves or 
reserves less adequate than required hereby. If a 
meeting of Unit owners has been called to deteriaine 
to provide no reserves or reserves less adequate 
than required, and such result is not attained or 
a quorum is not attained, the reserves, as included 
in the budget, shall go into effect. 

The adoption of a budget for the Condominium shall 
comply with the requirements hereinafter set forth: 

(i) 

(ii) 

Notice of Meeting. A copy of the proposed 
budget of comnon Expenses shall be mailed to 
each Unit owner not less than fourteen (14) 
days prior to the meeting of the Board of 
Directors at which the budget will be considered, 
together with a notice of that meeting indicating 
the time and place of such meeting. The 
meeting shall be open to the Unit owners, 
provided that the Unit owners shall not have 
the right to participate, and need not be 
recognized, at such meeting. 

special Membership Meeting. If a budget is 
adopted by the Board of Directors which 
requires Assessments again~t such unit owners 
in any year exceeding one hundred fifteen 
percent (115') of such Assessments for the 
preceding year, as hereinafter defined, upon 
written application of ten percent (10,1 of 
thtJ Unit owners, a special meeting of the 
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Unit owners shall be held within thirty (30) 
days of delivery of such application to the 
Board of Directors. Each Unit owner shall be 
given at least tan (10) days• notice of said 
meeting. At the special meeting, unit owners 
shall consider and adopt a budget. The 
adoption of said budget shall require a ·1ote 
of owners of not less than so, of all the 
Units (including Units owned by the Developer). 
If a aeeting of the Unit owners has been 
called as aforesaid and a quorum is not obtained 
or a substitute budget has not been adopted 
by the Unit Owners, the budget adopted by the 
Board of Directors shall go into effect as 
scheduled. 

\iii) Determination of Budget Amount. In determining 
whether a budget requires Assessments against 
Unit Owners in any year exceeding one hundred 
fifteen percent (1151) of Assessments for the 
preceding year, there shall be excluded in 
the computations any authorized provisions 
for reasonable reserves made by the Board of 
Directors in respect of repair or replacement 
of the condominium Property or in respect of 
anticipated expenses of the Association which 
are not anticipated to be incurred on a 
regular or annual basis, and there shall be 
excluded further from such computation Assessments
for improvements to the condominium Property. 

(iv) Proviso. As long as the r>eveloper is in 
control of the Board of Directors of the 
Association, the Board shall not impose 
Assessments for a year greater than one 
hundred fifteen percent ( 115\) of the prior 
year's Assess11ents, as herein defined, without 
the approval of a majority of Unit owners 
other than the Developer, 

(b) Adoption by Membership. In the event that the 
Board of Directors shall be unable to adopt a 
budget for a fiscal year in accordance with the 
requirements of Subse~tion 9.l(a) above, the Board 
of Directors may call a special meeting of Unit 
Owners for the purpose of considering and adopting 
such budget, which meeting shall be called and 
held in the manner provided for such special 
meetings in said subsection, or propose a budget 
in writing to the members, and if such budget is 
adopted by the members, upon ratification by a 
majority of the Board of Directors, it shall 
become the budget for such year. 

9,2 Assessments. Assessments against Unit owners for their 
share of the items of the budget shall be made for the 
applicable fiscal year annually at least twenty (20) 
days preceding the year for which the Assessments are 
made. Such Assessments shall be due in equal installments, 
payable in advance on the first day of each month (or 
each quarter at the election of the Board) of the year 
for which the Assessments are made, If annual Assessments 
are not made as required, Assessments shall be presumed 
to have been made in the Amount of the last prior 
Assessments, and monthly (or quarterly) installments on 
such Assessments shall be due upon each installment 
payment date until changed by amended Assessments. In 
the event the annual Assessments prove to be insufficient, 
the budget and Assessments may be amended at any time 
by the Board of Directors, subject to the provisions of 
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Section 9.1 hereof, if applicable, Unpaid Assessments 
for the remaining portion of the fiscal year for which 
amended Assessments are made shall be payable in as 
many equal. installments as there are full months {or 
quarters) of the fiscal year left as of the date of 
such amended Assessments, each such monthl.y (or quarterly) 
installment to be paid on the first day of the month 
(or quarter), commencing the first day of the next 
ensuing month (or quarter) • :If only a partial month 
(or quarter) reRains, the amended Assessments shall be 
paid with the next regular installment in the following 
year, unless other.1iso directed by the Board in its 
resolution. 

9, 3 Assessments for Emergencies. Assessments for common 
Expenses for emergencies that cannot be paid from the 
annual Assessments for Common Expenses shall be due 
only after ten (10) days• notice is given to the Unit 
owners concerned, and shall be paid in such manner as 
the Board of Directors of the Association may require 
in the not ice of such Assessments. 

9,4 Late Assessments. Assessments not paid within ten (10) 
days from the date due may bear interest from the date 
when due until paid at the then highest rate allowed by 
law. Additionally, the failure to pay any assessment 
within ten {10) days from the date due shall entitle 
the Association to levy a late charge against the 
defaulting Unit Owner, in such amount as the Board may 
determine from time to time. 

9.5 Depository. The depository of the Association shall be 
such bank or banks in the State as shall be designated 
from time to time by the Directors and in which the 
monies of the Association shall be deposited, Withdrawal 
of monies from those accounts shall be made only by 
checks signed by such person or persons as are authorized 
by the Directors, All sums collected by the Association 
from Assessments or contributions to working capital or 
otherwise may be collll!lingled in a single fund or divided 
into more than one fund, as determined by a majority of 
the Board of Directors. 

9,6 Acceleration of Installments upon Default. If a unit 
owner shall be in default in the payment of an installment 
upon hi.s Assessments, the Board of Directors or its 
agent may accelerate the Assessments due for the remainder 
of the quarter upon notice to the Unit owner, and 
thereafter, if a claim of lien has been filed, the 
Assessments shall be accelerated !or the balance of the 
budget year. The unpaid balance of the Assessments for 
the balance of the accelerated period shall be due upon 
the date stated in the notice, but not less than five (SJ 
days after delivery of the notice to the Unit owner, or 
not less than ten (10) days after the mailing of such 
notice to him by certified mail, whichever shall first 
occur. 

9. 7 Enforcement of Assessments. :In the event an assessment 
is not paid within ten (10) days of the date same shall 
be due and payable, the Association, through the Board 
of Directors, may proceed to enforce and collect said 
asseasments from the delinquent Unit owner in any 
manner provided for by the Condominium Act, the Declaration 
of Condominium and these Bylaws. Each Unit owner shall 
be individually responsible for the payment of assessments 
against his Unit and for the payment of reasonable 
attorneys• fees and costs incurred by the Association 
in the collection of sums due and enforcement of any 
lien J\el.d t.:,• the Association. 
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9.8 Fidelity Bonda. Fidelity bonds shall be required by 
the Board of Directors for all parsons handling or 
responsible for Association funds in such amount as 
shall be determined by the formula set forth in the 
Act, or such greater amount as may be determined by a 
majority of the Board. The premiums on Ruch bonds 
shall be paid by the Association as a Common Expense. 

9.9 A.5&£2.unting Records and Reports. The Association shall 
maintain accounting records in the state, according to 
accounting practices normally used by similar associations. 
The records shall be open to inspection by Unit owners 
or their authorized represen·c.atives at reasonable tiJ11e& 
and written summaries of them shall be supplied ilt 
least annually. The records shall include, but not be 
limited to, (a) a record of all receipts and expenditureir, 
and (b) an account for each Unit designating the name 
and current mailing address of the Unit OWner, the 
amount of Assessments, the dates and amounts in which 
the Assessments come due, the amount paid upon the 
account and the dates so paid, and the balance due. 
Written su111J11aries of the records described in clause 
(a) above, in the form and manner specified below, 
shall be supplied to each Unit Owner annually. 

No later than Aprill of the year following the end of 
a fiscal year, the Board shall. mail, or furnish by 
personal delivery, to each U:iit Owner a complete financial 
report of actual receipts and expenditures for the 
previous twelve (12) months (J.....g_._, the last completed 
fiscal year) • The report shal.l show the amount of 
receipts by accounts and receipt classifications and 
shall show the amount of expenses by accounts and 
e,cpense classifications, including, if applicable, but 
not li•ited to, the following; 

a. Cost for security: 

b. Professional and management fees and expensesr 

c. Taxes, 

d. Cost for recreation facilitiesr 

e, Expenses for refuse collection and utility services; 

f. Expense for l.awn care; 

g. Cost for building maintenance and rapair; 

h. Insurance costs; 

i. Administrative and salary expenses; and 

j • General reserves, maintenance reserves and depreciation 
reserves. 

9.10 ARplication of Payment. All payments made by a Unit 
owner shall be applied as provided in these By-Laws and 
in the Declaration or as otherwise determined by the 
Board. 

9. 11 Notice pf MaeUngs. Notice of any meeting where Assessments 
against Unit, owners are to be considered for any reason 
shall specifically contain a statement that Assessments 
will be considered and the nature of any such Assessnents. 

18 

--=nna•---•O----IIFE7371$%ff21'1118'J~ 



1760 
OR BOOK 

001259 
PAGE 

10. Roster of unit owners. Each unit owner shall file with the 
Association a copy of the deed or other document showing his 
ownership. The Association shall maintain such intonation, 
The Association may rely upon the accuracy of such information 
for all purposes until notified in writing of changes therein 
as provided above. Only Unit owners of record on the date 
notice of any meeting requiring their vote is given shall be 
entitled to notice of and to vote at such meeting, unless 
prior to such meeting other owners shall produce adequate 
evidence, as provided above, of their interest and shall 
waive in writing notice of such meeting. 

11. Parliamentary Rules. Roberts• Rules of order (latest edition) 
shall govern the conduct of the Association meetings whu 
not in conflict with the Declaration, t:\e Articles or these 
By-Laws. 

12. Amendments. Except as in the Declaration provided otherwise, 
these By-Laws may be amended in the following manner: 

12, l ~. Notice of the subject matter of a proposed 
amendment shall be included in the notice of a meeting 
at which a proposed amendment is to be considered, 

12.2 Adoption. A resolution for the adoption of a proposed 
amendment may be proposed either by a majority of the 
Board of Directors or by not less than one-third (1/3) 
of the members of the Association. Directors and 
members not present in person or by proxy at the meeting 
considering the amendment may express their approval in 
writing, provided that such approval is delivered to 
tha Secretary at or prior to the meeting. The approval 
must be: 

(a) by not less than a majority of the votes of those 
members of the Association who are present or 
represented at a neeting at which a quorum has 
been attained and by not less than 66-2/31 of the 
entire Board of Directors: or 

(b) after control of the Association has been turned 
over to Unit owners other than the Developer, by 
not less than 801 of the votes of the melllbers of 
the Association represented at a meeting at which 
a quorum has been attainedr or 

(c) by not less than 1001 of the entire Board of 
Directors. 

12. 3 Proviso. No amendment may be adopted which would 
eliminate, modify, prejudice, abridge or otherwise 
adversely affect any rights, benefits, privileges or 
priorities granted or reserved to the Developer or 
mortgagees of Units without the consent of said Developer 
and mortgagees in each instance, No amendment shall be 
made that is in conflict with the Articles or Declaration, 
No amendment to this section shall be valid, 

12. 4 Execution and Recording. A copy of each amendment 
shall be attached to a certificate certifying that the 
amendment was duly adopted as an amendment of the 
Declaration and By-Laws, which certificate shall be 
executed by the President or Vice-President end attested 
by the Secretary or Assistant Secretary of the Association 
with the formalities of a deed, or by the Developer 
alone if the amendment has been adopted consistent with 
the provisions of the Declaration allowing such action 
by the Developer, The amend11ent shall be effective 
when the cei•tificate and a copy of the amendment 11re 
recorded in the Public Recordc of the County with an 
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identification on the first page of the amendment of 
the Official Records Book and Page of said Public 
Records where the Declaration is recorded. 

1 '3, Rules and Regulations. Attached hereto as Schedule A and 
aade a part hereof are initial Rules and Regulations conce.rning 
the use of portion■ of tho condominium. The Board of Directors 
aay, from time to time, modify, amend or add to such Rules 
and Regulations, except that subsequent to the date control 
of the &oard is turned over by the Developer to Unit owners 
other than the Developer, Owners of a majority of the Units 
may overrule the Board with respect to any such modifications, 
a111endments or additions. Copies of such modified, amended 
or additional Rules and Regulations shall be furnJ shed by 
the Board of Directors to each affected Unit Owner not less 
than thirty (30) days prior to the effective date thereof. 
At no time may any rule or regulation ba adopted which would 
prejudice the rights reserved to the Developer, 

14. construction. Wherever the 
shall include the plural, 
singular, and the use of 
include all genders. 

context so permits, the singular 
the plural shall include the 

any gender shall be deemed to 

15. Captions. The captions herein are inserted only as a matter 
of convenience and for reference, and in no way define or 
limit the scope of these By-Lawe or the intent of any provision 
hereof. 

16. Official Records. From the inception of the Association, 
the Association shall maintain a copy of each of the following, 
where applicable, which shall constitute the official records 
of the Association: 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

(g) 

(h) 

(i) 

(j) 

The plans, permits warranties, and other items provided 
by the Developer pursuant to section 718,301(4) of the 
Act; 

A photocopy of the recorded Declaration of condominium 
and all amendments thereto; 

A photocopy of the recorded By-Laws of the Association 
and all amendments thereto; 

A certified copy of the Articles of Incorporation of 
the Aasociation or other documents creating the Association 
and all amendments thereto, 

A copy of the current Rules and Regulations of the 
Association; 

A book or books containing the minutes of all meetings 
of the Association, of the Board of Directors, and of 
Unit owners, which minutes shall he retained for a 
period of not less than 7 years. 

A current roster of all Unit owners, their mailing 
addresses, Unit identifications, voting certifications, 
and if known, telephone nulllhers; 

All currant insurance policies of the Association and 
the Condominium, 

A current copy of any management agree■ent, lease, or 
other contract to which the Association is a party or 
under which the Association or the Unit Owners have an 
obligation or responsibility; 

Bills of sale or transfer for all property owned by the 
Association; 
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(k) Accounting records for the Association and the accounting 
records for the condomini1111, according to good accounting 
practices. All accounting records shall be maintained 
for a period of not less than 7 years. The accounting 
records shall include, but not be limited to: 

(1) Accurate, itemized, and detailed records for all receipts 
and expenditures. 

1. A current account and a monthly, bimonthly, or 
quarterly statement of the account for ear.h unit 
designating the name of the Unit Owner, the due 
date and amount of each Assessment, the amount 
paJd upon the account, and the balance due. 

2. All audits, reviews, accounting statements, and 
financial reports of the Association or condominium. 

3. All contracts for work to be performed. Bids for 
work to be perfor111ed shall also be considered 
official records and shall be maintained for a 
period of 1 year~ 

(m) Ballots, sign-in sheets, voting proxies and all other 
papers relating to elections, which shall be maintained 
for a period of one (1) year from the date of the 
meeting to which the document relatesr 

(n) All rental records where the Association is acting as 
agent for the rental of Units. 

The official records of the Association shall be maintained 
in the County or at such other place as may be permitted by the 
Act (as it may be amended from ti&e to time). 

The official records of the Association shall be open to 
inspection by any Association member or the authorized representative 
of such member at all reasonable times. Failure to permit inspection 
of the Association records as provided herein entitles any parson 
prevailing in an enforcement action to recover reasonable attorneys• 
fees from the person in control of the records who, directly or 
indirectly, knowingly denies access to the records for inspection. 
The right to inspect the records includes the right to make or 
obtain copies, at the reasonable expense, if any, of the Association 
member. 

17. 

(a) 

(b) 

(c) 

Mandatory Nonbinding Arbitration of Disputes. 

Prior to the institution of court litigation, the 
parties to a dispute shall petition the division for 
nonbinding arbitration. Arbitration shall be conducted 
according to rules promulgated by the division. The 
filing of a petition for arbitration shall toll the 
applicable statute of limitations. 

At the request of any party to the arbitration, such 
arbitrator shall issue subpoenas for the attendance of 
witnesses and the production of books, records, documents, 
and other evidence and any party on whose behalf a 
subpoena is issued may apply to the court for orders 
compelling such attendance and production. Subpoenas 
shall be served and shall be enforceable in the manner 
provided by law. 

The arbitration discission shall be presented to the 
parties in writing. An arbitration decision shall be 
final if a complaint for a trial de novo i& not filed 
in a court of competent jurisdiction in which the 
condollinium is located within 30 days. The right to 
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file for a trial de novo entitles the parties to file a 
complaint in the appropriate trial court for a judicial 
resolution of the dispute. The prevailing party may be 
awarded reasonable attorney's fees, tha costs of the 
arbitration, or both, in an amount determined in the 
discretion of the arbitrator. 

(d) The party who files a complaint for a trial de novo 
shall be assessed the other party's arbitration costs, 
court costs, and other reasonable costs, including 
attorney's feea, investigation expenses, and expenses 
for expert or other testimony or evidence incurred 
after the arbitration hearing if the judgment upon the 
trial de nova is not more favorable than the arbitration 
decision. If the judgment is more favorable, the party 
who filed a complaint for trial de novo shall be awarded 
reasonable court costs and attorney's fees. 

(e) The decision of an arbitrator sh~ll be final; however, 
such a decision shall not be deemed final agency action, 
Nothing in this provision shall be construed to foreclose 
parties from proceeding in a trial de nova. If such 
judicial proceedings are initiated, the final decision 
of the arbitrator shall be admissible in evidence. 

( f) Any party to an arbitration proceeding may enforce an 
arbitration award by filing a petition in a court of 
competent jurisdiction in which the condominium is 
located. A petition may not be granted unless the time 
for appeal by filing of a complaint for triRl de novo 
has expired. If a complaint for a trial de novo has 
been filed, a petition may not be granted with respect 
to an arbitration award that has been stayed, If the 
petition is granted, the petitioner may recover reasonable 
attorney's · fees and costs incurred in enforcing the 
arbitration award, 

The foregoing was adopted as the By-Laws of Opal At Sapphire 
Lakes Condominium Association, Inc., a corporatio~ot for profit 

tJl'tJt,'1;;/-j,8, l~:=
2

~f the state of Florida, on the I.....- day of_ 

Approved: 

JB010PAL:8TLAIII 
9/J0/92 
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llrpurUnrnl of &tote 

I certify that the attached is a true and correct copy of the 

Articles of Incorporation of OPAL AT SAPPHIRE LAKES CONDOMINIUM 

ASSOCIATION. IN& .. a corporation organized under the Laws of the 

State of Florida, filed on October 5, 1992, as shown by the records 

of this office. 

The document number of this corporation is N51137. 

• - o • ..» , •.• • J, • ,,. -

di\i\Je n ttnber IUP ban'b anb tbt 
dl'lreat iPeal o( dJt ~latr of jflonb11, 

at G::allabalSIJrt. thr Captlal, tbill lbr 
5th IJapof October, 1992. 
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OPAL AT SAPPHIRE LAKES CQHDQM:XNIQM ASSOCIATION. INC. '·-"«-/-~ "· ~ , . ""l' ,.;,., 

'l'be undersigned incorporator, for the purpose of forming a 
corporation not for profit pursuant to the lava of the state of 
Florida, hereby adopts the following Articles of Incorporation: 

0
1r10~ 

ARTICLE 1 

HAME AND PRINCIPAL ADDRESS 
0 
:::::0 The name of the corporation shall be OPAL AT SAPPHIRE LAI<ES 

CONDOMINIUM ASSOCIATION, XNC. The principal address of the Q.J 
corporation is 4100 Corporate Square, suite 150, Naples, Florida g 
33942. For convenience, the corporation shall be raferrecl to in ~ 
this instrument as the "Association, 11 these Articles or Incorporation 
as the "Articles," and the By-Laws of the Association as the "By
Laws.n 

ARTICLE 2 
PURPOSE 

The purpose for which the Association ls organiaed la to 
provide an entity pursuant to the Florida condominiWII Act as it 
exists on the date hereof (the 11Act") for the operation of that 
certain condominium located in collier county, Florida, and known 
as OPAL AT SAPPH:IRE LAKES, A CONDOMINIUM (the "Con,,ominium"). 

ARTICLE 3 

PEPINITlQNS 

The terms used in these Articles shall have the same da~initions 
and meaning as those set forth in the Declaration of the condominiWll 
to be recorded in the Public Records of Collier County, Florida, 
unless herein provided to the contrary, or unless the context 
otherwise requires. 

ARTICLE 4 

PQNERS 

The powers of the Association shall include and be governed 
by the following: 

4.1 General. The Association shall have all of the OOJ11111on
law and statutory powers of a corporation not for 
profit under the Laws of Florida that are not in conflict 
with the provisions ot thees Articles, the Declaration, 
the By-Laws or the Act. 

i2 
C") I'.) 

fT1 '=7J 

4.2 )!:numeration. The Association shall have the powara'·-~,~~- - ·· 
duties set forth in the Act, except as limited by these 
Articles, the By-Laws and the Declaration (to the 
extent that they are not in conflict with the Act), and 
all of the powers and duties reasonably necessary to 
operate the condominium pursuant to the Declaration and 
as more particularly described in the By-Laws, as they 
may be amended from time to time, including, but not 
limited to, the following, 

(a) To make and collect Assessments and other charges 
against members as Unit owners, and to use the 

Pngi, 2 of 9 

•·, 

... , 

; 

,I 

I 

.J 



17 6 0 
OR BOOK 

001265 
PAGE 

proceeds thereof in the exercise of lta powers and 
duties. 

(b) To buy, own, operate, lease, sell, trade and 
mortgage both real and personal property. 

(c) To tnalntain, repair, replace, roconatruct, add to 
and operate the Condominium Property, and other 
property acquired or leased by the J\asociation. 

(d) To purchase insurance upon the condominium Property 
and insur11.nce for the protection of the Association, 
its officers, directors and Unit owners. 

(e) To make and amend reasonable rules and regulations 
for the maintenance, conservation and uae of the 
condominium Property and for the health, comfort, 
saf'ety and welfare of the Unit owners. 

(f) To approve or disapprove the leasing, transfer, 
ownership and possession of Units as may be provided 
by the Declaration. 

(g) To enforce by legal means the provisions of the 
Act, the Declaration, these Articles, the By-Laws, 
and the Rules and Regulations for the use of the 
Condominium Property, subject, however, to the 
limitation regarding assessing Units owned by the 
Developer for fees and expenses relating in any 
way to claills or potential claims against the 
Developer as set forth in the Declaration and/or 
By-Laws. 

(h) To contract for the management and maintenance of 
the condominium Property and to authorize a management 
agent (which 111ay be an affiliate of the Developer) 
to assist the Association in carrying out its 
powers and duties by perfoning such functions as 
the submission of proposals, collection of Assea&11ents, 
preparation of records, enforcement of rules and 
maintenance, repair and replacement of the C011111on 
Elements with such funds. as shall be made available 
by the Association for such purposes. The Association 
and its officers shall, however, retain at all 
times the powers and duties granted by the Condominiu• 
Act, including, but not linited to, the making of 
Assessments, promulgation of rules and execution 
of contracts on behalf of the Association. 

{J.) To employ personnel to perform the services required 
for the proper operation of the condominium. 

4. 3 condominium Property:. All funds and the titla to all 
properties acquired by the Association and their proceeds 
shall be held for the benefit and use of the members in 
accordance with the provisions of the Declaration, 
these Articles and the By-Laws. 

4. 4 Distribution of Income: pis solution. The Association 
shall make no distribution of income to ~~~a ~'J;IJ(,. \ 
directors or officers, and upon dissolution, all ·aase,:e.· 
of the Association shall be transferred only to another 
not-for-profit corporation or a public agency or as 
otherwise authorized by the Florida Not For Profit 
Corporation statute. 

4. 5 Limitation. The powers of the Association shall be 
subject to and shall be exercised in accordance with 
the provisions hereof and of the Declaration, the By
Laws and the Act, provided that in the event of conflict, 

2 

l'ng'-' 3 0£ 9 

_J 



is: 

.. - ~- .. , ..... ' . '\ . . •, ·- -- ---:-.~-· :~ ~ .... ·;·:,-· . . ' . ·. ·; . " :;""" ·: ' 

,..;\:).pi!::·~·-::·:.r-~:•rv,, .. ~ ·:. ·./~.~~--;=~ '. '.-:- .. 

17 60 
OR BOOK 

001266 
PAGE 

the provisions of the Act shall control over those of 
the Declaration and By-Laws. 

ARTICLE s 
MEMQEffli 

5. 1 Membership. The members o! the Aaaooiation ahall ' 
consist of all of the record title owners of Units in 
the condominium from time to time, and after termination 
of the Condominium, shall also consist of thoae who 
were members at the time of ouch termination, and their 
aucce11sors and assigns. New members shall deliver a 
~rua copy of tha recorded Doed or other instrument of 
acquisition of title to the Association. 

5.2 Assignment. The share of a member in the funds and 
assets of the Association caMot be assigned, hypothscated 
or transferred in any manner except as an appurtenance 
to the Unit for which that share is held. 

5,3 Voting. on all matters upon which the membership shall 
be anti tled to vota, there shall be only one vote tor 
each unit, which vote shall be exercised or cast in the 
manner provided by the Declaration and By-Laws. Any 
peraon or entity owning more than one Unit shall be 
entitled to one vote for each Unit owned. 

5.4 Meetings. The By-Laws shall provide for an annual 
meeting of member~, and may make provision for regular 
and special 111eetings of members other than the annual 
aeeting. 

ARTICLE 6 

TERM QF EXISTENCE 

The Association shall have perpetual existence, 

ARTICLE 7 

INCQRPQRATQR 
The name and address of the Incorporator of this Corporation 

tWm 

Jacob Nagar 

AUICLE 8 
OFFICERS 

ADDRESS 

4100 Corporate Square 
Suite 150 
Naples, Florida 33942 

• •t•~ (,'•r:;9:-1!/ 1,i;t*).lft 
The affairs of the Association shall be admtn•iatera4•.tiy,'i1 .. . ., 't.~1>,:~:• 

officers h• 1ng the offices designated in the By-Laws. a ·· · 
offioers sba ... J. be elected by the Board of Directors of the Assoaiat.ion 
at its first meeting following the annual meeting of the mambars 
of the Association and shall serve at the pleasure of the Board 
of Directors. The By-Laws nay provide for the removal from 
office of officers, for filling vacancies and for the duties and 
qualifications of the officers. The names and addresses of the 
officers who shall serve until their successors are designated by 
the Board of Directors are as follows: 
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President: 

Yice-Preaident: 

1760 
OR BOOK 
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ARTICLE 9 

DIRECTORS 

. ' .. ,. __ . . ... 

AUBRBY WOOD 
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8001 Radio Road 
Naples, Florida 33942 

RON JEDA 
8001 Radio Road 
Naples, Florida 33943 

JEANNB SANBORN 
8001 Radio Road 
Naples, Florida 33942 

9. 1 Number and oualification. Tha property, business and 
affairs of the Association shall be managed by a board 
consisting of the number of directors determined in the 
manner provided by the By-Laws, but which shall consist 
of not less than three (3) directors. Directors need 
not be members of the Associ&tion, 

9,2 Duties ood Powers. All of the duties and powers of the 
Association existing under the Act, tha Declaration, 
these Articles and the By-Laws shall be exercised 
exclusively by the Board of Directors, its agents, 
contractors or employees, subject only to approval by 
Unit owners when such approval is specifically required. 

9,3 Election: Removal, Directors of the Association shall 
be elected at the annual meeting of the 111embers in the 
manner determined by and subject to the qualifications 
sat forth in the By-Laws. Directors may be removed and 
vacancies on the Board of Directors shall be filled in 
the n,anner provided by the By-Laws. 

9. 4 Term of Developer I s Directors. The Developer of the 
Condominium shall appoint the melllbars of the first 
Board of Directors and their replacements who shall 
hold office for the periods described in the By-Laws. 

9,5 First Directors. The names and addresses of the members 
of the first Board of Directors who shall hold office 
until their successors are elected and have taken 
otfice, as provided in the By-Laws, are as follows: 

OM 

AUBREY WOOD 

RON JEDA 

ADDRESS 

8001 Radio Road 
Naples, Florida 33942 

8001 Radio Road 
Naples, Florida 33942 

JEANNE SANBORN 

ARTICLE 10 

INDEMNIFICATION 

8001 Radio ,l\~4ld.. I·;• ~~,:~•-.~~ 
Naples, Pl~i~aa· 33nf.¥,~t!~-i~:f~l1 

10.1 Indemnity. The Association shall indemnify any person 
who was or is a party or is threatened to be made a 
party to any threatened, pending or contemplated action, 
suit or proceeding, whether civil, criminal, administrative 
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or investigative, by reason of the fact that he is or 
was a director, employee, officer or agent of the 
Association, against expanses (including attorneys• 
feea and appellate attorneya• fees), judgments, fines 
and amounts paid in settlement actually and reasonably 
incurred by him in connection with such action, suit or 
proceeding, unless (a) a court of competent jurisdiction 
determines, after all available appeals have been 
exhausted or not pursued by the proposed indemnitoe, 
that he did not act in good faith or in a manner he 
reasonably believed to be not in, or opposed to, the 
best interest of the Association, and, with respect to 
any criminal action or proceeding, that ha had reasonable 
cause to believe his conduct was unlawful, and (b) such 
court further specifically determines that indemnification 
should be denied. The tar111ination of any action, suit 
or proceeding by judgment, order, settlement, conviction 
or upon plea of nolq contendere or its equivalent shall 
not, of itself, create a presumption that the person 
did not act in good faith or did act in a manner which 
he reasonably believed to be not in, or opposed to, the 
best interest of the Association, and, with respect to 
any criminal action or proceeding, that he had reasonable 
cause to believe that his conduct was unlawful, 

10.2 Expenses. To the extent that a director, officer, 
employee or agent of the Association has been successful 
on the merits or otherwise in defense of any action, 
suit or proceeding referred to in Section 10 .1 above, 
or in defense of any claim, issue or matter therein, he 
shall be indemnified against expenses ( including attorneys• 
fees and appellate attorneys' fees) actually and reasonably 
incurred by him in connection therewith, 

10. 3 Adyancss. Expenses incurred in defending a civil or 
criminal action, suit or proceeding shall be paid by 
the Association in advance of the final disposition of 
such action, suit or proceeding upon receipt of an 
undertaking by or on behalf of the affected director, 
officer, employee or agent to repay such amount unless 
it shall ultimately be determined that he is entitled 
to be indemnified by the Association as authorized in 
this Article 10. 

10,4 Miscellaneous. The indemnification provided by this 
Article shall not be deemed exclusive of any other 
rights to which those seeking indemnification may be 
entitled under any by-law, agreement, vote of members 
or otherwise, and shall continue as to a person who has 
ceased to be a director, officer, employee or agent and 
shall inure to the benefit of the heirs and personal 
representatives of such person. 

10. s Insurance. The Association shall have the power to 
purchase and maintain insurance on behalf of any person 
who is or was a director, officer, employee or agent of 
the Association, or is or was serving, at the request 
of the Association, as a director, officer, employee or 
agent of another corporation, partnership, joint venture, 
trust or other enterprise, against any liability asserted 
against him and incurred by him in any such capacity, 
or arising out of his status as such, whether or not 
the Association would have the power to indemnify him 
against such liability under the provisions of this Article, 

10. 6 Amendment. Anything to the contrary herein notwithstanding, 
the provisions of this Article 10 may not be amended 
without the prior written consent of all persons whose 
interest would be adversely affected by such amendment. 
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The first By-Laws of the Association shall be adopted by the 
Board of Directors and may be altered, amended or rescinded in 
thn manner provided in the By-Laws and the Declaration. 

ARTICLE 12 

AMENDMENTS 
Amendments to these Articles shall be proposed and adoptad 

in the following manner: 

12 .1 Hotia. Notice of a proposed amendment ah11ll be included 
in the notice of any meeting at which the propoaad 
amendment is to be considered and shall be otherwise 
given in the time and manner provided in Chapter 617, 
Florida Statutes. such notice shall contain the proposed 
amendment or a summary of the changes to be affected 
thereby. 

12. 2 Adoption. Amendllents shall be proposed and adoptecl in 
the manner provided in Chapter 617, Florida statutes 
and in the Act (the latter to control over the former 
to the extent provided for in the Act). 

12,3 Limitation. Ho amendment shall make any changes in the 
qualifications for membership, nor in the voting rights 
or property rights of 111embers, nor any changes in 
Sections 4. 3, 4. 4 or 4, 5 of Article 4, entitled "Powers", 
without the approval in writing of all members and the 
joinder of all record owners of mortgages upon Units, 
No amendment shall be made that is in conflict with the 
Act, the Declaration or the By-Laws, nor shall any 
amendment malce any changes which would in any way 
affect any of the rights, privileges, powers or options 
herein provided in favor of or reserved to the Developer, 
or an affiliate, successor or assign of the Developer, 
unless the Developer shall join in the execution of the 
amendment. No amendment to this paragraph 12,3 shall 
be effective. 

12. 4 Deyeloper AJgendments. To the extent lawful, the Developer 
may amend these Articles consistent with the provisions 
of the Declaration, including Article 8 and Article 12 
o.f the Declaration, allowing certain amendments to be 
effected by the Developer alone, 

12. 5 Recording. A copy of each amendment shall be filed 
with the Secretary of state pursuant to the provisions 
of applicable Florida law, and a copy certified by the 
Secretary of state shall be recorded in the public 
records of Collier county, Florida, 

ARTICLE 13 

XNITIAL REGISTERED QFFICEr 
ADDRESS ANQ NAME QP REGISTERED AGENT 

The initial registered office of this corporation shall be 
at 3111 Stirling Road, Fort Lauderdale, Florida 33312, with the 
privilege of having its office and branch offices at other places 
within or without the State of Florida. The initial registered 
agent shall be Robert J. Manne, whose address is Becker & Poliakoff, 
P.A., 3111 Stirling Road, Fort Lauderdale, Florida 33312, 
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IN WITNESS WHEREOF, the xncorporator has aff!.xacl his signature 
the day and year sat forth below. 

~ (SEAL) 
~-gar-

STATE OP FLORIDA 

COUNTY OF COLLIER 

) 
) 
) 

ss: 

The foregoing instrument was acknowledged bafore ne this 
2t2 day of /)/Oe, _, 1991, by Jacob Nagar. 

My collllllisaion expires: 

8eTAIIY fllllllCt ffA11 OI' R0,111A AT lAla• 
ay CIOMIIIIIION IUIUI UNIIAlt 10, 191. • 
IGNmD 111111 IIUQPIHIIT I ANOCIAtu 
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR 
THB SERVICE OF PROCESS WITHIN THIS STATE, NAMING AGENT 

UPON WHOM PROCESS MAY BE SERVED 

In compliance with the laws of Florida, the following is 

submitted: 

First -- That desiring to organize under the laws of the 

State of Florida with its principal office, as indicated in the 

foregoing Articles of Incorporation, in the unincorporated portion 

of the County of Collier, State of Florida, tba corporation named 

in the said Articles has named Robert J. Manne, whose address is 

Becker & Poliakoff, P.A., 3111 Stirling Road, Fort Lauderdale, 

Florida 33312, as its statutory registered agent. 

Having been named the statutory agent of said corporation at 

the place designated in this certificate, I hereby accept the same 

and agree to act in this cdpacity, and agree to comply with the 

pro•1isions of Florida law relative to keeping the registered 

office open. 

JID1DPALtAlflCLEI 
to/8/91 

. ... !f!B!?J..~ 
REGISTERED AGENT 

DATED this ..;Ji2._dayof I/le' , 1991. 
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COLLIER COUNTY 

1992 OCT IS PH ~: 03 

RECORDED 
WHQMEUT TO QBCEl,RM'XQN 

PFC ,.fl.GO WHBRBAS, Developer raaordad that certain Declaration of 
llffM ll>• Condomini1111 of opal at sapphire Lake• in Ot'f'ioial Recorda Book 
IJOC- 1760, Pa9a 1176 of the Public Records of Collier County, Florida 
INT- ("Dtelaration•), and 

•NO- WHEREAS, at the time the Declaration, a• amended, was recorded, c 
the oonstruotion of Bulldlnga 19 and 20 were aubstcmtially coapletacl, ::C 
but th• conat:ruotion of Buildings :a 1 and 22 ware not substantially ~ ..., 
co111pletecl, and O m 

~ 
WBBRBAS, aa of tbe elate heraor, the construction of Buildings 

21 and aa are •ub•tantially completed; and 

WHBREAS 1 pursuant to Seation 718,104(4) (e), Florida Statutes, 
the Developer is amending the Declaration to include the Survey 
certificate for Buildings :u and aa, which Certificate 1• attached 
hereto •• Schedule "A11 ("Certificate") and incorporated herein by 
thia reference. 

HOW THBRBFORE, pursuant to Section 718,104(4)(e), and b1111ad c::i 
an the foregaln9 pre■laas, the Developer herek>y amencl11 the Declaration = 
to include the Certificate to Exhibit 11211 of the Declaration. j'2 

G) co 
"1 N Ilf :rfl,'1$18 WHEREOF, 1/['#.er has executed this Amendment 

tbis the 'tD day of _,_....,._...__, 1992. 

GNA PAllTNBRS, J. V, , 
a Florida joint venture 

By: GKA DEVBIDPBRS 1 INC,, 
11 Plodda 001:110;:r 1,n, No11inee ,..'-l-i 
and Mana9in9 urer C . ) 

., ~ ~~""~ .... 
l ~ , 

(Corporate Seal) 

(Corporate Saal) 

STATE: OF PU>RIDA ) 
) UBI 

COUN'I'Y OF COLLIER ) 

Tbe forego~n9_ ~•rtificm of 'l'itle Amendment was acknowledged 
before me tbia ~day of E'.,J..t.y , 1992, by Jacob Hagar, as 
President of GNA DBVELOPBRS, INC,, a Florida corporation, Nominee 

,.and Managing Venturer of GMA PARTNERS, J. V., a Plorida joint 
.. ·\ ·_van'bure. Ha is sonall to m or baa produced a Florida 

• · -· di'i~er• a license as den t ca 
. ._ I '.: 

:, ; ; ; ~ 

My commission expires: 

Hola,y Publle. Slate of Florlda ~t [drlll 
lly rnm"1!ssfou l1:µlrcs Nov. 7, 1995 

Bonded lhru lf•ckfobcrry & Assoclaln 

... 
Notary PUblic Signature 

Gt hea tl GRi l, /tlv, ~ 
Notary PUbllc Prints NIIIDB 

CD 

. , 
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'!be fOJ:89~1~. eertlficot:ta of Title Alllendlllant was acknawlell994 
before Jll8 tbi•~ day ofCJl'tf--4+1, 1992, by .Taoob HllQar, ea 
h'eaJ.dent of ONA DfflLOPBRS, r,,c., a Plorlda ool'J)Oration, Corporate 
'l'itle Bolder of G11A PAR'l'HER8, J ,V, Ha ia eraanally knffl to me 
or baa produced a Plorlda drlver•a llaanaa ae ldontifloaton. 

. . .Jli' .. ,;,ommi1111ion expirea1 . .. .. ·• .. 
.- l.i _..,, • 

·: 1 N(ilw1 Publlc, Slat" of Florida 11 L111t 
• , • _My,rornmlsslon Explr•• NPv, 7. 1995 
I • • IIClflded 11,ru H,,cklabtrry ll. As.ocla114 

· .... ~. 

IJD94All■D.DIC,D~AL 

IDIUIH 

.. /-; . 
~Jr; il1fc~9~4

~~ 

,G;'/eea ~ fuel& ,d I.(,;,; 
Notuy PUb Ta Printed Hame 
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Anchor Engineering Consultants, Inc. 

CERTIACATE OF SURVEYOR 

I, T. ALAN NEAL, of Lee County, Florida, do hereby certify that I am a Professional 
Land Surveyor, Ccnificate No. 4656, authorized and licensed 10 practice in the State of Florida, 
and that the construction of the improvements of Building 21 of Opal al Sapphire Lakes, a 
Condominium, as shown on auachcd hereto is substantially complete so 1ha1 the material, 
together with the provisions of the declanuion describing the condominium property, is an 
accurate representation of the location and dimensions of the improvements and that the 
identification, location, and dimensions of the common clcmcms and of each unit can be 
determined from these materials, and that the Survey, Graphic Description, and Plot Plan auachcd 
to the Declaration of Condominium of Opal at Sapphire Lakes present an accurate rcprescmation 
of the location and dimensions of the improvements constituting Building 21 of Opal al Sapphire 
Lakes, a Condominium. 

I further ccnify that all planned improvements, including but not limited to landscaping, 
utility services, and access 10 each unit in Building 21 and the.common clement facilities serving 
Building 21, are substantially completed. 

IN WITNESS WHEREOF, I have set my hand ~nd seal this /J,tl... day of 
4:Vw '1992. 

Witnesses: 

{ .... / j .... .- .. 
~ , I 

I I,. I• I 

/ (ll.,..,' c, k,_;,1 ;, 

STA1E OF FLORIDA 
COUNTY OF LEE 

T. Alan Neal ; -· ,· 

The foregoing instrument was acknowledged before me this /,ii (if. day of 4:lVM? , 1992 
by T. Alan Neal, P.LS., on behalf of Anchor Engineering Consul1a111s, Inc. He is personally 
known to me and who did not take an oath. 

Notary Public 
Commission No. l.:l -,f&/ 

My Commission Expires: 7.1,fS' 

SHEET l OF4 

40111Cdelllll~ • FartMY911,Aolldl33812 • 81a,,938,4003 • FAX:1!3/1131Hl819 
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Anchor Engineering Consultants, Inc. 

CERTJFICA TE OF SURVEYOR 

I, T. ALAN NEAL, or Lee County, Florida, do hereby ccnify 1hat I am a Professional 
Land Surveyor, Cenificate No. 4656, authorized and licensed to practice in rhe Stale of Florida, 
and Iha! the construction of the improvements of Building 22 of Opal a1 Sapphire Lake~. a 
Condominium, as shown on a1tachcd hereto is subswnially complete so chat the material, 
roge1her with the provisions of the declaration describing the condominium propcny, is an 
accwa1c representation of the location and dimensions of lhe improvements and 1hat 1hc 
identification, location, and dimensions of 1hc common elements and of each unit can be 
detcnnined from these materials, and that the S\ll'Ycy, Graphic Description, and Plot Plan atllChcd 
10 the Declaration of Condominium of Opal at Sapphire Lakes pre.cot an accurate representation 
of the location and dimensions of the improvements consrit•Jring Building 22 of Opal at Sapphire 
Lakes, a Condominium. 

I funher certify that all planned impl'DYemcnts, including but not limited ro landscaping, 
utility services, and access to each unit in Building 22 and the common clement facilities serving 
Building 22, an: subslllntially completed. • 

IN WITNESS WHEREOF, I have set my hand and seal this /«-IA. day of 
tPd>,{p,) , 1992. 

Wjtne,sses: 

,. ____ 1 I, / /. . 
I 

/ ,.~ lt,J1(.\ 
I r 'i •.i· [(' 

STATE OP FLORIDA 
COUNTY OF LEE 

T. Alan Nea1 

The foregoing instrument was acknowledged before me this /,JU day of t&1+{µ) , 1992 
by T. Alan Neal, P.L.S., on behalf of Anchor Engineering Consultants, Inc. He is personally 
known to me and who did not take an oath. 

8 VICKIE L LEWIS 
MyComm. Eiip. 7•16-95 
lliladld S, lllnlm t&CII. 

Notary Public 
Commission No. / 2. 7 3z,/ 

My Commission Expires: 7-IJ-9tr 

SHEET I OF4 

4081 Cdc,r.iBcuM,d • Folllol>Wl,Ac.lda33912 • lll:w36-4003 • FAlf:ll13/93&<lllll 

·: 

; 

0 
::a 
ex, ... 
g en 
~ 

~ 
= 
0 

C) co 
"1 w 

UI 

■ 



I 
:~~ 
Jt 
~' 
HJ ~k •f.., . , 

}~ 

' t· 
..... · 
:·;. 

~ 

:, ... 
,;i ·~. 

11 Pt 
11 
11 

" 
II 

~: 
ntACI'~· 

I ! 
I 

!!I ~--=- T 
-;-i 
' 

:a. 
'!,:!':,•. 

0=-i :z: 

,.., 
~" 

UNPLATTED -..- :.::.=---........ ,· -
'i,. ,,· 
... .l 

~•-· --.,._ "'-~- •,E 
.. ~: --•nc : ~ ._~ ~._: .. ~=~ 

. - : ~ • · TRa.::, •·· : " r~€.f - '\ \ \"2. 'eo =-.,~ .~ ,.::" .~ ,,,.___;- ... ~r\ . ~.,·~... .:--~ \ r • .r~l ~ !-___ "-~ ,.,. ~P~~- : .. ........_~,.-¢,\>~· , I! 
, ·----'"' -- ~"':':------~./ .... ::--- ---.... -...... ~-,.- e . ~ ······ _;,-_- ····-· -·· .\;~ \ . I 

... • ....... c : \~·:i,! . • 
-~•-·<·-··•·=··= · -~· . ;:51 

L'L••••··C,-'-~---•---•--••---- • .... -........ ' , .... - .. '"•· ...... • ................................ :.;.:-1- 1 ...... ~+•-!. 
P.•.:J !·I ; - ...... • ._ .. fl• ., ... ~F; . , u•• , . • ......... -- ... __ .:. -

£4 --< .... ----·~---.. -•.A.• ~ 'w\ l~ --~---~--~--~~--~r.._ ... ~~ • ....... c; . -· ... ; ··~ ~- ,... ' .. 
, •--:: "-"7- • r .~ ••, • ,-Jj'•'~ ~:-· >.; ~~---t,£,~, • I ... , - ·-•' . . \-- i . . .. 

• tJ .. ~n, ' :',;•- ?= ;:. ::::;.:-~ ~..,,· / , 
«',I, •• ..... ... ...:- .. ~ ..... ,$: .,(~,: 1"'!4:r A -~-~ '.I!._ ,"-..-._$.,.i- ::,(! 

-~ ~-----~ ...... , .<•r ____ T~ ~;_~l'1•?:-.. _._ : 

l~I 

/~ 
/~./ 

/. o"' . 

·'1/ //ti 

. i....!J.,l .,. __ .... ..,...L~ .. _ .. 
UN? .. ~ '!' 7;:D ;ii 

:!• 

~~{-.:~~~~i.:~~--·--· ......... ---__.. ... ~---

;:;; 

t; :..-::.:~:'.C9 
i ......... .... ,. /(8~· 

~/ 
_.,...... __ .,..., ....... ___ .. __ . ..,._..,_._ ____ .. 

NUfCMl'r~, .... 

-
v' 

l(IUHDAJn' QllhC T4',CS 

~ ~ ~a~-t--.. .,~ -:r ... :r--
···~; "".' .. "'_,.-

~".Et"H&:: 
-7~=~~ 

I----•-.--•----•-•-•-..... ~---• :""$:-'U ::..~~~.-..;-!.::-.... ..:.~ ~-..:=.~-
. ~--~-::~"Ti.:~~~~--==·~-:;~ . __ ,. ____ ,....._ . .,._ .. ____ ,_ 

f-•·-·--·-·-·· .... ·-"'-. :-::::-~7~~~.:::-:: .. --::.;:-~-;:--- ._,., .. 
•: ••-· ... ··-·-··•··• .... ~ _ .. ____ , ., ... 

.. ci-- ....... _____ ,, 

•I ....... ••---l•-'•, .. • ., ~-..-•. :-.:?=:-:~:-:..:::.::~:-:..: :::·:. ·,~\-·· ., .... _, ........... ._. ....... - .. ---·· --·---
OPAL AT SAPPHIRE LAKES I A\-~--. -

A PAIIT Of' SAP-[ ~ Ut'IT OHi: 1::-st:a ~- -=--- ---~,:;;:;~ 
A SUBIIIIIISION OF A PART OF 5EC1IOH 33, TOWNSHIP 41 SOUTH. RANGE: 28 Cl'.ST:;:::.;-., •-:-.., I™ r •- r!,.e: •"" 

COt.U8t COUNT't. FLORrDA PUT 800K 17. PACES 12-94 "oa& .-..... -~':~~•"•· ,..._ ..,..,. 

AS BUILT 
BUILDING No. TWENTY TWO 

"f 
4 

;, 

C) 
;:a, 
a, -c::, 
c:::, ~ 
;:iii: 

C) 

~ 
c:) -0 co 

m ca> 
en 

J 
r-
' 

i I. 
; 

I . ~ . 

J . f 

l :-, . 
t '" ' ~""·: 

" 



:~w-. ·,r. ~)1 ~~ , 
. ·• 

:,? ··, -~,~ .. , 
-~ 

1 
~] -t 
~ 
~ 
~ 

i 
l 
~ 
1 

' 
,: ... 
' ~ 

·t" 
·It: 

220& 

2207 

8 , .. 
N Ii:: 
N N 

"' 0 
N 
N 

!!S_ 

BUILDIN No. 22 
2206 t 2204 

0[SIGNATE0 T NUMllt!'IS 
SEediiS JL'.00R 

220::1 I 2203 

:g 
N 
N 

~ 
N 

~ 
N 
N 

:2202 

220, 

2 
N 

N 

2 
N 

DESIGNATED 
COVERED PARKING 

DESIGNATED 
COVERED PARKING 

SOIDIA 1IC SECTION 
NOT TO SCALE 

,u 

·r··----_ ... _ 
i·Tr· 
,L.J+· 
___ _l ___ _ 

OPAL AT SAPPHIRI! LAKES 
A PART aF SAl'PHUIE lNC£S UNIT ONE 

,;:,CJ// 
(9 
~ 

.... '! 

·-- 2 IKOIIOOM 
.. 

!1 "'" • L-,=---,,;.. .... --=-'· 

. 2- . .. • ·-
nRSTfrL~R SE:CONDIF'L.OOR 

_.._ 
._.._ --_ .. 

_,..._ 
_,,_ 
,_...,. 

-u· 
l'IPICAL IIUILOING FlOOR PLAN FOR IIU!tDINI. 22 
OPAL AT SAPPHIRE LAKES. A CONOOUINIUM 

CIAnll<ICAI& 

··-· ·-·· -
SURVEYOR'S NOTES ' .,.__,. _ _..... __ ~~-........ _...._~ .. 

~"='----............... ..._ ....... - ,ft" -·-.. ~--'"'-------~ ·-----............... ~ .. .,.. .. ,.,..lillOlliili •• ...,. .. ...... -..a.ou-.------• ,.._..uie. ___ ...,."'u,.-. --.-...-~---~ .. ,... ....... .,. ........ ... __,. .............. _ 
, .... .-o11 ....... ---~------~..-.. . _, --41111-- ...,. _____ _,.., __ .. ,.....,,_.... ,.-..: 

.. ,...,&...,.._.._&,.-,, ·--·---.--

DETAIU 

A SU80MSI~ ~~ ~ ~~7~9 .. ~™i2~ 21 EAST ......... I I-;.."':-_, :a No. TWENTY TW, 
i 
4 

0 
::0 
m 
c:, -0 CD 
~ 

c:, 

'.'.'U~ 
~ -
a, co 
"1 Ca> .... 

·~:.:.~~ 

J;; 
-·1:.it 
:·- ~"" 

l
'')J:., ·.-19:. ---~ 

l -ll 
I ,.,, , ~ [. y; 

I
r, .- ~· 

i:,;-) 
1f,ti 
I '>° -'r-

1
.fi(~t 
<l"-4.• {' 

I~~ :, ••~ 

F;,~·tt~ 
r>.{1: 
.;;, .. JIM; J~.-~ ~ 



1781 001938 
OR BOOK PAGE 

\ ,· 
.\ '1\ \ ~ ~ \ ', I • ~, 

\ \! ; ~ ~ I :I s \ \ 

'j~ \\\ 
f - ; 
I • 
I ,..,._... __ , ' 

I 0.~~~•\ 
! 

I 

J ~:::::-\ \ 

\ 

_-,..,.., \ I i 
.. \\ 
~~ 

'·•·· . . . 
r, ... • - . . . i. ... 

.. , .. 




