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DECLARATION
or

ENERALD AT SAPTELIRE LARES, A CUBLONINIUR

GMA Partners, J.V., a Florida joint venture, through GMA
Developers, Inc., its nominee (hereinafter called the "Developer®)
does hereby declare as follows:

1. Introductjon and Submission.

1.1

1.3

2. Definitions.
and in its exhibits,
shall have the respective

The_ Land. GMA DEVELOPERS, INC., as designee and nominee
for the Developer, holds the fee title to certain land
located in Collier County, Florida, as more particularly
described in Exhibit "1" annexed hereto (the "lLand").

Submission Statement. The Developer hereby submits the
tand and all improvements erected or to be erected
thereon all rights and appurtenants belonging thereto,
and all other property, real, personal or mixed, now or
hereafter situated on or within the Land -~ but excluding
all public and private (e.g., cable television) utility
installations therein or thereon - to the condominium
form of ownership and use in the manner provided for in
the Florida Con o@i%%l&gt as it exists on the date
hereof. Without—limiting .any of the foregoing, no
property,

H

x&l, persona&g‘”ﬁgj@ixed, not located within

or upcn the Land as aforesé\fj”d shall for any purposes be

deemed /part “the_Condominium or be subject to the

jurisdiction of: tF Association, the operation and

effect| of -the Flori a"&opdgmihnm Act or any rules or
omulgated pursgant thereto.

§

regulations pr
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Name. | The “fame By which-this condominium is to be
identified is EMERALD AT SAPPHIRE LAKES, A CONDOMINIUM
(hereinafter called the "Condomini

Ly

Pl oot

}‘g;wlowing terms when used in this Declaration
and Ha Ltan %:fiby may hereafter be amended,

nings ascribed to them in this

e

S me
Section, except where the tontext clearly indicates a different

meaning:

2.1

[\ 2.2

"Act" means the Condominium Act (Chapter 718 of the
Florida Statutes) as it exists on the date hereof.

warticles" or "Articles of Incorporation" mean the
Articles of Incorporation of the Association, as amended
from time to time.

"Assessment” means a share of the funds which are
required for the payment of Common Expenses which from
time to time is assessed against the Unit Owner.

wassociation” or "Condominium Association" means Emerald
at Sapphire Lakes Condominium Association, Inc., a Florida
corporation not for profit, the sole entity responsible
for the operation of the Condominium.

nassociation Property" means the property, real and
personal, in which title or ownership is vested in the
Association for the use and benefit of its members.

"Board" or "Board of Directors" means the representative
body which is responsible for administration of the
Association.
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*guiiding® neans the structure situated on the Condominiun
in vhich the Units are lccated, regardless of
the nunder therent.

“py-Lawvs”® nean the ‘By-:.aws of the Association, as they

P P ) } T ey
EXAST LiUR Sine s uim-

wconnon Elements” means and includes: The portions of
the Condosinium Property which are not included in the
Units, including, without limitation, the following itens:

(a) Easements through Uaits for conduits, pipes, ducts,
vents, plumbing, wiring and other facilities,
equipment and/or fixtures for the furnishing of
ytility services and/or heating, cooling, ventilation
or other services to more than one (1) ¥Unit or to
the Common Elements, together with related property
and installations.

(b) An easement of support in every portion of a Unit
which contributes to the support of the Building,
other Units and/or any part of the Common Elements;

(c) The property and installations required for the
furnishing of utilities and other services to more
than one Unit or to the Common Elements.

(d) Any other parts of the condominium Property designated
as common Elements in this Declaration or the Act.

an ;all expenses incurred by the

“Common Expepg&*‘

Association the wah‘éaomﬁfnmm and charges assessed or
imposed aga: Units in the condominium by the Association

in this Declaration and the Act.
N\

R —

as set f@pﬁ:h

mcommori SUrpius" means  the excess of all receipts of
the AsL‘Sac;i&apicpm@ﬁl\l%ggfc@%m, -behalf of the Association,
including, [but gnpﬁ ' 1imited/ to, Assessments, rents,
profits.and revenues of account of the Common Elements,
over th 1 NS e

A Y

»condominium Parcel”

Lniul eans Jnit together with the
undividedghare in the Common Elements which is appurtenant
to said %ﬁ@g\b{\mand when the ¢ontext permits, the term
includes all/oth app%zgtg nces to the Unit.
ncondominium Property" means the land, improvements and
other personal property described in Section 1.2 hereof,
subject to the 1limitations thereof and exclusions

therefron.

“"County" means the County of Ccollier, State of Florida.

wpeclaration® or "Declaration of Condonminium" means
this instrument, as it may be amended from time to

time.

"Developer” means GMA Partners, J.v., a Florida joint
venture, through its nominee, GMA Developers, Inc., a
Florida corporation, its successors and such of its
assigns as to which the rights of Developer hereunder
are specifically assigned. Developer may assign all or
a portion of its rights hereunder, or all or a portion
of such rights in connection with specific portions of
the Condominium. In the event of any partial assignment,
the assignee shall not be deemed the Developer, but may
exercise such rights of Developer as are specifically
assigned to it. Any such assignment may be made on a
non-exclusive basis.
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wisprovesents® sean all structures and artiticial
changes to the natural environment (exclusive of
landscaping) iocated on the Condoninium Froperty,
inciuding, but not limited to, the Building.

wenssitutional Martaagee® means a bank, savings and
foan association, insurance conpany, real estate or
mortgage investment trust, pension fund, an agency of
the United States Government, mortgage banker, the
Federal National Mortgage Association ("FNNMA"), the
Federal Home Loan Mortgage Corporation ("FHINC") or any
other lender generally recognized as an institutional
iender, or the Developer, holding a mortgage on a Unic
or Units or any and all investors, or the successors
and assigns of such investors (herein referred to as
ntenders”) which have 1loaned money to Developer to
acquire, or construct improvements upon the Propezrty
and who have a mortgage lien on the Property securing
such a loan. A "Majority of Institutional Mortgagees”
shall mean and refer to Institutional Mortgagees of
Units by which greater than one-half (1/2) of the
voting interests of Units subject to mortgages held by
Institutional Mortgagees are encumbered.

"Limited Common Elements" means those Common Elements
the use of which is reserved to a certain Unit or Units
to the exclusion of other Units, as specified in this
Declaration. References herein to Common Elements also
shall include all Limited Common Elements unless the
context would “‘gi . it is otherwise expressly
provided. A A .

LI N
"Master  ASsociation" means ‘gapphire Lakes Master
Association; Incs a Florida ﬂget—{or-profit corporation,
the entity responsible for the operation of the common
areas of the Sapphire lakes. Community.

1 H
i

’ [ { i \1 1y ;K
"Master c&vénaﬁté"g neans” tgige‘
Restriét’l ons-“and-/ _Easements . for
Community 'of even date ‘T&“‘g;ereivit;h:ff?énd recorded (or to be
recorded)’\in the Public. Records of Collier County,
Florida,i;\iag@_ when the context ‘permits, shall also mean
the Articles of Incorporation and By-lLaws of Sapphire
Lakes Master Asspciation, Inc. (the "Master Association")

all as now or hereaft Qm%ﬁ&ed, modified or supplemented.

e S

5
5,

E
P
g

D{égliaration of Covenants,
for the Sapphire Lakes

"Master Developer" means GMA DEVELOPERS, INC., a Florida
corporation, and its successors and assigns. Master
Developer may assign all or a portion of its rights or
obligations set forth under the Master Covenants by a
written instrument setting forth the rights or obligations
so assigned to other parties or entities and, to the
extent of such rights or obligations specifically so
conveyed or assigned, such party or entity shall also
be a Master Developer thereunder if so stated in said
written instrument.

wprimary Institutional First Mortgagee" means the
Institutional First Mortgagee which owns, at the relevant
time, Unit mortgages securing a greater aggregate
indebtedness than is owned to any other Institutional

First Mortgagee.

wResidential Unit" means a Unit intended for residential
uses.

wResidential Unit Owner" or "Owner of a Residential
Unit" means the owner of a Condominium pParcel intended
for residential uses.
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2.26 Sapphire Lakes Communiltly® or *"Sspphire takes® seans the
suiti-phase residential develvpsent proposed to be
constructed by Developer in Collier County, Florida, as
more fully described in the Naster Covenants.

2.27 "Unit® neans a part of the Condominium Property which
is subject to exclusive ownership.

2.28 "unitc oOwner® or "Owner of a Unit™ or "Owner® means the
ouner of a Condominium Parcel intended for residential
uses.

2.29 "ytility Service” means and is intended to include, but
not limited to, electric power, gas, telephone, hot and
cold water, heating, air conditioning ventilation
systems, garbage and sewage disposal.

2.30 "Contributing Unit"” means any Residential Unit against
which an assessment is made in accordance with the
Sapphire lakes Master Covenants.

2.31 "cimtributing Unit Owner" means the Owner of a Contributing
Unit.

2.32 "Association Member"” means the Association which shall
be a member of the Master Association. No owner of any
owner of any property or Residential Unit which is
subject to the jurisdiction of an Association shall be
deemed a member of the Master Association, except for
the Developer m.:g aste r Develcper.

| AN

2.33 "owner Membe f. any Uncommitted Properties
which is not subject to the jurisdiction of an Association,

the owner oOf such property 'shall be a member of the
Master Association. Notwithstanding the foregoing, no
governmental-.authority-or— utility company shall be
deemed | an/ Owner Member qinégp 'one or more Residential
Units ?g@\tp\gilyﬁeiﬁgsgﬁin@“ﬁpép {the property owned by such
govermgfg@? 1-“authority- or- utility company, in which
event tﬁg governmentai?%\{i authority or utility company
@aner Member osafig,y with-respect to the property.

™

3.1 of the - Emeral apphire .
Emerald at Sapphire Lakes, a-Condominium constitutes a portion of
a proposed multi-phase residential community to be known as the
Sapphire Lakes Community which is being developed under the plan
for development established and set forth in the Master Covenants.
Certain areas will be set aside in reserve for the use of all
owners and residents in the Sapphire Lakes Community. Owners of
Residential Units 1located within the Sapphire Lakes Community
shall be responsible for the expenses of the management, operation
and maintenance of the Master Association, all common areas of
Sapphire Lakes and areas which are intended for the use and
enjoyment of the public, thus, Unit Owners are expressly obligated
to pay a pro rata share in accordance with the budget to be
prepared by and assessments to be made by the Master Association.
The Unit Owners hereby recognize that all of the covenants set
forth in the Sapphire lakes Master Covenants, including, but not
limited to, the affirmative covenants and obligations to pay
Operating Expenses as therein set forth shall run with the land
within the Condominium Property and any assessments made pursuant
to the Sapphire Lakes Master Covenants and assessed against any
Contributing Unit shall be collected in the same manner and to
the same extent and by the same procedure as the Common Expenses
are collected by such Association. The Association shall collect
the assessments for the Contributing Units it operates and pay
same to the Master Association when such assessment is due in

4
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accordance vith the terms of the Sapphire lakes Master Covenants.
gach Unit Owner, by acceptance of a deed or other instrument of
conveyance conveying a Residential Unit, whether or not it shall
be so expressed in such deed or instrument, acknoviedges that it
shail be a "Contridbuting Unit Owner® (meaning the owvner of a
Contridbuting Unit) and that it shall be obligated and agrees to
pay ail assessments for Operating Expenses in accordsnce with the
provisions of the Sapphire Lakes Master Covenants and consents
gmiltaqrees to the lien rights thercunder against its Residential
nit.

RQ Association and Master Association. The Developer
has fo the Association to operate the Condominium and each
Unit owner shall be a member of the Association. The HNaster
Developer has also formed the Master Association to operate the
common areas oOf Sapphire Lakes as provided for in the Master
Covenants. The Association shall be the member of the Master
Association. No owner of any property or Residential Unit which
is subject to the jurisdiction of an Association shall be deemed
a member of the Master Association except for Master Developer.
Each Residential Unit Owner, as a member of an Association, shall
be entitled to the benefit of and be subject to the provisions of
the Sapphire Lakes Master Covenants as they may be amended from
time to time. The Board of Directors of the Association shall
designate a person (the "Representative"”) to act on behalf of the
Association at all Members' meetings of the Master Association.
The Representative shall be designated by a certificate signed by
the President or Vice-President of the Association and filed with
the Secretary of the Master Association. The person designated
by such certificate shall —conclusively be deemed the person

s’ for//the Association Member at any

g. Eacixx Association Member shall be a
member of the Master Association, acting through its Representative
as described in the Articles of Incorporation and Bylaws for the
Master Association./ On. or—before the date each assessment for
common Expenses for/ the Mastér Association \is due, the Association
shall be required to/and /shail pay to /the Master Association an
mon Expenses per Residential

amount equal to the assessment for’ Coms
Units-within the Condominium

Unit, multiplied~by 'the. numbe bni

Property. The Association and Master /Ass

accordance with \the overall pl. for . the development of the

Sapphire Lakes Co‘xggiighxity.
Ny é‘« S

entitled to cast the -
Master Association me %g:
%&s 380

i

5. escription o

: 11 The Land has constructed
thereon four separate buildings containing forty-eight
(48) Residential Units. Each such Unit is identified
by a separate numerical or alpha-numerical designation.
The designation of each of such Units is set forth cn
Exhibit %2" attached hereto. Exhibit "2" consists of a
survey of the Land, a graphic description of the
Improvements located thereon, including, but not limited
to, the Buildings in which the Units are located, and a
plot plan thereof. Said Exhibit "2", together with
this Declaration, is sufficient in detail to identify
the Common Elements and each Unit and their relative
locations and dimensions. There shall pass with a Unit
as appurtenances thereto (a) an undivided share in the
Common Elements and Common Surplus; (b) the exclusive
right to use such portion of the Common Elements as may
be provided in this Declaration; (c) an exclusive
easement for the use of the airspace occupied by the
Unit as it exists at any particular time and as the
Unit may lawfully be altered or reconstructed from time
to time, provided that an easement in airspace which is
vacated shall be terminated automatically; (d) membership
in the Association with the full voting rights appurtenant
thereto; and (e) other appurtenances as may be provided
by this Declaration.
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%.2 ¢nit Boundaries. Each Unit shall inciude that part of
the Building containing the Uniz that lies wvithin the
folioving boundaries:

ar..and._tover Roundaries. The upper and lowver
boundaries of the Unit shali be the following
poundaries extended to their planar intersections
with the perimetrical boundaries:

(i) The horizontal plane of the untecorated
ginished ceiling. in a Unit containing a
room in which the cefling is raised above the
ievel of the ceiling in the rest of the Unit,
the ceiling shall include the vertical or
diagonal surface connecting the raised ceiling
with the ceiling of the remaining portion of
the Unit, and the upper boundary shall include
ths plane of the undecorated finished vertical
or diagonal surface that joins the planes of
the undecorated finished horizontal portions
of the ceiling.

(ii) lLower boundary: The horizental plane of the
undecorated finished floor. InaUnit containing

a room in which the floor is raised above the
level of the floor in the rest of the Unit,

the floor shall include the vertical or diagonal
surface connecting the raised floor with the
floor of the remaining portion of the Unit,and

the lower boundary shall include the plane of

the undecorated finished vertical or diagonal
suf;fa ins the planes of the undecorated
/tinished horizonéé@;pq\rtions of the floor.

1 Sk Sy e i

Sy,

s,
3,

isi s.\ Except as provided in
(i), a
the

(1ii) I
nd\(ii) above, no part of
imiddle or upper floor(s),

/ subsecti
| [the floor ¢ idle
| lceiling jof | the \middle or lower floor(s),
| |stairwell /a joining floors or nonstructural
|~ \interior walls shall be considered a boundary
of the Unit.

2

),

%
o3 g 3
i N y

The perimetrical boundaries
(Unit “be” the  vertical planes of the
unfinished/interior (surfaces of the walls bounding
the Unit extended to their planar intersections
with each other and with the upper and lower
boundaries.

(b)

(c) Apertures. Where there are apertures in any
boundary, including, but not limited to, windows,
doors, bay windows and skylights, such boundaries
shall be extended to include the interior unfinished
surfaces of such apertures, including all frameworks
thereof. Exterior surfaces made of glass or other
transparent material, and all framing and casings
therefor, shall be included in the boundaries of
the Unit.

(d) Boundaries - Further Defined. The boundaries of
the Unit shall not include all of those spaces and
improvements 1lying beneath the undecorated and/or
unfinished inner surfaces of the perimeter walls
and floors, and those surfaces above the undecorated
and/or inner surfaces of the ceilings of each Unit
and, further, shall not include those spaces and
improvements lying beneath the undecoratad and
unfinished inner surfaces of all interior bearing
walls and/or bearing partitions and, further,

6
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shall exciude all pipes, ducts, wires, conduit and
other facilities running through any interior vall
or partition for utility services to other Units
and/or for Common Elements. Ko part of the interior
non-boundary valls within a Unit shall be considered

B B e o OB

a boundaxy o©f the Unat.

Exceptions . and. cConfligts. In the case of any
conflict between the boundaries of the Unit as
above described and the dimensions of the Unit
ghown on Exhibit »2, 7 the above provisions describing
the boundary of a Unit shall control, it being the
intention of this Declaration that the actual as-
built boundaries of the Unjit as above described
shall control over erroneous dimensions contained
in Exhibit 727 attached hereto, and in the event
it shall appear that any dimension shown on Exhibit
nar attached hereto is erroneous, the Board of
Directors or a majority of the voting interest of
the Unit Owners shall have the right to amend the
Declaration without a meeting to correct such
survey, and any such amendment shall not require
the joinder of any Institutional Mortgagee so long
as the purpose of the amendment is merely to
correct an error and correctly describe the
boundaries of a Unit. In the case of Unit boundaries
not adequately described as provided above, the
survey of the Units contained in Exhibit "2¢ shall
control in determining the boundaries of a Unit.

In the cgﬁse;;jgf“‘;i@;_;nx%ccnf1 ict between the language
of this%ﬁlﬁi@a@ ~describing the boundaries of
any Unit, and in the' anguage contained on Exhibit

w2h “describing the “boundaries of a Unit, the
language of this Declaration shall control.
; e" ; = e \ 3

\__Each 'Unit may have, to the

S,

s1icable to the provisions of this
Declazéati%ipri, as non Elements appurtenant
there Nt o |

(b)

(c)

e

: and _Terrac Any patio, balcony
terrace (and alliimprovements thereto and walls
facing “same) as to 'which direct and exclusive
access shall be afforded 'to any particular Unit or

Units to_the € %gmnbf others shall be a Limited
Common Element '

‘such Unit(s). Windowboxes
affixed to Units or their Limited Common Elements
shall also be Limited Common Elements thereof.

a

or

Miscellaneocus Areas, Equipnment. Any area upon
which is located equipment or fixtures (including
air conditioning compressors) which are for the
exclusive use of any particular Unit or Units and
the equipment or fixtures themselves shall be
Limited Common Elements of such Unit(s).

Parking Spaces. There is shown on the site plan
attached hereto as Exhibit ®3" parking spaces
("Parking Spaces") on the common areas which have
been set aside for the exclusive use of the
Condominium. Parking spaces are not Condoninium
property. At the time of conveyance of a Unit
from the Developer, there shall be assigned to each
Unit Owner the use of one (1) Parking Space. The
particular Parking Spaces so assigned shall be
selected by the Master Developer and may be located
wherever Master Developer so designates. Nothing
contained herein shall be construed as a requirement
or guarantee that any Parking Space so assigned by
Master Developer will be covered parking. The

7
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assignaent by the MNsster Association to a Unit
owner of the usze of a Parking Space will de aade

writter *Assignment of Use of Parking Space*
(the *assignment®} which will descride the Parking
Space and wili be delivered at the tine of delivery

of the Dasd 52 She Ualk, The Master Azunciation

shall maintain a book {the "Book") for the purpose
of recording the current assignee of each Parking
Space. The Master Developer shall cause the Master
Association to record such Assignment in the Book
and the Unit Owner to which such use is assigned
shall have the right to the use thereof. The use
of a Parking Space shall thereupon be appurtenant
to said Unit and the use of such Parking Space shall
be deemed and encumberad by and subject to any
mortgage or claim thereafter encumbering said
Unit. Upon conveyance of or passing of title to
the Unit to which the use of a Parking Space is
appurtenant, the Unit Owner receiving such titie
shall give satisfactory evidence to the Master
Association of such title, and the Master Association
shall thereupon cause to be executed in the name
of the grantee or transferee of such Unit a new
Assignment and record such transfer in the Book.
Such Assignment shall be executed by the President
aloneor any two (2) officers of the Master Association
and shall describe the assigned Parking Space in the
name of the transferee and transferee's Unit
number. There shall be no recordation amongst the
public reqp«rdggﬁ;gfwgoll1er County, Florida of the

transfer or 'Assignment of a Parking Space.

- "

o ¢

Notwithstandi anhiravision herein contained
to the contrary, there shall always be at

[1east” ona;;(wgf\”‘%?giﬁmg\ Space appurtenant to
| each |and_no. transfer shall be made which

‘nghqﬁ‘l&ﬁgﬁg in a /Unit having no Parking

\ Space appurtenant| thereto.

(ii &ge use of a parking space may be regulated by
and regulations promulgated by the
5. of the Association.
&jon. Anything to the conmtrary in
this Declaration notwithstanding, in the event a
Unit Owner mortgages his Unit, together with his
Limited Common Elements (whether or not ordinarily
fully assignable apart from the Unit), such Limited
Common Elements shall not be assignable apart from
the Units unless they are released from the lien

of such mortgage.

5.4 Easements. The following easements are hereby created
(in addition to any easements created under the Act):

(a)

(b)

Support. Each Unit shall have an easement of
support and of necessity and shall be subject to
an easement of support and necessity in favor of
all other Units and the Common Elements.

ptility and Other Services; Drainage. Easements

are reserved under, through and over the Condominium
Property as may be reguired from time to time for
utility, cable television, communications and
security systems, other services and drainage and
water management in order to serve the Condominium.
A Unit Owner shall do nothing within or outside
their Unit that interferes with or impairs, or may

8
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interfere wvith or imspalr, the provision of such
utility, casbie television, consunications and
security systens, other service, or vater sansgessnt
tacilities or drainage facilities or the use of these
easenents. The poard of Directors of the Association
of its designee shaili have & TIGht O aTCess
sach Unit during reasonadle hours to inspect sane,
to maintain, repair or replace the pipes, wvires,
ducts, vents, cables, conduits and other utility,
cable television, communications and security
systems, service and drainage facilities, and
Common Eliements contained in the Unit or elsevhere
in the Condominium Property, and to remove any
Improvements interfering with or impairing such
facilities or easements herein reserved; provided
guch right of access, except in the event of an
emergency, shall not unreasonably interfere with
the Unit Owner's permitted use of the Unit.

g. If (a) any porticn of the Common
Elements encroaches upon any Unit:; (b) any Unit
encroaches upon any other Unit or upon any portion
of the Common Elements : or (c) any encroachment
shall hereafter occur as a resuit of (i) construction
of the Improvements; (ii) settling or shifting of
the Improvements; (iii) any alteration or repair
to the Common Elements made by or with the consent
of the Association or Developer, as appropriate,
or (iv) any repair or restoration of the Improvements
(or any portion-thereof) or any Unit after damage
or other dasualty or any taking by condemnation
or eminent domain proceedings of all or any portion
of any -Unit or the Cor “’gg‘slements, then, in any

such event, a valid easement shall exist for such

en¢roachment -and--for the maintenance of same so

long /as the‘improvements shall stand.

: / %k non-exclusive easement in

_each | Unit |Owner.  and resident, their
1l exist for pedestrian

féw Niﬁg‘?g %%\ o u Wy et -
guests “and “invitees, “shal
cross sidewalks, streets,
ortions of the Common

traffic over, through and ac:
paths,. walks, and (other(p

Eleﬁéﬁég as from timﬁ“i ime may be intended and
purpose and use; and for

designated for such
and rian traffic over, through and

vehiculdr and pedestri

across such’ portions of the Common Elements as
from time to time may be paved and intended for
such purposes. None of the easements specified in
this subparagraph (d) shall be encumbered by an
jeasehold or lien other than those on the Condominium
Parcels. Any such lien encumbering such easenents
(other than those on Condominium Parcels) automatically
shall be subordinate to the rights of Unit Owners

and the Association with respect to such easements.

1

Construction; Maintenance. Prior to turnover, the
Association's Board, through its designees,
contractors, successors and assigns shall have the
right, in its sole discretion from time to time,
to enter the Condominium Property and take all
other action necessary or convenient for the
purpose of completing the construction therecf, or
any part thereof, or any Improvements or Units
located or to be located thereon. The Association
may authorize the Developer to repair, replace and
maintain portions of the property if the Association
cannot do so or if it determines that the Developer
is otherwise required to do so.
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(£) Sajes Activity. For as long as there are any
unsold Units or Units leased to the Developer or
the Nastexr Developer, the Developer, its designees,
nominees, successors and assigns, and the Naster
Developer, its designees, noninees, successors and
aspigns, shall have the right to use ary such
Units and parts of the Common Eiements for modei
apartwents and sales and construction offices, to
show model Units and use Units as guest suites and
to show and use the Common Elements to prospective
purchasers and tenants of Units, and to erect on the
Condominium Property signs and other promotional
material to advertise Units for sale or lease.

(3) Cable TV. The Developer reserves unto itself, its
successors, assigns, contractors, designees and
nominees, (i) ownership of any closed circuit,
master antenna, comnunity antenna or cable television
system or the like (including any and all related
conduits, wires, amplifiers, antennas, towers and
other apparatus and eqguipment) which it (or one of
its successors, assigns, designees or nominees)
installs in part or whole on the Condominium
Property (any such system and its related apparatus
and equipment being hereinafter referred to as the
"CATV Systenm®”), (ii) a perpetual easement over,
through and across the Condominium Property for
the installation, servicing, maintenance, repair,
replacement and removal of the CATV System or any
part thereof, (iii) the right to connect the CATV
System to % ;a;w’ggy@gf:xgceiving source the owner of
the CATV \Sy *Ee‘mi!wfdféeﬂgngs?j;\appropriate, and (iv) the

right to provide (or cause to be provided) mandatory

or /mon~mandatory services to Units through the

CATV System— (and ;:\,\elat\g, \ ancillary services to

Units, including, "but not \limited to, security-
related-serv: ce&;};agw harges not to exceed those
normally " pai like services by residents of,

AV ‘”
paid for)
single-family homes or| condominium units within
té‘e} %\léeh@i'&\lw‘i«v’idi&ity&\@w the condominium, and to

réﬁ@%n or assign all such/ charges.

H
i

s o i EAPENAR

£
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(h) Special Telephone Se “es,’ The Developer reserves
' its successors, assigns, contractors,
desig - __nominees, (i) ownership of any
telephone ‘ system (including any and all related
conduits, wires—and other apparatus and equipment)
which it (or one of its successors, assigns,
designees or nominee) installs in part or whole on
the Condominium Property (any such system and its
related apparatus and equipment being hereinafter
referred to as "the Telephone System"), (ii) a
perpetual easement over, through and across the
Condominium Property for the installation, servicing,
maintenance, repair, replacement and removal of
the Telephone System or any part thereof, and
(iii) the right to provide (or cause to be provided)
mandatory or non-mandatory services to Units
through the Telephone System (and related, ancillary
services), and to retain or assign the charges
collected from Owners therefor.

(i) Additional Easements. The Developer (as long as
it owns any Units) and the Association, on their
behalf and on behalf of all Unit Owners (each of
whom hereby appoints the Developer and the Association
as its attorney-in-fact for this purpose), each
shall have the right to grant such additional
general ("blanket")and specific electric, gas or
other utility, cable television, security systems,

7
: >3
£
i
?
i
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coppunications or service caseaents (and sppropriate
bills of sate for eguipnent, conduits, pipes,
1ines and sinilar installations pertaining thereto),
or relocate any such existing easenents or drainage
gaciiitics or water msnagement facilities, in any
portion of the Condominium Property, and to grant
aceess easepents or reiocate any existing access
easenents in any portion of the Conduminium Property,
as the Developer or the Association shali deen
nesessary nor desirable for the proper operation
and maintenance of the Isprovements, or any portion
thereof, or for the general health or welfare of
the Unit Owners, or for the purpose of carrying
out any provisions of this Declaration, provided
that such easements or the relocation of existing
eagements will not prevent or unreasonably interfere
with the reasonable use of the Units for dwelling
purposes.

632347
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6. Regtrain pon pparat) and Paxtition of conm . Elenents.
The undivided share in the Common Elements and Common Surplus
which is appurtenant to a Unit, and the exclusive right to use
all appropriate appurtenant Limited Common Elements, shall not be
separated therefrom and shall pass with the title to the Unit,
whether or not separately described. The appurtenant share in
the Common Elements and Common Surplus, and the exclusive right
to use all Limited Common Elements appurtenant to a Unit, except
as elsewhere herein provided to the contrary, cannot be conveyed
or encumbered except together with the Unit. The respective
shares in the Common Elements-appurtenant to Units shall remain
undivided, and no actgeq;" for partition of the Common Elements,
y, or any-part thereof, shall lie, except

spect to te xf’;ﬁa{ion of the Condominium.

oo

the Condominium Property
as provided herein wit ]

,_Elements and

actional Ownership and Shares. | The undivided fractional
int st~ in \the Common Elements @and Common Surplus, and

| Expenses, appurtenant

the fractional share ‘of the Common
'n/ Exhibit 4" attached

to eacﬂ}gﬁ;ﬂgit, is set ggréh
hereto and made a part ﬁ%ﬁ\egf'

A

Lo SRR
~3
.
[

AN S L

7.2 Voting. Each Unit shall be eptitled to one (1) vote to
be cast by its Owner—in dccordance with the provisions
of the respective By-Lat -and Articles of Incorporation
of the Association. Each Unit Owner shall be a member

of the Association.

o

8. Amendments. Except as elsewhere provided herein, amendments
may be effected as follows:

8.1 By the Association. Notice of the subject matter of a
proposed amendment shall be included in the notice of
any meeting at which a proposed amendment is to be
considered. A resolution for the adoption of a proposed
amendment may be proposed either by a majority of the
Board of Directors of the Association or by not less
than one-third (1/3) of the Units in the Condominium.
Directors and members not present in person or by proxy
at the meeting considering the amendment may express
their approval in writing, provided that such approval
is delivered to the secretary at or prior to the nmeeting.
Except as elsewhere provided, approvals must be by
affirmative vote of:

(a) Unit owners in excess of 50% of the Units in
the Condominium and by not less than 66 2/3%
of the Board of Directors of the Association;

orYr
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{b) Unit Owners in excess of 66-2/3% of the Units
in the Condoniniun.

mmts  Prior. . to Jurnovex. During the period of
Developer control, the Declaration, Articles of
Incorporation or the By-laws of the Association may be
amended to correct an omission or error, or effect any
other amendment by obtaining approval of a majority of
the voting interests of the Association except that
this procedure for amendment may not be used £f such an
amendsent would naterially and adversely affect substantial
property rights of Unit Owners, unless the atfected
Unit Owners consent in writing.

. An amendment, other than
amendments made by the Developer alone pursuant to the
Act or this Declaration, shall be evidenced by a certificate
of the Asscciation which shall include recording data
identifying the Declaration and shall be executed with
the same formalities reqguired for the execution of a
deed. Amendments by the Developer must be evidenced by
a similar certificate executed by the Developer alone.
An amendment of the Declaration is effective when the
applicable certificate is properly recorded in the
public records of the County.

Proviso. Unless otherwise provided specifically to the
contrary in this Declaration, no amendment shall change
the configuration-or size of any Unit in any material
fashion, materially. alter or modify the appurtenances
to any Unit he percentage by which the

t;\.or change-the"
owner of a Unit shares the" o&nm;n Expenses and owns the
Common Elements and Common Surplus, unless the record
owner (s) thereof, and—all record owners of mortgages or
other lgiergsw_wt‘g;w@rgig ’ §haw11m _join in the execution of the
amendment .,/ /No~ amendment ﬂgi “\be| adopted which would
elimind;te,ii imOQifgyE &xﬁéa‘u& e,| abridge or otherwise
adversely ‘afféct'\ any rights, benefits, privileges or
priorities granted or: reserved:’

mortgagees 'of Units without the onsent of said Developer

“ito the Developer or
¢ i ance? /nor shall an amendment
hereof entitled "Insurance",

make any che . ‘hex

"Reconstructionor Repair after Casualty", or #Condemnation”
unless the Primary Ins tutional First Mortgagee shall
join in the amendment. ' ~The provisions of this Section

8.4 may not be amended in any manner.

inge in the sectioni

No provision of this Declarationshall be revised or amended
by reference to its title or number only. Proposals to
amend existing provisions of this Declaration shall
contain the full text of the provision to be amended;
new words shall be inserted in the text underlined; and
words to be deleted shall be lined through with hyphens.
However, if the proposed change is so extensive that
this procedure would hinder, rather than assist, the
understanding of the proposed amendment, it is not
necessary to use underlining and hyphens as indicators
of words added or deleted, but, instead, a notation
must be inserted immediately preceding the proposed
amendment in substantially the following language:
nSubstantial rewording of Declaration. See provision
... for present text." Non-material errors or omissions
in the amendment process shall not invalidate an otherwise
properly promulgated amendment.

Units and Limited Common Elements. All maintenance, repairs

and replacements of, in or to any Unit and Limited Common Elements
appurtenant thereto, whether structural or nonstructural, ordinary

12
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or extraordinary, inciluding, without 1liaitation, saintenance,
repair and replacement of screens, windows, the interior side of
the entrance door and all other doors within or affording access
=0 a Unit, and the electrical {including wiring), plusbing (including
gixtures and connections), heating and air-conditioning equipnent,
fixtures and cutlets, applisnces, carpets and sther floor coveringe,
all interior surfaces and the entire interior of the Unit yinq
within the boundaries of the Unit or the Limited Comnon Elemonts
or other property belonging to the Unit Owner, shall be perforsed
by the Owner of such Unit at the Unit Owner's gole cost and
expense, except as otherwise expressly provided to the contrary

herein.

9.1 Comnmon Elenents. Except to the extent (i) expressly
provided to the contrary herein, (i.e., as to Limited
Common Elements) or (ii) proceeds of insurance are made
available therefor, all maintenance, repairs and
replacements in or to the Common Elements (other than
Limited Common Elements as provided above) shaii be
performed by the Association and the cost and expense
thereof shall be charged to all Unit Owners as a Common
Expense, except to the extent arising fromor necessitated
by the negligence, misuse or neglect of specific Unit
owners, in which case such cost and expense shall be
paid solely by such Unit Owner(s).

9,2 Specific Unit oOwner Responsibility. The obligation to
maintain and repair any eguipment, fixtures or other
items of property which service a particular Unit or
Units and are Li tegCam;gon Elements thereof shall be
the responsibility  'of’ [ the applicable Unit Owners,

individually, ~and not the Association, without regard

to whether ‘such items are i*nq?ﬁfcﬁd within the boundaries
of the Units;—are-Limited Common Elements or are Common

Limited Common Elements. Where a

Elements qﬁhé’%ﬁ%mhaﬁ

%

use of (said-terrace, balcony,
responsible for the maintenanc
of the paint and surface/of t

including/ ficor and ceiling

Limited Common -Element consists of a terrace (more
particularly ‘without giﬁi&;%ation balcony, court or
patio, the Unit Owner who has' the right to the exclusive

‘court or patio shall be
care and preservation
--interior parapet walls,
ithin said area., if any,

and the i‘%eé\}and/or slid ‘glass door(s) in or other
portions of -the-entrance way(s) of said area, if any,
and the wiring, /electrical outlet(s) and fixture(s)
thereon, if any, -and the replacement of light bulbs, if
any. Notwithstanding the foregoing, the Association
may act on the Unit Owner's request to provide maintenance
for the Limited Common Elements provided that the costs
and charges incurred for said maintenance to each
specific Unit for which the maintenance and repairs
were performed be borne by the Unit owner, that portion
of the costs and charges allocable to each such Unit.
The Association shall have the right to collect such
costs and charges as elsewhere provided, and shall
enforce its rights in accordance with this Declaration

and applicable law.

10. Additions, Alterations or Improvements by the Association.
Whenever in the judgment of the Board of Directors, the Common
Elements, or any part thereof, shall require capital additions,
alterations or improvements (as distinguished from maintenance,
repairs and replacements) costing in excess of $10,000 in the
aggregate in any calendar year, the Association may proceed with
such additions, alterations or improvements only if the making of
such additions, alterations or improvements shall have been
approved by a majority of the Units represented at a meeting at
which a quorum is attained. Any such additions, alterations or
improvements to such Common Elements, or any part thereof, costing
in the aggregate $10,000 or less in a calendar year may be made

13
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by the Association vithout ogrovn of the Unit Ouners. The cost

and expense of any such additions, aiterations or improvements to
such Cosnon Eicnents shall constitute a part of the Common Expenses
and thall be assesscd to the Unit Ouners as Connon Ewpenses. For
U of this section, "aggregate in any calendar year® shail
inciuvde the total dedt incurred in that year, if such dedt is
incurzed to perform the above stated purposes, regardiess of
::e:ner the repayhent of any pars of that bt is wade seyond
at year.

11.1 Consent.of the Board of Directors. Ho Unit Owner shall
make any addition, alteration or improvement in or to
the Common Elements, the Unit or any Linrited Common
Element, including, but not limited to, the installation
of awnings, hurricane shutters, hot tubs or trellises in
balconies, terraces and patio areas, without the prior
written consent of the Board of Directors. The Board
shall have the obligation to answer any written request
by a Unit Owner for approval of such an addition,
alteration or improvement in such Unit Owner's Unit or
Limited Common Elements within thirty (30) days after
such request and all additional information requested
is received, and the failure to do so within the stipulated
time shall constitute the Board's consent. The proposed
additions, alterations and improvements by the Unit
owners shall be made in compliance with all laws,
rules, ordinances and regulations of all governmental
authorities having jurisdiction, and with any conditions

jation with respect to design,

structural integrity, —aesthetic appeal, construction
details, lien \protection//or otherwise. Once approved
by the Board of Directors;  such approval may not be

i o

revoked. / A/Unit Owner maki‘i\ggs\x; causing to be made any
eed

such additjons; alterations improvements agrees, and
shall be deemed-to have agreed, for such Owner, and his
heirs, /personal rer resentatives, successors and assigns,
as appropriate; to holc the Association, and all other
Unit Owners| harmless f om and to indemnify them for any
liability “or” damage- to the- Condominium Property and
expenses arising therefrom, and shall be solely responsible
for the maintenance, r pair and/insurance thereof from
and after; that date of “installation of construction
thereof as ma be requireqthmi he Association.
L - ™ -

The Board may“appo al
to assume the foregoing

‘Architectural Control Committee
“functions on behalf of the Board.

11.2 Additions, Alterations or Improvements by Developer.
The foregoing restrictions of this Section 11 shall not
apply to Developer-owned Units. The Developer shall
have the additional right, without the consent or
approval of the Board of Directors or other Unit Owners,
to (a) make alterations, additions or improvements,
structural and non-structural, interior and exterior,
ordinary and extraordinary, in, to and upon any Unit
owned by it (including, without limitation, the removal
of walls, floors, ceilings and other portions of the
structure or Improvements), and (b) expand, alter, add
or modify all or any part of the recreational facilities.

12. Changes in Developer-Owned Units. Without 1limiting the
generality of the provisions of paragraph 11.2 above, the Developer
shall have the right, without the vote or consent of the Association
or Unit Owners, to (i) make alterations, additions or improvements
in, to and upon Units owned by the Developer, whether structural
or non-structural, interior or exterior, ordinary or extraordinary:
(ii) change the layout or number of rooms in any Developer-cwned
Units; and (iii) change the size and/or number of Developer-owned

14
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Units by conbining separate Developer-owned Units into one or
sore Units, or otherwise: provided, howaver, that the percentage
interest in the Cosmon Elenents and share of the Common Surplus
and Common Expenses of any Units (including Developer-ovned
Units) and the voting interests shall not bde changed by reason
thereof and shall be the same as if the tnits had not been
comhinad. and. provided further, that Developer shall conply with
all lavs, ordinances and regulations of all governmental authorities
having jurisdiction in so doing. The Developer reserves the
right to separate two or note units which have been combined into
their original component parts. In making the above alterations,
additions and improvements, the Developer may relocate and alter
Common Elements adjacent to such Units, incorporate portions of
the Common Eiements, provided that such relocation and alteration
does not materially adverseliy affect the market value (in the
Developer's opinion) or ordinary use of Units owned by Unit
Owners other than the Developer and provided, however, that the
percentage interest in the Common Elements and Share of Common
Surplus and Common Expenses of any Units shall not be changed by
reason thereof. Upon Deveioper's making any of the above alterations,
additions and improvements listed in (iii), Developer shall file
an amendment to this Declaration, reflecting any said alterations,
additions and improvements. Any amendments to this Declaration
required by actions taken pursuant to this paragraph 12 may be
effective by the Developer alone. Without 1imiting the generality
of Section 8.4 hereof, the provisions of this Section may not be
added to, amended or deleted without the prior written consent of

the Developer.

13.
Duties.

13.1 Po /Dy . The Asésociation shall be the entity
responsible for the operatiqﬁ” f the Condominium. The
powers and/ duties of the m\:s sciation shall include
those set forthinth =faws and Articles of Incorporation
of the  Association_ (respectively, Exhibits "5" and %6"
annexed hereto),/ ‘as |'amended/ from time to time. 1In
addition, | the | Association) shall have the powers and
set-_forth-in the Act,.as-well as all powers and

duties 'sef 4 ,
duties \granted to or imppsed upon-it by this Declaration,

o Dt

includlxgg W.

it \to have access to each Unit

- timel dufing reasonable hours when
necessary for-the maintenance, repair or replacement
of any Common Elements therein, or at any time and
by force, if mnecessary, for making emergency
repair therein necessary to prevent damage to the
Common Elements or to any other Unit or Units, or
to determine compliance with the terms and provisions
of this Declaration, the exhibits annexed hereto,
and the rules and regulations adopted pursuant to
such documents, as the same may be amended from
time to time.

(a)

(b) The power to make and collect Assessments and
other charges against Unit Owners and to regulate,
administer, lease, maintain, repair and replace
the Common Elements.

(c) The duty to maintain accounting records according
to good accounting practices, which shall be open
to inspection by Unit Owners of their authorized
representatives at reasonable times upon prior
request.

(d) The power to contract for the management and
maintenance of the Condominium Property and to
authorize a management agent (who may be an affiliate
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such functions as the subaission of ;mpoux:?
collection of Assesswments, preparation of records,
entforcement of rules and nmaintenance, repair and
replacencnt of Conmon Elenents with such funds as
shail bs made available by the Association for
such purposes. The Association and its officers
shall, however, retain at all times the povers and
duties granted in the Condoniniun documents and
the Condominium Act, including, but not limited
to, the mnaking of Assessnents, promuigation of
rules and execution of contracts on behalf of the
Association.

(e) The power to borrow mnoney, execute promissory
notes and other evidences of indebtedness and to
give as security therefor mortgages and security
interests in property owned by the Association, if
any, provided that such actions are approved by a
majority of the entire membership of the Board of
Directors and of the Units represented at a meeting
at which a quorum has been attained, or by such
greater percentage of the Board or Unit Owners as
may be specified in the By-lLaws with respect to
certain borrowing, provided further that no such
action shall be permitted while the Developer owns
any Unit without the prior written consent of the
Developer.

ad t and amend rules and regulations
ning the- éi':é%‘gilg“cf the operation and use of
the condominium Property..
/ N
(g) The power to-charge a fee for the exclusive use of
Commoh Elements (other than Limited Common Elements)
= At rty-to \any Unit Owner being
sociati a right to such

(f) The power

(h)

(i) ch/ a corporation not-for-
Jorida may exercise.

Tict among the powers and duties of
the Association or the terms and provisions of this
peclaration, exhibits attached hereto, this Declaration
shall take precedence over the Articles of Incorporation,
By-Laws and applicable rules and regulations:; the
Articles of Incorporation shall take precedence over
the By-Laws and applicable rules and regulations; and
the By-Laws shall take precedence over applicable rules
and regqulations, all as amended from time to time.
Notwithstanding anything in this Declaration or its
exhibits to the contrary, the Association shall at all
times be the entity having ultimate control over the
Condominium, consistent with the Act.

13.2 Limitation Upon Liability of Association.
Notwithstanding the duty of the Association to
maintain and repair parts of the Condominium
Property, the Association shall not be liable to
Unit Owners for injury or damage, other than for
the cost of maintenance and repair, caused by any
latent condition of the Condominium Property.
Further, the Association shall not be liable for
any such injury or damage caused by defects in
design or workmanship or any other reason connected

16
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with any asdditions, alterations or isprovenents
done by or on behaif of any Unit Owners regardliess
if vhether or not sane shall have been approved by
the Association pursuant to Section 11.1 hereof.
further, the Association shall not be liadbie to

any Unit Owner or lessee or to any other person or
sntisy far any nronerty danage. persconal injury.
death or other 1iability on the grounds that the
Association did not obtain or wmaintain insurance
(or carried insurance with any particular deductible
amount) for any particular matter where (i) such
insurance is not required hereby or (if) the
Association could not obtain such jinsurance at

reasonable costs or upon reasonable terms.

5

L)

13.3 Restrain LBV ASS iginel A 21 L E8 } ASEELS.
The share of a Unit Owner in the funds and assets
of the Association cannot be assigned, hypothecated
or transferred in any manner except as an appurtenance

to the unit.

13.4 Approval or Disapproval of Matters. Whenever the
decision of a Unit Owner is required upon any
matter, whether or not the subject of an Association
meeting, that decision shall be expressed by the
same person who would cast the vote for that Unit
if at an Association meeting, unless the joinder
of all record Owners of the Unit is specifically
required by this Declaration or by law.

ation. Unless the approval or

n-of \Units-and/or a certain specific percentage

of the Hoard of Diréctors of the Association, is
specifically required. in this Declaration, the
Articles of__Incorporation or By-Laws of the
Association, »@é‘a{pﬁd@ble \rules and regulations or
applicable-lav,;-all & provals or actions required
dr permitted to be given/or taken by the Association
shall \be,\given or taken by the Board of Directors,
with t~ the conseént of -Unit Owners, and the Board
1y. so approve and act through the proper officers
. the Associationm without/a specific resolution.
Whenian approval or.action of the Association is
itted tobegiven or aken hereunder or thereunder,
ctio ﬁarw.wappﬁg@a “may be conditioned in any

'Association deems appropriate or the

Associat ion may reéfuse to take or give such action
or approval without the necessity of establishing
the reasonableness of such conditions or refusal.

14. Determination of Common Expenses and Fixing of Assessments
Therefor. The Board of Directors shall from time to tinme, and at
jeast annually, prepare a budget for the Condominium, determine
the amount of Assessments payable by the Unit Owners to meet the
common Expenses of the Condominium and allocate and assess such
expenses among the Unit Owners in accordance with the provisions
of this Declaration and the By-Laws. The Board of Directors
shall advise all Unit Owners promptly in writing of the Amount of
the Assessments payable by each of them as determined by the
Board of Directors as aforesaid and shall furnish copies of each
budget, on which such Assessments are based, to all Unit Owners
and (if requested in writing) to their respective mortgagees. The
Common Expenses shall include the expenses of and reserve for (if
required by law) the operation, maintenance, repair and replacement
of the Common Elements, cost of providing a bulk rate cable
television service, costs of carrying out the powers and duties
of the Association and any other expenses designated as Common
Expenses by the Act, this Declaration, the Articles or By-laws of
the Association, applicable rules and regulations or by the
Association, incidental income to the Association, if any, may be

17
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shall determine from tine to time, and need not be rvestricted or
accusuiated. Any Budget adopted shall dbe subjest to change to
, cover actual expenses at any time. Aay such change shall de
adopted consistent vith the provisions of the By-lLaws.

15. Collection of Assessnents.
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reguiar or extraordinary Associastion expences and

tiability for Assessments. A Unit Owner, regardless of
how title is acquired, including a purchaser at a
judicial sale, shall be 1liable for all Assesssents
coming due while that person is the Unit Owner. In the
case of a voluntary conveyance, the grantee shall be jointly
and severally liable with the grantor for all unpaid
Assessments against the grantor for the share of the
Common Expenses up to the time of the conveyance,
without prejudice to any right the grantee may have to
recover from the grantor the amounts paid by the grantee.
The 1liability for Assessments may not be avoided by
waiver of the use or enjoyment of any Common Elements
or by the abandonmnent of the Unit for which the Assessments
are nmade or otherwise.

pefault in Payment of Asgessments for Common Expenses.
Assessments and installments thereof not paid within
ten (10) days from the date when they are due shall
bear interest at the highest lawful rate from the date
due until paid. The Association has a lien on each
Condominium Parcel for any unpaid Assessments on such
Parcel, with interest-and for reasonable attorney's
fees and costs<incurred by the Association incident to
the collection’ of the Assessment or enforcement of the
lien. The lien is effective as of the date of the
| of .this Declaration and shall be evidenced by

recording :
the recording:of, a claimiof lien in the Public Records
of the County, sta _the description of the Condominium
parcel, the/name of 'the)record Owner, the amount due
and the due dates.| The \claim of lien shall not be
released until ‘all /sums secured-by it (or such other
amount as \to which the;Association shall agree by way
of settlement) have been fully/ paid or until it is
barred by law. The claiiof Adien shall secure (whether
or not stated-therein) all ‘unpaid assessments, interest
thereon, and gosts and attorneys fees which are due and
which may a&gﬁg /Subsequent to the recording of the

nd_prior to the entry of a final judgment

claim of lien an

of foreclosure thereof. A claim of lien shall be
signed and acknowledged by an off icer or agent of the
Association. Upon payment, the person making the

payment is entitled to a satisfaction of the lien in
recordable form. The Association may bring an action
in its name to foreclose a lien for unpaid Assessments
in the manner a mortgage of real property is foreclosed
and may also bring an action at law to recover a money
judgment for the unpaid Assessments without waiving any
claim of lien. As an additional right and remedy of
the Association, upon default in the payment of Assessments
as aforesaid and after thirty (30) days' prior written
notice to the applicable Unit Owner, the Association
may declare the next quarterly installment of assessments
to be accelerated (or if a claim of 1lien has been
filed, the Association may accelerate to such extent as
is permitted by the Act), and such shall thereupon be
immediately due and payable. In the event that the
amount of such installments changes during the period
of which Assessments were accelerated, the Unit Owner
or the Association, as appropriate, shall be obligated
to pay or reimburse to the other the amount of increase
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or decrease within ten (10) days of sare taking effect.

Notice of Intention to Foreclone lien. No foreclosure
judguent may be entered until at least thirty (30) days
atter the aAssociation gives vritten notice to the Unit
Owner of its intention to foreciose its iien to coiisch
the unpaid Assessnonts. If this notice is not given at
least thirty (30) days before the foreclosure action is
tiled, and if the unpaid Assessments, including those
coning due after the clain of iien is recorded, are
paid before the entry of a final judgnent of foreclosure,
the Association shall not recover attorney’s fees or
costs. The notice must be given by delivery of a copy
of it to the Unit Owner or by certified or registezed
mail, return receipt requested, addressed to the Unit
owner at the last known address, and upon such mailing,
the notice shall be deemed to have been given. ) § 4
after diligent search and inquiry the Association
cannot find the Unit Owner or a mailing address at
which the Unit Owner will receive the notice, the court
may proceed with the foreclosure action and may award
attorney's fees and costs as permitted by law. The
notice requirements of this subsection are satisfied if
the Unit Owner records a Notice of Contest of Lien as
provided in the Act.

Appointment of Receiver to Collect Rental. If the Unit

Owner remains in possession of the Unit and the claim
of lien is foreclosed, the court in its discretion may
require the Unit Owner to pay a reasonable rental for
the Unit and the Asgociation-is entitled to the appointment
of a receivet collect t

S
y
L AN

§%fgevent an Institutional

] J_Mortgagee. IS\
Mortgagee shall obtain-title to the Unit as a result of
foreclosure of its mortgage pursuant to proceedings in
which the/ Asspbciation has {been \properly named as a

' & 5 «"a%“ ik
junior%li@n@§§¢e?1§?€ %

1 st'tuts%n

'lienk /as’ a vesult of a deed given in
lieu ogwﬂ$g@&§§§gg%{p%;ingsgtjgjpction of debt, such
Institutional Mortgagee, its” successors and assigns,

shall nd&@@g liable for ‘the %pg /of Common Expenses oOr

Assessments'.or other charges imposed by the Association
pertainingito._such cOndoquiym Parcel or chargeable to
the formef\gw“t owner ngsﬁgh$ ondominium Parcel which

became due ﬁripg“ O-ace ;iﬁn of title as a result of
the foreclosure /(provided” the Association has been
properly named as a defendant junior lienholder) or the
acceptance of such deed, unless such share is secured
by a claim of lien that is recorded prior to the recording
of the foreclosed mortgage. Such unpaid share of
Common Expenses or Assessments or other charges shall
be deemed to be Common Expenses collectible from all of
the Unit Owners, including such acquirer, and such
acquirer's successors and assigns.

Developer's Liability for Assessments. During the

period from the date of recording of this Declaration
until the earlier of (i) the date six (6) months after
the first closing of the sale of a Unit (which period
may be extended by the Developer for an additional six
(6) months with the consent of a majority of the voting
interest of the Unit Owners other than Developer-owned
Units) or (ii) the date on which control of the Association
is transferred to Unit Owners other than the Developer
(the "Guarantee Expiration Date"), the Developer shall
not be obligated to pay the share of the Common Expenses
and Assessments attributable to Units it is offering
for sale, provided that the regqular monthly Assessments
for Common Expenses imposed on each Unit Owner other

19
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than the Developer shall not increase during such
period over the snount set forth in the gZstinates
Operating Budget contained in the applicable Prospectus
deiivered to such Unit Owner when such Ovner contracted
to purchase the Unit, if applicable, and provided
further that the Developer shalili be obligated to pay

Jra— T P Y YWwrwwwN iy, it Wi, sl Sl
any anoiiic Ok WURHGH Sxpensss astusily insurred durine

such period and not produced by the Assessments at the
guarantesd level. Ffor purposes of this Section, income
to the Association other than Assessnents (as defined
herein an? in the Act) shall not be taken inte account
when determining the deficits to be funded by the
Developer. After the Guarantee Expiration Date, the
peveloper shall have the option of extending the
guarantee by written agreement with a majority of non-
Developer Unit Cwners on the same terms or paying the
share of Common Expenses and Assessments attributabile
to Units it is then offering for sale. No funds receivable
from Unit purchasers or Owners payable to the Association
or collected by the Developer on behalf of the Association,
other than regular periodic Assessments for Common
Expenses as provided in this Declaration and disclosed
in the Estimated Operating Budget referred to above,
shall be used for the payment of Common Expenses prior
to the Guarantee Expiration Date. This restriction
shall apply to funds including, but not limited ¢to,
capital contributions or start-up funds collected from
Unit purchasers at closing. Notwithstanding anything
to the contrary contained herein, capital contributions
or start-up funds collected from Unit purchasers at
closing may be-used to reimburse Developer for start-up
) ‘Mﬁwi ) or otherwise as the Association

oot S, s i e o 5 R A T R RS sy b D S L R A e d

([« P
expenses of the As ation or.
shall determine from time to time and need not be restricted
or accun;ﬁl%;te AN

15.7 Ce cate © spts. Within fifteen (15)
days after request by a Unit-Owner or mortgagee of a Unit,
the Association gsna{;% provide/a certificate stating all
assessments and other g@“ﬁney%sgo@ed to the Association by
the Unit \Owner with -respect t | %heir Unit. Any person
other than the Unit Owneﬁfgvhog relies upon such certificate

shall be. protected thereby./
S\ YN

~~._ Regular AssQ ssments may be collected
inadvance, at the option of the

i
E]
.
%
4

‘z
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15.8 Instal lm\gg%gg

monthly or ;\“4““‘3*“a§=?tenl¥,w

Association from

15.9 Use common Elements. The Assocciation shall not
charge any fee against a Unit Owner for the use of the
Common Elements or Association Property unless otherwise
provided for in this Declaration or by a majority vote
of the Association or unless the charges relate to
expenses incurred by a Unit Owner having exclusive use
of the Common Elements or Association Property.

16. Insurance. Insurance covering the Condominium Property and
the Association Property shall be governed by the following
provisions:

16.1 Purchase, Custody and Paynment.

(a) Purchase. All insurance policies described herein
covering portions of the Condominium Property
shall be purchased by the Association and shall be
issued by an insurance company authorized to do
business in Florida.

R

R GREE:

(b) Approval. Each insurance policy, the agency and
company issuing the policy and the Insurance
Trustee (if appointed) hereinafter described shall

20

gﬁw«w«wﬂm«%&«wm‘xw»ﬁ A Sy




N
SREEY
e

()

(4)

(e)

(f)

16.2 Mﬁ%ﬁfi
mainta LD

(a)
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besubject to the approval of the Prinary trstitutional
Nortgages in the First instance.

Naped Insured. The nsmed insured shall de the
Association, individually, and as agent for Owners
of Units covered by the policy, without naming
them.  and aes amsent for their nortgagees., without
naming then. The Unit Owners and their mortgagees
shali be deoned additional insureds.

B : e Ci88 ANt 28188 BCRSS » ALl
policies shall provide that paynents for losses
made by the insurer shall be paid to the Insurance
Trustee (if appointed), and all policies and
endorsements thereto shall be deposited with the
Ingurance Trustee (if appointed).

+

Copjes to Mortgagees. One copy of each insurance
policy, or a certificate evidencing such policy,
and all endorsements thereto, shail be furnished
by the Association upon request to each Institutional
Mortgagee who holds a mortgage upon a Unit covered
by the policy. Copies or certificates shall be
furnished not less than ten (10) days prior to the
beginning of the term of the policy, or not less
than ten (10) days prior to the expiration of each
preceding policy that is being renewed or replaced,
as appropriate.

Personal Property .and Liability. Except as
specifically |provided herein or by the Act, the
Association —shall /not. be responsible to Unit
owners' to obtain ‘insurance coverage upon the
property 1lying within. the boundaries of their
Unit,/including, but not\limited to, their personal
property, “"“‘?andé\gor \their, ﬁirsonal liability 2nd
1iving expense and for any other risks not othervise
insured %&%ad\;c@x; mﬁg\mgmtn

LN L\ S/ N L ]

“~The N%”sgo@fajgioﬁxs@bg&ig use its best efforts
nsurance covering t following:

T¥including all fixtures,
oné comprising that part of
14, heé boundaries of the Units
and require _~“Act to be insured under the
Association's” but excluding all
furniture, furnishings, floor coverings, wall
coverings and ceiling coverings or other personal
property owned, supplied or installed by Unit
Oowners or tenants of Unit Owners) and all Improvenments
located on the Common Elements from time to time,
together with all fixtures, building service
equipment, personal property and suppl ies constituting
the Common Elements or owned by the Association
(collectively the "Insured Property"), shall be
insured in an amount not less than 100% of the
full insurable replacement value thereof, excluding
foundation and excavation costs. Such policies
may contain reasonable deductible provisions as
determined by the Board of Directors of the
Association. Such coverage shall afford protection
against:

Casusity. The Build
instk@@@@iﬁgns or addit
the Building--wit

(i) Loss or Damage by Fire and Other Hazards
covered by a standard extended coverage
endorsement; and

(ii) such other Risks as from time to time are
customarily covered with respect to buildings
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and isprovements similer to the Insu
troperty in construction, location and use,
inciuding, but not limited to, vandaiiss amd

nalicious sischief.
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tiability. Comprehensive general public iiability
snd automobile 1iability insurance covering loss
or damage resulting fron accidents or octufrences
on or about or in connection with the Insured
Property or adjoining driveways and walkways, or
any work, matters or things related to the Insured
property, with such coverage as shall be required
by the Board of pirectors of the Association, but
with combined single 1imit liability of not less
than $1,000,000 for each accident or occurrence,
$300,000 per person and $100,000 property damage,
and with a cross liability endorsement to cover
1iabilities of the Unit Owners as a group to any
unit Owner, and vice versa.

("

(c) Worker's Compensation and other mandatory insurance,
when appiliicable.

(d) Flood Insurance if required by the Primary
I?stitutional Mortgagees or if the Association so
elects.

(e) Fidelity Insurance, if desired by the Board of
Directors of the Association, covering all directors,
officers, employees and management agents of the
Association who control or disburse Association
funds, if any, such_ insurance to be in an amount

~£han.'$10/000 per person insured.

B s

giation w0\ Appropriate additional
policy pi -ovisions, poli N\i s \br endorsements extending
the’ applicable portions of \ghe coverage described
above to al é}é&&:idﬂ Property, where such

(£)

T

e P

g’p
(9) S ‘ i\xv ;

' k\desirable.

Y
¢
&

nable, each of the foregoing
insurer's right to: (1)

When appropriate and obtai
policies shall- waive the . ir
subrogation “agai “‘*?twfi sociation and against the
Unit Owners indi Ndﬁa“yand as a group, (ii) to pay
only a fraction of any loss in the event of co-insurance
or if other insurance carriers have issued coverage
upon the same risk, and (iii) avoid 1liability for a
loss that is caused by an act of the Board of Directors
of the Association, a member of the Board of Directors
of the Association, one or more Unit Owners or as a
result of contractual undertakings. Additionally, each
policy shall provide that any insurance trust agreement
will be recognized, that the insurance provided shall
not be prejudiced by any act or omissions of individual
Unit Owners that are not under the control of the
Association, and that the policy shall be primary, even
if a Unit oOwner has other insurance that covers the

same loss.

Additional Provisions. All policies of physical damage
insurance shall provide that such pelicies may not be
cancelled or substantially modified without at least
forty-five days' prior written notice of all of the
named insureds, including all mortgagees of Units.
Prior to obtaining any policy of casualty insurance or
any renewal thereof, the Board of Directors shall
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obtain an asppralsal from a fire insurance company, or
other competent appraiser, of the full insurable replacenent
value of the Insured Proparty (exciusive of foundations),
vithout deduction for depreciation, for the purpose of

determnining the amount of insurance to be effected
surauant to this Section.

. Premiuns upon insurance policies purchased
by the Association shall be paid by the Association as
a Connon Expense. Proniums may be financed in such
sanner as the Board of Directors deems appropriate.

Unit Owner Coverage. £Each Unit Owner shall obtain and
maintain at ail times, individual casualty and general
1iability policies insuring the property lying within
the boundaries of their Unit and for their personal
liability arising in the use of their own Unit and
other areas of the Common Elements for which they have
exciusive use.

tee; are s. All insurance
policies obtained by or on behalf of the Association
shall be for the benefit of the Association, the Unit
owners and their mortgagees, as their respective interests
may appear, and shall provide that all proceeds covering
property losses shall be paid to the Insurance Trustee
which may, but need not, be designated by the Board of
Directors. References herein to the Insurance Trustee
shall be deemed to apply to the Board of Directors if
it elects to serve such functions pursuant to Section 16.11
hereof. The Insuranc ~Trustee shall not be liable for
remiums; nor for the renewal or the sufficiency
J4_por for the failure to collect any insurance
he duty of theInsurance Trustee shall be
to receive/ such proceeds as‘are paid and to hold the
same in trust for the purposes elsewhere stated herein,
and for tnebéxgmﬂ;tq\ftne\@g it-Owners and their respective
mortgagees in ‘the %fg]%léwmimg ‘shares, but shares need not
be set% W&s&\&}fe r ordﬁ\%f h¢ Insurance Trustee:
(a) \sured Prope . I, Procee ' on account of damage
to'the Insured Property shall be held in undivided
shares ‘for each Unft\m@ﬁgjég , such shares being the
same \‘{s‘ggng undivided-shares in the Common Elements
appurtenant —to_each Mﬁn‘it, provided that if the
Insured “Property' %s;o damaged includes property
lying within —the boundaries of specific Units,
that portion of the proceeds allocable to such
property shall be held as if that portion of the
Insured Property were Optional Property as described
in paragraph (b) below.

e

]
]

(b) ©Optional Property. Proceeds on account of damage
solely to Units and/or certain portions or all of
the contents thereof not included in the Insured
Property (all as determined by the Association in
its sole discretion) (collectively the *optional
Property"), if any is collected by reason of
optional insurance which the Association elects to
carry thereon (as contemplated herein), shall be
held for the benefit of Owners of Units or other
portions of the Optional Property damaged in
proportion to the cost of repairing the damage
suffered by each such affected Owner, which cost
and allocation shall be determined in the sole
discretion of the Association.

(c) Mortgagees. No mortgagee shall have any right to
determine or participate in the determination as
to whether or not any damaged property shall be
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reconstructed or repairved, and no nortgagee shalil
have any right to apply or have applied to the
reduction of a nor debt any insurance procesds,
except for actual distributions thereof mnade to
the Unit Owner and wsortgagee pursuant to the
provisions of this Declaration.

Distribution of Proceeds. Proceeds of insurance policies
veceived by the Insurance Trustee shall be distributed
to or for the benefit of the beneficial owners thereof
in the following manner:

(a) Expenses of the Trust. ALl expenses of the Insurance
Trustee shall be first paid or provision shall be
made therefor.

(b) Reconstruction or Repajr. If the damaged property
for which the proceeds are paid is to be repaired
or reconstructed, the remaining proceeds shall be
paid to defray the cost thereof as elsewhere
provided herein. Any proceeds remaining after
defraying such costs shall be distributed to the
beneficial owners thereof, remittances to Unit
Oowners and their mortgagees being payable jointly
to them.

(c) EFailure to Reconstruct or Repair. If it is determined
in the manner elsewhere provided that the damaged
property for which the proceeds are paid shall not

ed or-repaired, the rema ining proceeds

ated’ among the beneficial owners as

\\in Section.16.6 above, and distributed

all Institutin?\n*m‘“ Mortgagees in an amount
ent _to hér@r mortgages, and the

> pay off “thei
if_any, to’the B@n@gicial owners.
\ \ R

g

(d) certi L\ \In]) mﬁn@ distributions to Unit

ners and &hélrgm agees, the Insurance Trustee

(if appointed) ‘may rely .upon a certificate of the

Association made by its President and Secretary as

to the names of the Unit Owners and their mortgagees
and'\their respective'sha ‘és /of the distribution.

as; t. The Association is hereby irrevocably
appointed as“.agent d attorney~-in-fact for each Unit
owner and for each owner of a mortgage or other lien
upon a Unit and for each owner of any other interest in
the Condominium Property to adjust all claims arising
under insurance policies purchased by the Association
and to execute and deliver releases upon the payment of
claims.

16.9 Unit Owners' Personal Coverage. Unless the Association

elects otherwise, the insurance purchased by the Association
shall not cover claims against an Owner due to accidents
occurring within his Unit, nor casualty or theft loss
to the contents of an Owner's Unit. It shall be the
obligation of the individual Unit Owner, if such Owner
so desires, to purchase and pay for insurance as to all
such and other risks not covered by insurance carried
by the Association.

16.10 Benefit of Mortgagees. Certain provisions in this

Section 16 entitled "Insurance" are for the benefit of
mortgagees of Units and may be enforced by such mortgagees.

Insurance Trustee Optional. The Board of Directors of

the Association shall have the option in its discretion
of appointing an Insurance Trustee hereunder. If the
Association fails or elects not to appoint such Trustee,
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the Association will perfora directly all obligations

isposed upon such Trustes Dy this Declaration. Fees

;& expenses of any Insurance Trustee atre Common
noes.

22 .12 Drasuantian as bn Daranad Dranarbu. In the avant af a

dispute or lack of certaliaty as to whether damaged
property constitutes a Unit{s) or Common Elements, such
property shall be presuned to be Comnon Elenents.

17. Reconstruction or Repalix After Fire or Other Casusity.

sterninatiorn 0 _Reconstruc > Repair. In the event
of damage to or destruction of the Insured Property
(and the Optional Property, if insurance has been
obtained by the Association with respect thereto) as a
result of fire or other casualty {unless 75% or more of
the Insured Property (and the Optional Property, if
insurance has been obtained by the Association with
respect thereto) is destroyed or substantially damaged
and Unit Owners owning 80% or more of the applicable
interests in the Common elements elect not to proceed
with repairs or restoration and a Majority of Institutional
Mortgagees approve such election], the board of Directors
shall arrange for the prompt repair and restoration of
the Insured Property (and the Optional Property, if
insurance has been obtained by the Association with
respect thereto) and the Insurance Trustee (if appointed)
shall disburse the proceeds of all insurance policies
to the contractors engaged in such repair and restoration

in appropriatg»»gg gress- payments.
el _

~“6f the Insu‘x«%& iProperty (and the Optional

“insurance has bee ob\;ained by the Association
with respect thereto) .is substantially damaged or
destroyed and ‘if-Unit Owners owning 80% of the applicable
interests / in-/the -Common: - lements duly and promptly
resolve not/to/ gf}:‘c‘;cgé&%ﬁgi@@;ﬁh?p repair or restoration
] g}j ﬁ'

If 75% or mo

Property,/if

thereof .and a. Majority of [ Institutional Mortgagees
approve ' s ch~resolution, the-Condominium Property will

not be \repaired and shall be subject to an action for
partition: 'instituted by: the ~Association, any Unit
Owner, ﬁl@ﬁfﬁg\agee or lienor, 'as if the Condominium
Property were-owned in common,” in which event the net
proceeds o ;jinst;rance~z‘”’egt§1ting from such damage or
destruction shall/be  divided among all the Unit Owners
in proportion to “their respective interests in the
Common Elements (with respect to proceeds held for
damage to the Insured Property other than that portion
of the Insured Property lying with in the Boundaries of
the Unit), and among affected Unit Owners in proportion
to the damage suffered by each such affected Unit
Owner, as determined in the Sole discretion of the
Association (with respect to proceeds held for damage
to the Optional Property, if any, and/or that portion
of the Insured Property lying within the boundaries of
the Unit); provided, however, that no payment shall be
made to a Unit Owner until there has first been paid
off out of his share of such fund all mortgages and liens
on his Unit in the order of priority of such mortgages

and liens.

Whenever in this Section the words "promptly repair®
are used, it shall mean that repairs are to begin not
more than sixty (60) days from the date of the Insurance
Trustee (if appointed) notifies the Board of Directors
and Unit Owners that it holds proceeds of insurance on
account of such damage or destruction sufficient to pay
the estimated cost of such work, or not more than
ninety (90) days after the Insurance Trustee (if appointed)
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7.2

17.3

notifies the Board of Directors and the Unit Owners
that such proceeds of insurance are insufficient to pay
the estimated costs of such wvork. The Insurance
Trustee {if appointed) may rely upon a certificate of
the Association nmade by its President and Secretary to
detersine vhether or not the dasaged property is to be
reconstructed or repaired.

Plans_and Specifications. Any reconstruction or repair
sust be made substantially in accordance with the plans
and specifications for the original Improvements and
then applicable building and other codes: or if not,
then in accordance with the plans and specifications
approved by the Board of Directors of the Association
and then applicable building and other codes, and if
the damaged property which is to be altered is the
Building or the Optional Property, by the Owners of not
less than 80% of the applicable interests in the Common
fiements, as well as the Owners of all Unite and other
portions of the Optional Property (and their respective
mortgagees) the plans for which are to be altered.

¢

'
+

W04

Special Responsibility. If the damage is only to thasue;_tJ
parts of the Optional Property for which the responsibility
of maintenance and repair is that of the respectivem

Unit Owners, then the Unit Owners shall be responsible
for all necessary reconstruction and repair, which
shall be effected promptly and in accordance with
guidelines established by the Board of Directors (unless
insurance proceeds are held by the Association with
respect thereto” py%“g@ggg&wi the purchase of optional
insurance thereon, in- i Jcase the Association shall

have the ri onsibility to.‘reconstruct and repair the

damaged Optional Property, provided the respective Unit
owners shall be individually esponsible for any amount
by which fthe cost—of such repair or reconstruction
exceeds the jinsurance-<proc s\ held for such repair or
reconstruction jon a \Unit /by \Unit basis, as determined
in the| sole_ discretion of| the Association). 1In all
other instanceés,-the-responsibil ity for all necessary

reconstrug k\icm and repairishall be that of the Association.
/of insurance collected

on aéﬁ%\wof a casualty, and the sums collected
from Unit xOgmerwg Maccount of such casualty,
shall constitute la‘'construction fund which shall
be disbursed inpayment of the costs of reconstruction
and repair in the following manner and order:

(i) Association - Lesser Damage. If the amount

of the estimated costs of reconstruction and
repair which are the responsibility of the
Association is less than $100,000, then the
construction fund shall be disbursed in
payment of such costs upon the order of the
Board of Directors of the Association; provided,
however, that upen request to the Insurance
Trustee (if appointed) by an Institutional
Mortgagee which is a beneficiary of an
insurance policy, the proceeds of which are
included in the construction fund, such fund
shall be disbursed in the manner provided
below for the reconstruction and repair of
major damage.

(ii) Association - Major Damage. if the amount of
the estimated costs of reconstruction and

repair which are the responsibility of the
Association is more than $100,00, then the
construction fund shall be disbursed in
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payment of such costs in the sanner contespiated
by subparagraph (i) above, but then only ugon
the turther approval of an architect qualified
to practice in Florida and enployed by the
Association to supervise the work.

(iii) Unit Owners. If there is a balance of insurance
proceeds after paynent of all costs of
reconstructinn and repair that are the
responsibility of the Assocliation, this -
balance may be used by the Association to -
effect repairs to the Optional Property {(if &
not insured or if under-insured), or may be 3
distributed to Owners of the COptional Property
who have the responsibility for reconstruction
and repair thereof. The distribution shall
be in the proportion that the estimated cost
of reconstruction and repair of such damage
to each affected Unit Owner bears to the
total of such estimated costs to all affected
Unit Owners, as determined by the Board;
provided, however, that no Unit Owner shall
be paid an amount in excess of the estimated
costs of repair for his portion of the Optional.o
Property. All proceeds must be used tox
effect repairs to the Optional Property, andod
if insufficient to complete such repairs, the
owners shall pay the deficit with respect to
their portion of the Optional Property and
promgt&g“‘“ig’é“ fect the repairs. Any balance

hgafter sitch repairs have been effected
shall be distributed to the affected Unit
/Owneérs and their mo: t‘gégees jointly as elsewhere
herein-contemplated.

%
3
kY

presumed that the first
| payment of costs of
lrepair shall be from
proceeds.. If there is a balance in
; ‘after payment of all
to /the reconstruction and
the’ fund is established,
be distributed to the
of the fund in the manner
vher zed; “except, however, that that
part of-a distribution to an Owner which is
not in excess of Assessments paid by such
owner into the construction fund shall not be
made payable jointly to any mortgagee.

be

\“ecosts relatin

repair for whic
\ég@h balance sh

(v) certificate. Notwithstanding the provisions
herein, the Insurance Trustee shall not be
required to determine whether or not sums
paid by Unit Owners upon Assessments shall be
deposited by the Association with the Insurance
Trustee, nor to determine whether the
disbursements from the construction fund are
to be made upon the order of the Association
alone or upon the additional approval of an
architect or otherwise, nor whether a disbursement
is to be made from the construction fund, nor
tc determine whether surplus funds to be
distributed are 1less than the Assessments
paid by Owners, nor to determine the payees
nor the amounts to be paid. The Insurance
Trustee may rely upon a certificate of the
Association, made by its President and Secretary,
as to any or all of such metters and stating
that the sums to be paid are due and properly
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17.4

17.5

payable, and stating the nanes of the payees
and the apounts to be paid.

. If the procesds of the insurance are not

Assesngents
sufficient to defray the estinated costs of reconstruction

and zepair to be effected by the Association, or if at
any time during reconstruction and repair, or upon
conpletion of reconstruction and repair, the funds for
the payment of the costs of reconstruction and repair
are insutficient, Assessnents shall be made against the
Unit Owners in sufficient amounts to provide funds for
the payment of such costs. Such Assessments on account
of damage to the Insured Property shall be in proportion
to all of the Owners®' respective shares in the Common
Elements, and on account of damage to the Optional
Property, in proportion to the cost of repairing the
damage suffered by each Owner thereof, as determined by
the Association.

Benefit of Mortgagees. Certain provisions in this
Section 17 are for the benefit of mortgagees of Units
and may be enforced by any of them.

18. cCondemnation.

18.1

18.2

18.3

18.4

Deposit of Awards with Insurance Trustee. The taking
of portions of the Condominium Property by the exercise
of the power of eminent domain shall be deemed to be a
casualty, and the awards for that taking shall be
deemed to be proceeds from insurance on account of the
casualty and shall be--deposited with the Insurance
Trustee (if appo %’t}%eaﬁ /Even though the awards may be
payable to Unit Owners ,~the. Unit Owners shall deposit

the awards( with the Insurance  Trustee (if appointed);
of t|

and in the event of failure to do so, in the discretion
of the Board lof- Directors e'Association, a special
Assessment _shall..be. made against a defaulting Unit
owner in the Amou 'his _award, or the amount of that

4 g ‘%Q “‘é Y ; 1 i
award shall| be set off against| the sums hereafter made

payable to' that. owner

} swwf

t 5/.continue Condominium. Whether
the Condominium will bé'.continued after condemnation
will be d .fe‘amined in the mgig@ér;ﬁprovided for determining

(
whether damaged. property wiil be reconstructed and
repaired after /casualty ““Fér this purpose, the taking

by eminent domain-also shall be deemed to be a casualty.

Disbursement of Funds. If the Condominium is terminated
after condemnation, the proceeds of the awards and
special Assessments will be deemed to be insurance
proceeds and shall be owned and distributed in the
manner provided with respect to the ownership and
distribution of insurance proceeds if the Condominium
is terminated after a casualty. If the Condominium is
not terminated after condemnation, the size of the
Condominium will be reduced and the property damaged by
the taking will be made usable in the manner provided
below. The proceeds of the awards and special Assessments
shall be used for these purposes and shall be disbursed
in the manner provided for disbursement of funds by the
Insurance trustee (if appointed) after a casualty, or
as elsewhere in this Section 18 specifically provided.

Unit Reduced but Habitable. If the taking reduces the

size of a Unit and the remaining portion of the Unit
can be made habitable (in the sole opinion and discretion
of the Association), the award for the taking of a
portion of the Unit shall be used for the following

28

L A
I

%a0t

49Vd
33EZ 04

Bl



purposes in the order stated and the following changes
shail be made to the Condoninium: g che

(a) Restoration of tinil. The Unit shall deo nade
habitable. If the cost of the restoration exceeds
the ancunt of the awvard, the additional funds
required shail Do assessed against the Gwner of

(b) Distribution of Surplus. The balance of the award &

in respect of the Unit, if any, shall be distributed /5
to the Owner of the Unit and to each mortgagee of:x
the Unit, the remittance being made payable jointiy
to the Owner and such mortgagees.

AT . DAY T by e i BTt

AlugLmen . phates opnon _Lienenss. I the
floor area of the Unit is reduced by the taking,
the percentage representing the share in the
Common Elements and of the Common Expenses and
Common Surplus appurtenant to the Unit shall be
reduced by multiplying the percentage of the
applicable Unit prior to reduction by a fraction,
the numerator of which shall be the area in squarey
feet of the Unit after the taking and the denominator®™>
of which shall be the area in square feet of th
Unit before the taking. The shares of all Unit
owners in the Common Elements, Common Expenses and
Common Surplus shall be restated as follows:

(c)

(i) add the total of all percentages of all Units
reduction as aforesaid (the "Remaining
itage ‘Balance"):; and

ey

L s e b RS G A G et AP A e
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p

& oy, ﬁig‘e §\ s
(ii)/divide each percemtage for each Unit after
/ reduction as aforesaid by the Remaining
/ Percentage Balance \ A
) % H %

o

&

£, such) division for each Unit shall be
ercentage’for such Unit.
£ 4 H ﬁk §

The résullt o
tl&ée hdj ustféegl
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5

. | If‘the taking is of the
the.size of a Unit that it
'(in)/the sole opinion and
discretion of the Association), the award for the
taking of “the -Unit shallbe’ used for the following
purposes in \ﬁhégqrd“ stated iand the following changes
th ominium:

e

to the applicable Institutional Mortgagees in

amounts sufficient to pay off their mortgages in
connection with each Unit which is not so habitable;

second, to the Association for any due and unpaid
Assessments;: third, jointly to the affected Unit

owners and other mortgagees of their Units. 1In no

event shall the total of such distributions in
respect of a specific Unit exceed the market value :
of such Unit immediately prior to the taking. The
balance, if any, shall be applied to repairing and |
replacing the Common Elements.

(b) Addition to Common Elements. The remaining portion

of the Unit, if any, shall become part of the
Common Elements and shall be placed in a condition
allowing, to the extent possible, for use by all
of the Unit Owners in the manner approved by the
Board of Directors of the Association; provided
that if the cost of the work therefor shall exceed
the balance of the fund from the award for the
taking, such work shall be approved in the manner

(a) Payment of Award. The awards shall be paid first 1
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elsevhere required for capital inprovenments to the
Connon Elements.

. 'The shares in the Conpon

Adiustaent. . of Shates

glenents, Conmon Expenses and Cosmon Surplus
asnurtonant to the Units that continue as part of
the Condominium shall be adjusted to distribute
the shares in the Conmon Eleoments, Comncn Expenses
and Common Surplus arong the reduced number of
Unit Owners (and anong reduced Units). This shail
pe effected by restating the shares of continuing

tUnit Owners as follows:

(i) add the total of all percentages of all Units
of continuing Owners prior to this adjustnent,
put after any adjustments made necessary by
subsection 18.4(c) hereof (the "Percentage
Balance"):; and

(ii) divide the percentage of each Unit of a
continuing Owner prior to this adjustment,
but after any adjustments made necessary by
subsection 18.4(c) hereof, by the Percentage
Balance.

The result of such division for each Unit
shall be the adjusted percentage for such

Unit.
Assessments. If the balance of the award (after
", to.‘the)unit owners and such Owner's

gagees as above /provided) for the taking is
not ‘sufficient to aftgrwghe remaining portion of
the Unit for use as a part.of the Common Elements,
the additional funds :Aquired for such purposes
shall be raised by Assessments against all of the
gnigfqﬁhﬁ?gxygd\@fE* continue as Owners of Units
fter the $Qagégﬁwﬁ . the Condominium effected by
the ‘taking. / The Assessments shall be made in
proportion to the ppifé*ﬁié percentage shares of
thése Owners afteri)all adjustments to such shares
ected pursuant heret ' reason of the taking.
- ;

effec

N ”y
tion. s ‘market value of a Unit prior
to the-takin ot “be determined by agreement
between the. Unit Owner and mortgagees of the Unit
and the Association within 30 days after notice of
a dispute by any affected party, such value shall
be determined by arbitration in accordance with
the then existing rules of the American Arbitration
Association, except that the arbitrators shall be
two appraisers appointed by the American Arbitration
Association who shall base their determination
upon an average of their appraisals of the Unit.
A judgment upon the decision rendered by the
arbitrators may be entered in any court of competent
jurisdiction in accordance with the Florida
Arbitration Code. The cost of arbitration proceedings
shall be assessed against all Units Owners, including
Owners who will not continue after the taking, in
proportion to the applicable percentage shares of
such Owners as they exist prior to the adjustments
to such shares effected pursuant hereto by reason

of the taking.

Taking of Common Elements. Awards for the taking
of Common Elements shall be used to render the

remaining portion of the Common Elements usable in
the manner approved by the Board of Directors of
the Association; provided, that if the cost of
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such wvork shall exceed the bdalance of the funds
from the awvards for the taking, the vork shall de
spproved in the manner alssvhere required for
capital isprovements to the Common Elenents. The
balance of the awvards for the taking of Connon
Elements, Lf any, shall be distributed to the Unit:
owners in the shares in which they own tae Cﬁﬁﬁﬁﬁés
glenents aftoer adjustsents to these shares effected:s
pursuant hereto by reason of the taking. If thereld
is a nortgage on a Unit, the distribution shall
paid jointly to the Owner and the mortgagees of

the Unit.

18.7 Asepdment of Declaration. The changes in Units,
in the Common Elements and in the ownership of the
Common Elements and share in the Common Expenses
and Common Surplus that are effected by the taking
shall be evidenced by an amendment to this Declaration

of Condominium that is only reauired to be approved
by, and executed upon the direction of, a majority
1 of all Directors of the Association. Yy
4 19. Occupancy and Use Restrictions. In order to provide forr

congenial occupancy of the condominium Property and for the
protection of the values of the Units, the use of the Condominium
Property shall be restricted to and shall be in accordance with

i the following provisions:
i 19.1 Occupancy. Each Unit shall be used as a single family

residence only, -except- as otherwise herein expressly

provided. A owneéd by an individual, corporation,
partnership,-\trust or—-other fiduciary may only be
occupied by -the following persons, and such persons'

families, p&éxid@@ that the Unit Owner or other permitted
occupant must - reside-with ‘his/her family: (i) the
£ individual Unit ' Owner, \ (ii)\ an officer, director,
3 stockholder , employee >r'designee of such corporation,
1 (iii) a partner, employee r designee of such partnership,
(iv) the fiduciary or beneficiary of such fiduciary, or

e T s
\ D

(v) permitted occupants under ah approved lease or sublease
f of the }\t (as described bel Y, as the case may be.
f Occupan >f an approve “\Ele iéd/ or subleased Unit must
be the and/ such persons' families

who reside (wit 1{) /an individual lessee or
sublessee, (ii);,an” fficer, director, stockholder,
employee or designe a-corporate lessee or sublessee,
(iii) a partner, employee or designee of a partnership
lessee or sublessee, or (iv) a fiduciary or beneficiary
; of a fiduciary lessee or sublessee. Under no circumstances
% may more than one family reside in a Unit at one time.
In no event shall occupancy (except for temporary
occupancy by visiting guests) exceed two (2) persons
per bedroom and one (1) person per den (as defined by
the Association for the purpose of excluding from such
definition 1living rooms, dining rooms, family rooms,
country kitchens and the like). The Board of Directors
shall have the power to authorize occupancy of a Unit
by persons in addition to those set forth above. The
provisions of this subdivision 19.1 shall not be applicable
to Units used by the Developer for mocdel apartments,
sales offices or management services.

As used herein, "family" or words of similar import |
shall be deemed to include a spouse, children, parents, |
brothers, sisters, grandchildren and other persons
permanently cohabiting the Unit as or together with the
Owner or permitted occupant thereof. As used herein,
"guests" or words of similar import shall include only
those persons who have a principal residence other than
the Unit. Unless otherwise determined by the Board of
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19.2

19.3

19.4

19.5

19.6

19.7

Oirectors of the Association, a person{s) occupying a
Uait for sors than one {1) sonth vithout the Unit Owner
or a nesher of his ferily deing present shall not de
deoned a guest but, rather, shall be deemed 3 lesses
for purposes of this Declaration (rejardless of whether
a lesse exists or rent is paid) and shall be subject to
the provisions of this ODeclssstion which opply o
lessees. The purpose of this paragraph is to prohibit
the circusvention of the provisions and intent of this
Section 19 and the Board of Directors of the Association
shall enforce, and the Unit Owners conply with, sane
with due regard for such purpese.

. children shall be permitted to reside in
Units, subject to the provisions of subdivision19.1, above.

pets. Bxcept for fish, each Unit Owner (regardless of
the number of, if any, Owners), may maintain two (2)
household pets in a Residential Unit, to be limited to
domestic dogs not to exceed thirty (30) pounds, or
domestic cats, or caged birds, or one (1) fish tank not

NOO-

Uil

to exceed 55 gallons, provided they are not Kkept, bred, g ~
or maintained for any commercial purpose and do noten .o
become a nuisance or annoyance to neighbors. unitrn

Owners must pick up all solid wastes of their pets and
dispose of such waste appropriately. All pets, including
cats, must be leashed at all times when outside the
Residential Unit. Pets may not be kept in a Limited
Common Element. No pets shall be allowed on any elevators.
No reptiles or wildlife shall be kept in or onm the
Condominium _Prop §tggggmcludinq Units) . Without
limiting tl\\;gj‘;g;&,n ‘ality ‘of Section 21 hereof, violation

of the provisions of this paragraph shall entitle the
Association'to all of its rights\and remedies, including,

but not/limited to, the right ko fine Unit Owners (as

provided /in‘“any applicable' rules and regulations)

e —pet. to be permanently removed

\Property. |No one other than a
“ﬁeg‘mﬁt&tgfd to keep any pets.

o

, without limiting/the generality of Section
11.2 hereof, no Unit Owner shall/cause or allow improvements
or changes.to.any Unit, Limited Common Elements appurtenant
thereto or Common Elements,< including, but not limited
to, paintin “‘”féi:'gétmmdw&gé%} g of any nature, installing
any electrical’ wiring;’'television antenna, machinery,
pools, whirlpoolsor-saunas or air-conditioning units
or in any manner changing the appearance of any portion
of the Building, without obtaining the prior written
consent of the Association (in the manner specified in
section 11.1 hereof).

Use of Common Elements. The Common Elements shall be
used only for furnishing of the services and facilities

for which they are reasonably suited and which are
incident to the use and occupancy of Units.

Nuigances. No nuisances (as defined by the Association)
shall be allowed on the Condominium Property, nor shall
any use or practice be allowed which is a source of
annoyance to residents or occupants of Units or which
interferes with the peaceful possession or proper use
of the Condominium Property by its residents or occupants.

No Improper Uses. No improper, of fensive, hazardous or
unlawful use shall be made of the Condominium Property
or any part thereof, and all valid laws, zoning ordinances
and regulations of all governmental bodies having
jurisdiction thereover shall be observed. Violations
of laws, orders, rules, regulations or requirements of
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19.8

19.9

any governsental agency having jurisdiction thereover,
rvelating to any portion of the Condoniniun Property,
shalil be corrected by, and at the sole expense of, the
party obiigated to maintain or repair such portion of
the condominiums Property, as elscvhere herein set

forth. vithstandine the favanaline and anv nrovisionn
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-’ ¥ ¥
of this Declaration, the Articles of Incotporation or
Sy-taws, the Association shall not be 1iable to any
person(s) for its failure to enforce the provisions of
this Section 19.7.

. fio portion of a Unit (other than an entire
Unit) may be rented. All leases shall be in writing, be
approved by the Association and shall provide that the
Association shall have the right to terminate the lease
upon default by the tenant in obgerving any of the
provisions of this peclaration, the Articles of
Incorporation and By-laws of the Association, applicable
rules and regulations, or other applicabie provisions
of any agreement, document orx instrument governing the
Condominium. Leasing of Units shall also be subject to
the prior written approval of the Association and the
Association may deny permission to lease any Unit on
any reasonable grounds the Assocliation may find. No
lease shall be approved for a term of less than thirty
(30) days or one (1) calendar month, whichever is less
and no single Unit may be leased more than three (3)
times in any one calendar year. The Association shall
have the right to require of all tenants that they
deposit in escrow  with-the Association a sum not in
excess of on€ iﬁbﬁtwé?s 'rent which may be used by the
Association (to repair any damage to the Common Elements
or other/ property owned Dby« )?; Association resulting
from acts or-omissions of tenants (as determined in the
sole discretion. of the | Assoc iation). Regardless of
whethey or not expressed. in _the applicable lease, all
Unit Owners/ shall)be| jointly and severally liable with
their tenants (to the A ation for any amount which

is required'-bythe’ on-to effect such repairs

or to pay any claim ax injury’ or damage to property
caused by 'the negligence-of the ‘tenant or for the acts
and omissions of his’ @@?g@tﬁé) which constitute a

violation. of, or non-compl nee with, the provisions of
this Decls\ra&eis&;}“@gg £ any‘and all rules and regulations
of the Association. jeases shall also comply with
and be subject to ti rovisions of Section 20 hereof.
This Section shall also apply to subleases and assignments
and renewals of leases. No lease approved by the
Association shall be amended or modified without the
Association's approval.

The Association may charge a lease approval fee not in
excess of any amount provided for in the Act (as it may
be amended from time to time) as a maximum amount for
such fees, but no fee shall be charged in connection
with the approval of an amendment, modification or
extension of a previously approved lease.

In making its determination as to whether to approve a
lessee of a Unit, the Association shall not discriminate
on the grounds of race, gender, religion, national
origin or physical or mental handicap.

Exterior Improvements; Landscaping. Without limiting
the generality of sections 11.1 or 19.4 hereof, no Unit
owner shall cause anything to be aff ixed or attached
to, hung, displayed or placed on the exterior walls,
doors, balconies or windows of the Building (including,
but not limited to, awnings, signs, storm shutters,
screens, window tinting, furniture, fixtures and equipment),
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nor to pliant or grov any type of shrubbery, £iover,
tzee, vihe, grass or other plant life cutside his Unit,
without the prior written consent of the Association
and the Architectural Review Committec.

Mans of the baiconies that are contiguous to Residential
tnits and designated as Linited Comnon Elements under
the Declaration may be enclosed, ¢lassed in or screened
in, nor may any Residential Unit Owner alter the
contigurations of such balconies, or hang plants,
draperies, screens or other items therefron.

19.10 Weight and Sound Restriction. Hard and/or heavy surface
fioor coverings, such as tile, wood, etc. will be
permitted throughout the Unit, provided, however, use
of a hard and/or heavy surface flcor covering in any
location within the Unit must be submitted to and
approved by the Board of Directors of the Association
and also meet appiicable structural reguirements.
Also, the installation of any Improvement or heavy
object must be submitted to and approved by the Board
of Directors the Condominium Association, and be compatible
with the structural design of the building and be
adequately insulated from sound transmission. The
Board of Directors of the Condominium Association may
require the review of a structural engineer at Residential
Unit Owner's expense. All other areas of the Unit
which do not receive the approved hard and/or heavy
surface floor coverings, are to receive sound absorbent,
less dense flooriicoverings, such as carpet. Floor
coverings on: . %%WQ%J be limited to a maximum
composite’ @ ckness of 1/2".and a maximum composite
weight of" four pounds per ‘square foot, including
setting bed ‘and/or. adhesive materials, unless approved
otherwise/ by the rd of Directors of the Condominium
Association ~and - e patible swith the structural and
architectural /designs) /The/Board of Directors of the

Ccondominium Asgc;xad:? on will have the right to specify

I ised'on balconies. These use guidelines

ractices for waterproofing

the exact \matéria o :
are consistent withgood designp
and structural design.;-Owne
liable fof 'violation of 'these restrictions and for all
damages rég;?;ipg therefromand the Condominium Association
has the righ gt@requuse“imm iate removal of violations.

ect on Develover: Association. The restrictions and
limitations set fort in this Section 19, except
subparagraph 19.8, shall not apply to the Developer or
Master Developer, nor to Units owned by or leased to the
Developer or Master Developer. The Association shall
have the power (but not the obl igation) to grant relief
in particular circumstances from the provisions of
specific restrictions contained in this Section 19 for
good cause shown.

19.11

APPLICABLE WARRANTIES OF THE DEVELOPER, IF ANY, SHALL BE VOIDED
BY VIOLATIONS OF THESE RESTRICTIONS AND REQUIREMENTS

20. Selling and Mortgaging of Units. No Unit Owner other than the
Developer or Master Developer may sell his Unit except by complying
with the following provisions:

20.1 Right of First Refusal. Any Unit owner who receives a
bona fide offer to purchase his Unit (such offer to

purchase a Unit, is called an "outside Offer," the
party making any such outside Offer is called an "Outside
Offeror," and the Unit Owner to whom the Outside Offer
is made is called an "Offeree Unit owner"), which he
intends to accept shall give notice by certified and/or
registered mail to the Board of Directors of the receipt
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of such Outside Offer. Said notice shail also state
the nane and address of the Outside Offeror, the tersms
of the proposed transaction and such other inforsation
a8 the Board of Directors nay reasonably require. The
giving of such notice to the Board of Directors ghall
constitute an offer by such Unit Owner to gsell his Unit
to the Association or its designee upon the same terns
and conditions as contained in such Cutside Offer and
shall also constitute a warranty and representation by
the Unit Owner who has received such Outside Offer to
the Association that such Unit Owner believes the
outside Offer to be bona fide in all respects. The
offeree Unit Owner shall submit in writing such further
information with respact thereto as the Board of Directors
may reasonably regquest. ot later than thirty (30)
days after receipt of such notice, together with such
further information as may have been requested, the
Association or its designee may elect, by sending
written notice to such Offeree Unit Owner before the
expiration of said thirty (20) day peried, by certified
and/or registered mail, to purchase such Unit upon the
same terms and conditions as contained in the Outside
offer and as stated in the notice from the Offeree Unit
owner.

In the event the Association shall timely elect to
purchase such Unit or lease such Unit or to cause the
same to be purchased or leased by its designee, title
shall close or a lease shall be executed at the office
of the attorneys for the Association, in accordance
with the terms of the Outside Offer, within forty five
(45) days after ti %ﬁiw.@xq?mg notice by the Association
of its elec@% ‘to accept 'such offer. If, pursuant to
such Outside Offer, the Out*%tié‘“otfercr was to assume or

take title to-the Unit subject to the oOfferee Unit
Owner's/ existing mortgage or mortgages, the Association
may purchase. the.-Unit and assume or take title to the
Unit subject to said ééﬁﬁéﬁéﬁgﬁﬁmortgage or mortgages, as
the case may 'be. | é@fﬁi@mﬁh! ‘¢losing, the Offeree Unit
owner shall-convey the same . to/-the Association, or to

its desitggkgee, by statutory warranty deed, with all tax

and/or \documentary stamps aft %xaed at the expense of
such Unit.owner, who shall /also pay all other taxes
arising of such sale,” “Title shall be good and

shall deliver /an aisggac ~“or provide a title binder
(and subsequently,- title insurance) at its expense at
lease thirty (30) days prior to such closing. Real
estate taxes, mortgage interest if any and Common
Expenses shall be apportioned between the Offeree Unit
owner and the Association, or its designee, as of the
closing date. 1In the event such Unit is to be leased,
the Offeree Unit Owner shall execute and deliver to the
Board or to its designee a lease between the Offeree
Unit Owner, as landlord, and the Association, or its
designee, as tenant, covering such unit for the rental

and term contained in such Outside Offer.

In the event the Association or its designee shall fail
to accept such offer or, in the case of a lease, fail
to reject the proposed lease as permitted by Section
19.8 hereof, within thirty (30) days after receipt of
notice and all additional information requested, as
aforesaid, the Offeree Unit Owner shall be free to
accept the oOutside Offer within thirty (30) days after
(i) notice of refusal is given by the Association, or
(ii) the expiration of the period in which the Association
or its designee might have accepted such offer, as the
case may be. In the event the Offeree Unit Owner shall
not, within such thirty (30) day period, accept, in
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vweiting, the outside Offer or if the Otferes Unit Owner
shall accept the Outside Offer within such thirty (390)
day period, but such sale shail not de consunnated in
accordance with the terss of such Outside Offer or
vithin a reasonable time after the date set for closing

thereunder, then, shiculd such OffereeUnit Ovner thercalter
sisol o sell such Uit tha Offeres tinit Owner shall de

required to again comply with all of the terms and
provisions of this Section.

Any deed to an Outside Offeror shall automatically be
deened to provide that the acceptance therecof by the
grantee or tenant shall constitute an asgsumption of the
provisions of the Declaration, the By-iaws, the Articles
of Incorporation, applicable rules and regulations, and
all other agreements, documents or instruments affecting
the Condominium Property, as the same may be amended
from time to time.

Any purported sale of a Unit in violation of this
Section shall be voidable at any time at the election
of the Association and if the Board of Directors shall
so elect, the Unit Owner shall be deemed to have authorized
and empowered the Association to institute legal proceedings
to void a conveyance. Said Unit Owner shall reimburse
the Association for all expenses (including attorneys’
fees and disbursements) incurred in connection with
such proceedings.

The foregoing restriqft\ianswghall not apply to Units owned

the Developer or th
Mortgagee acqugrji@
lieu of foreclosur:
the Master Develo al
have the right’ to_sell--or/leas
having to first offe the

Notwithstanding | ng) |
the Board of Directors, in xerc
in this section 20.1,” shall Tot

aster Developer or by any Institutional
itle by /foreclosure or by a deed in
r in satis“fag’;@i’ n of debt. The Developer,
per and such Ins! itutional Mortgagees shall

i\ Units they own without

ame for ‘sa.’k&e to the Association.

b v

i H

s

%@‘r Fe k% Wy A 4 §'
ga‘}}?t@ibg hé&fﬁi@ contained to the contrary,
: exercising its rights as provided
ke any decision in a

&

discriminatory \manner, and ﬁg ‘decision shall be made on the

20.3

20.4

§ender, religi national origin or physical

the Association. ! The -Association shall not exercise
any option hereinabove set forth to purchase any Unit
without the prior approval of Owners of a majority of
the Units present in person or by proxy and voting at a

meeting at which a quorum has been obtained.

No Severance of Ownership. No part of the Common
Elements may be sold, conveyed or otherwise disposed

of, except as an appurtenance to the Unit in connection
with a sale, conveyance or other disposition of the
Unit to which such interest is appurtenant, and any
sale, conveyance or other disposition of a Unit shall
be deemed to include that Unit's appurtenant interest
in the Common Elements.

Release by the Association of the Right of First Refusal.
The right of first refusal contained in Section 20.1
may be released or waived by the Association only in
the manner provided in Section 20.5. 1In the event the
Association shall release or waive its right of first
refusal as to any Unit, such unit may be sold and
conveyed free and clear of the provisions of said
Section 20.1.
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20.5

TR M R RORre

20.6

R O T

20.7

2

20.8

o

20.9

« e ARBEE Ok Lie FYlg D O Bi3N.. . .0 y REAUERA
A certiticate executed and acknowiedged dy an officer
of the Association stating that the provisions of
Section 20.1 have bdeen satisfied by a Unit Owner, or
stating that the right of first retusal contained
therein has been duly relsased or vaived by the Association
and that, as a result therest, the rights of the Asgociation
thereunder have tersinated, shall be conclusive with
respect to all persons vho rely on such certificate in
good faith. The Board of Directors shail furanish such
certificate upon reguest to any Unit Owner in respect
to whom the provisions of such Section have, in fact,
terminated or been waived. The Association may charge
a fee in connectionwith the furnishingof such certificate,
which fee shall not be in excess of the charges reasonably
required for same, and such charges shall not exceed
the maximum amount allowed under the Act (as it is
amended from time to time).

purchase of any Unit by the Association shall be made
on behalf of all Unit Owners. If the available funds
of the Association are insufficient to effectuate any
such purchase, the Board of Directors may levy an
Assessment against each Unit Owner (other than the
Offeree Unit Owner), in proportion to his share of the
Common Expenses, and/or the Board of Directors may, in
its discretion, finance the acquisition of such Unit;
provided, however, that no such financing may be secured

by an encumbrance or hypothecation of any portion of
Prope; other than the Unit to be

\\

the cCondominium “Pro
purchased. - | SO

\\K

gggg_p_ﬁ%s_ s/of Section 20.1 shall not
apply with/ respect to any Eg} 2 or conveyance of any
Unit by (a) the-Unit Owner the eof to his spouse, adult
children,/ parents; p@r@a@@-;gﬁlaw, adult siblings or a
trustee, ;@Qrﬂbraéj.dng “or ) other entity where the Unit
owner or the ' re ' related persons are and

itixexa?ore’megﬁ.o ‘
to-be the sole beneficiary or equity owner of
such trustee, corporation or /other entity, or to any
1 < (b) » Developer, (c) Master

Develcpé\*&ff;g}(d) the Assoﬁ%@@}@n (e) any proper officer
Init’ in connection with the

conducting the sale of a Unit

foreclosure ‘of ~a.mortgage ‘ot  other lien covering such
Unit or deliverin g*géea in lieu of foreclosure, or
(f) an Institutional —Mortgagee (or its designee)
deriving title by virtue of foreclosure of its mortgage
or acceptance of a deed in lieu of foreclosure or in
satisfaction of debt; provided, however, that each
succeeding Unit Owner shall be bound by, and his Unit

subject to, the provisions of this Section 20.

Gifts and Devises, etc. Any Unit oOwner shall be free
to convey or transfer Unit Owner's Unit by gift, to

devise said Unit by will, or to have said Unit pass by
intestacy, without restriction:; provided, however, that
each succeeding Unit Owner shall be bound by, and said
Unit subject to, the provisions of this Section 20.

Mortgage of Units. No Unit Owner shall have the right
to mortgage their Unit without the approval of the
Association, except to an Institutional Mortgagee; or
the seller of a Unit who takes back a purchase money
mortgage to secure a portion of the purchase price
("approved Mortgagees"). The approval of any other
mortgagee may be upon conditions determined by the
Board and approval may be withheld in the sole discretion

of the Board.
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23.

. Each Unit Owvner and every occupant

Coppliance and Default
of & Unit and the Association shall be governed by and shall 1y

wvith the terss of this Declaration of Condominiun and ail exhidits
annexed heroto, and the rules and regulations adopted pursuant to
those documents, as the sase may be arended from tine to time.
The Association {and Unit Owners, if appropriate) shail be entitied
to the following relief in addition to the remedies provided by

the Act:

21.1 Negligence. A Unit Owner shall be liable for the

21.3

expense of any maintenance, repair or replacenent made
necessary by his negligence or by that of any noenber of
his family or his or their guests, employees, agents or
lessees, but only to the extent such expense is not met
by the proceeds of insurance actually collected in
respect of such negligence by the Association.

Compliance. In the event a tnit Owner or occupant
fails to maintain a Unit or fails to cause such Unit to
be maintained, or fails to observe and perform all of
the provisions of the Declaration, the By-laws, the
Articles of Incorporation of the Association, applicable
rules and regulations, or any other agreement, document
or instrument affecting the Condominium Property in the

MO0t

manner required, the Association shall have the right
to proceed in a court of equity to require performance I»

and/or compliance, to impose any applicable fines, to
sue in a court of law for damages, to take such actions
as shall be permitted under this Declaration and in
accordance wit ti‘u@ provisions of the Condominium Act,
which will pu éf‘%gn%i ‘Owner or Unit in compliance,
and to hire’

ttorney to-.make a charge against the Unit
owner and Uhnit for the costs of: \sg"x reasonable attorneys'
fees incurred-in-requiring performance and/or compliance
of the Unit Owner. In—addition,\ the Association shall
have the right, for itself and its employees and agents,

Sy g

fig reasonable hours, when

of access/ to aﬁiﬁ”{ﬁﬁ |

necessary for the maintenan y, repair or replacement of
any common‘eléments’or {of any portion of the Unit to be
maintaired by the Association pursuant to this Declaration
or as nQQQ\ﬁary to prevent damage to the Common Elements

or to a %@ .or Units.
% - \\M
Fines. In &he event

the ‘e ‘Owner or occupant fails to
observe and “-perform all~-of the provisions of the
Declaration, the By-Laws, the Articles of Incorporation
of the Association, applicable rules and regulations,
or any other agreement, document or instrument affecting
the Condominium Property in the manner required, the
Association shall have the right to impose a fine
against the Unit Owner and the Unit. The amount of any
fine shall be determined by the Board of Directors of the
Association, but in any event shall not exceed any
maximum amount permitted by the Condominium Act, as
such Act may be amended from time to time. Any fine
shall be imposed by written notice to the Unit Owner or
tenant, signed by an officer of the Association, which
shall state the amount of the fine, the violation for
which the fine is imposed, and shall specifically state
that the Unit Owner or tenant has the right to contest
the fine by delivering written notice to the Association
within ten (10) days after receipt of the notice imposing
the fine. If the Unit Owner or tenant timely and
properly objects to the fine, the Board of Directors of
the Association shall conduct a hearing within thirty
(30) days after receipt of the Unit owner's or tenant's
objection, and shall give the Unit owner or tenant not
less than ten (10) days written notice of the hearing
date. At the hearing, the Board of Directors shall
conduct a reasonable inquiry to determine whether the

a un,
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aslileged violation in fact occurred, and that the fine
fnposed is appropriate. 7The Unit Owner or tenant shail
have the right to attend the hearing and to produce
svidence on his behalf, and if the Unit Owner or tenant
gails to attend then the hearing wiil dbe deened walved
and the Board of Directors nmay ratify the fine without
further proceedings. At the hearing the Board of
Directors shall ratify, reduce or elininate the fine
and shall give the Unit Owner or tenant written notice
of its decision. Any fine shail be due and payable
within ten (10) days after written notice of the inposition
of the fine, or if a hearing is timely requested within
ten (10) days after written notice of the imposition of
the fine, or if a hearing is timely requested within
ten (10) days after written notice of the Board of
Directors decision at the hearing. 1f any fine is
levied against a tenant and is not paid within ten (10)
days after same is due, the Association shail have the
right to evict the tenant as provided in Article 19.8
of this Declaration.

21.4 Costs and Attorneys' Fees. 1In any proceeding arising
because of an alleged failure of a Unit Owner or the
Association to comply with the requirements of the Act,
this Declaration, the exhibits annexed hereto, or the
rules and regulations adopted pursuant to said documents,
as the same may be amended from time to time, the
prevailing party shall be entitled to recover the costs
of the proceeding and such reasonable attorneys' fees
(including appell gy\“‘“ggg@x\neys' fees).

o o @% § %\ ﬁg T

g dor Lo

21.5 N v £ its. The. failure of the Association or

any Unit Owner to enforce )f%ihovenant, restriction or
Act,

&

other provision--of the this Declaration, the
exhibits annexed, hereto,  or e \rules and regulations

adopted/ pursuant _to said %‘;,\:imoct.gmménts, as the same may be

amended from \time ‘to| time, /shall not constitute a
waiver of their right to-da so thereafter.

OIS N [T
22. ti f m. )

until (i) terminated by casualty s,/ CO

domain, as more particularly provided in this Declaration, or
(ii) such time as withdrawal of the Condominium Property from the
provisions of the Ac {g authorized by ‘a’vote of Owners owning at
least 80% of the applicable interests in the Common Elements and
by the Primary Institutional First Mortgagee. 1In the event such
withdrawal is authorized as aforesaid, the Condominium Property
shall be subject to an action for partition by any Unit Owner,
mortgagee or lienor as if owned in common in which event the net
proceeds of sale shall be divided among all Unit Owners in proportion
to their respective interests in the Common Elements, provided,
however, that no payment shall be made to a Unit Owner until
there has first been paid off out of his share of such net
proceeds all mortgages and liens on his Unit in the order of
their priority. The termination of the Condominium, as aforesaid,
shall be evidenced by a certificate of the Association executed
by its President and Secretary, certifying as to the basis of the
termination and said certificate shall be recorded among the

public records of the County.

This Section may not be amended without the consent of the
Primary Institutional First Mortgagee and the Developer as
long as it owns any Unit.

23. Additional Rights of Mortgagees and Others.

23.1 Institutional Mortgagees shall have the right, upon
written request to the Association, to: (i) examine the
Condominium documents and the Associations books and
records, (ii) receive a copy of the Association's

39
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financial statesent for the isncdistely preceding
giscel year, {iii) receive notices of and attend Associstion
m!:in%s, (iv) receive notice of any alleged defsult in
any obliigations hercunder by any Unit Owner, on whose
Unit such Nortgagee holds a nortgage, vhich is not
cured wvithin thirty (30) days of notice of default to
the Unit Owner, and (v} receive notice of any substantial
danage or 1088 to any portion of the Condoninium Froperty.

23.2 Any holder, insurer or guarantor of a mortgage on a
Unit shall have, if first requested in writing, the
right to timely written notice of {i) any condesnation
or casualty loss affecting a material portion of the
Condominium Property or the affected mortgaged Unit,
(ii) a sixty (60) day delinguency in the payment of the
Assessments on a mortgaged Unit, (iii) the occurrence of
a lapse, cancellation or material modification of any
insurance policy or fidelity bond maintained by the
Association, (iv) any proposed termination of the
Condominium, and (v) any proposed action which requires
the consent of a specified number of mortgage holders.

23.3 The approval of a Majority of Institutional Mortgagees
shall be required to effect an amendment to the Declaration

%00g o1
Bis1

which materially alters, or adds, a provision relating >
to: (i) assessments and lien rights; (ii) insurance or &?

fidelity bonds; (iii) maintenance responsibilities for

the various portions of the Condominium Property: (iv)

boundaries of any Unit; (v) convertibility of Units

into common Elements or Common Elements into Units:;

(vi) leasing p«fv"tmit.s, and (vii) restrictions on
s to.ls ;K\‘%?f\«lg\ase Units.

Owners' riqht% '

ant {4 With the Land. . All provisions of this

Declaration, the/ Articles, By-Laws .and applicable rules and
regqulations of the /Assoc

iation-shall,\ to the extent applicable
and unless othexfwingqwmg@@pggs@slxwﬁgﬁgmjw.&_p or therein provided to the
contrary, be perpetual: and: be) < nstrued to be covenants running
with the Land and with every part %ﬁé’i‘éof land interest therein,

and all of the provisions hereof and thereof shall be binding
upon and inure \to' the benef f“ﬁ““?@f the /Deyeloper and subsequent

owner(s) of the lﬁ@i\d or any part. thereof/, or interest therein,

and their respective heirs, personal re sresentatives, successors
and assigns, but the -same are not “intended to create nor shall
they be construed as/creating any ml&ﬁté in or for the benefit of
the general public. \A;I.r@esgagg.g and future Unit Owners, tenants
and occupants of Units shall ‘be ‘subject to and shall comply with
the provisions of this Declaration and such Articles, By-Laws and
applicable rules and regulations, as they may be amended from
time to time. The acceptance of a deed or conveyance, or the entering
into of a lease, or the entering into occupancy of any Unit,
shall constitute an adoption and ratification of the provisions
of this Declaration, and the Articles, By-Laws and applicable
rules and regqulations of the Association, as they may be amended
from time to time, including, but not limited to, a ratification

of any appointments of attorneys-in-fact contained herein.

25. Additional Provisions.

25.1 Notices. All notices to the Association required or
desired hereunder or under the By-Laws of the Association
shall be sent by certified mail (return receipt requested)
or registered mail to the Association in care of its
office at the Condominium, or to such other address as
the Association may hereafter designate from time to
time by notice in writing to all Unit Owners. Except
as provided specifically in the Act, all notices to any
Unit Owner shall be sent by first class mail to the
Condominium address of such Unit Owner, or such other
address as may have been designated by him from time to

40
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25.2

25.3

25.4

25.6

25.7

25.8

25.9

tire, in writing, to the Association. All notices to
sortgagess of Units shall be sent by first class wail
to their respective addresses, or such other address as
say de designated by thea fron tine to time, in vriting
to the Association. All notices shall be deenred to
Rave hean siven when mailed in a postage prepaid gsealed
vrapper, except nctices of a change of address, which
shall be deuned to have been given when received, or 5
business days after proper nalling, whichever shall
first occur.

. The Board of Directors of the Association
shall be responsible for interpreting the provisions
hereof and of any of the Exhibits attached hereto.
Such interpretation shall be binding upon all parties
unless wholly unreasonabie. An opinion of l1egal ccunsel
that any interpretation adopted by the Association is
not unreasonable shall conclusively establish the
validity of such interpretation.

Mortgagees. Anything herein to the contrary
notwithstanding, the Association shall not be responsible
to any mortgagee or lienor of any Unit hereunder, and
may assume the Unit is free of any such mortgages or
liens, unless written notice of the existence of such
mortgage or lien is received by the Association.

Exhibits. There is hereby incorporated in this Declaration
all materials contained in the Exhibits annexed hereto,
except that as tosuch Exhibits, any confl icting provisions

in'as 4o their amendment, modification,

set forth there t 1
an atters shall control over those
\% . @xm\\
et . Wherever the

esident of the Association is required
/the (éignature, of/ a vice-president may be
d therefor, and L erever the signature of the

“jation_ is-required hereunder, the

e,

Q
(a4
-3
®
n
= 4

hereuq‘aeﬁg,

¥

substitute

%

Secretaty of‘the.Asso

signati;fgk of an assistant ‘secretary may be substituted
therefor’, ‘provided that he same/ person may not execute
any sing\él\;bxinstrument _behalf of the Association in
two separate g

\

ggxg_m;_xm_m 8h y-dispute or litigation arise
between any of-th ies whose rights or duties are

affected or determined by this Declaration, the Exhibits
annexed hereto or applicable rules and regulations
adopted pursuant to such documents, as the same may be
amended from time to time, said dispute or litigation
shall be governed by the laws of the State of Florida.

£y

4
-

%,

Severability. The invalidity in whole or in part of any
covenant or restriction, or any section, subsection,
sentence, clause, phrase or word, or other provision of
this Declaration, the Exhibits annexed hereto, or
applicable rules and regulations adopted pursuant to
such documents, as the same may be amended from time to
time, shall not affect the validity of the remaining
portions thereof which shall remain in full force and
effect.

Waiver. No provisions contained in this Declaration
shall be deemed to have been waived by reason of any
failure to enforce the same, without regard to the
number of vioclations or breaches which may occur.

Ratification. Each Unit Owner, by reason of having
acquired ownership (whether by purchase, gift, operation
of law or otherwise), and each occupant of a Unit, by

41
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25.10

25.11

25.12

25.13

geason oOf his occupanty, shall be deemed to have
acknoviedged and that ail of the provisions of
this Declaration, and the Articies and By-lavs of the
Association, and applicabie rules and regulations, are
fair and roasonable in all material respects.

A (g0 3 ’ POCURSHSS s bt ¥ 3 S £ 1 ¥4 XY Iﬂthbut
1initing the generality of other Secctions of this
peclaration and without such other Sections 1limiting
the generality hereof, each Owner, by reason of the
acceoptance of a deed to such Owner's Unit, hereby
agrees to execute, at the reguest of the Developer, all
docunents or consents which nmay be required by all
governmental agencies to allow the Developer and its
affiliates to complete the plan of development of the
Community as such plan may be hereafter amended, and
each such Owner further appoints hereby and thereby the
Developer as such Owner's agent and attorney-in-fact to
execute, on behalf and in the name of such Owners, any
and all of such documents or consents. This Power of
Attorney is irrevocable and coupled with an interest.
The provisions of this Section may not be amended
without the consent of the Developer.

Genderx: Plurality. Wherever the context so permits,
the singular shall include the plural, the plural shall
include the singular, and the use of any gender shall
be deemed to include all or no genders.

s. The captions herein and in the Exhibits
annexed hereto are inserted.only as a matter of convenience
and for ease of reference and in no way define or limit
the scope of the particﬁ“ix:{}g;@g{:ument or any provision

thereof. /

¢
£

{

2 \ ts. For as long
as Developer:re le to any Unit Owner, or the

Condominium/ A\qf‘sgc;a\;ﬁdﬁ ,) undér any warranty, wvhether
statutory, express or [implied, for act of omission of
Developer | i~ the’development, construction, sale and
or any Units therein,
hall have the right, in

marketing \of the cond
from time to time, to

then Deﬁﬁp%éper and its -agen

Developer's. sole discretion,’

enter the \Q\Q@gggminium or any Units for the purpose of
inspecting,  testing and ‘surveying same, to determine
the need for ‘repair nprovements or replacements, so
as to permit Developer to fulfill its obligations under
such warranties. Failure of the Condominium Association
or of a Unit Owner to grant such access shall result in
the appropriate warranty being nullified and of no
further force or effect.

IN WITNESS WHEREOF, the Developer has caused this Declarat‘:ion
to be duly executed and its corporate seal to be hereunto affixed

this 234 day of (4 féé& B , 199..

Signed, sealed and delivered GMA Partners, J.V., a Florida
in the presence of: joint venture

By: GMA DEVELOPERS, INC.,
: a Florida corporation,
Withess s/:};na}u e Nominee and Managing Venturer
+J .

TOYT

Witness printed name

Cf;;A/Z&lzm/ é?, 4ﬁZ;A/ﬂa£4;acz

Witness signature

1 {een

R p/ g - €
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1710 802378
OR BOOX PAGE
Mitness printed nane Jacod Nayar, President

{CORPORATE SEALj
GHA DEVEIOPERS, iIfC.,

a Florida corporation,
Corporate Titlie Holder

. siqnnuge;
Lipl AloSIitee
Witness prinnd nane

. ; yi .

) £ I
Witness si tyre
A e

}\*J?

aqar. nsident |

Witness printed nane

STATE OF FILORIDA )
) §S:
COUNTY OF COLLIER )

The foregoing Declaration of Condominium was acknowledged
before me this /3£#4 day of ‘%‘,f_,___________, 1992, by Jacob -
Nagar, as President of GMA DEVELOPERS, INC., a Florida corporation,
as Nominee and Managing Venturer. He is personally known to me

ic _as identification and he did

STATE OF FLORIDA

At

COUNTY OF COLLIER

The foregoing Declaration of Condominium was acknowledged
before me this /344  day of { , 1992, by Jacob
Nagar, as President of GMA DEVELOPERS, INC., a Florida corporation,
as Corporate Title Holder. He is personally known to me-or has .°
produced a driver's license as identification and he did: take an

u,l

oath. PRI

Oy

Signature of Notary Public

ﬁ; leen 10 gr/ n;ﬂrl.g,

Printed Name of Notary Public

My commission expires:

Notary Public; State of Florida #t Larga
My Commission Expires Nov. 7, 1995
Bonded thru Huckieberry & Associates
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THBRALD AT SAPPHIRE 1ARES CONUGHINIUR ASSOCIATION, IWC., &
Florida corporation not-for-profit, hereby agrees to accept all the
benefits and all of the duties, re sibilities, obligations and
burdens imposed upon it by the provisions of this Declaration and

£xhibits attached hereto.

IN WITHESS WHEREOFP, EMNERALD AT SAPPMIRE LAKES CONDOMINIUM
ASSOCIATION, INC., has caused these presents to be signed in its
name by its proper pttgcer and its corporate seal to be affixed

this /3«4, day of _Q’m‘_g_‘...., 1992.

Signed, sealed and delivered EMERALD AT SAPPHIRE 1LAKES

in the presence of: CONDOMINIUM ASSOCIATION, INC.,
a Florida corporation
not-for-profit

Witnegcs s a e
WAV/N/NI }9/'-‘ J‘m L
Witness printed name

P
/ﬁ?e@

Witness sfgnazgre < .
. Nagarvaiesident

f, [2e 2 VoSN PR
itness printed name

{CORPORATE SEAL]}
STATE OF FLORIDA

AN
ey
.-."3"" P

PN _
\\\ ’ pa .{5{

The foregoing J Sﬁﬂ@?%waawgﬁknowfgfdgd before me this\fHcd.

day of é%sfbﬁf /. , 1992, by Jacob Nagar, President of FEMERALD,
AT SAPPHIRE LAKES CONDOMINIUW A.\sgomwgr N,-INC. , a Floridacoxporation
not-for-profit, pngp%hajfgo said corpe { B AR

COUNTY OF COLLIER )¢

i

My Ccommission Expires:

Notary Public, State of Florida at Largs
My Commission Expires Nov. 7, 1995
Bonded thru Huckleberry & Assoclates
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LEGAL DESCRIPTION
BULLDING 14

A PARCEL OF LAND LOCATED IN TRACT "A” OF SAPPHIRE LAKES UNIT 1, A
SUBDIVISION OF A PART OF SECTION 33, TOWNSHIP 49 SOUTE, RANGE 26 EAST,
COLLIER COUNTY, FLORIDA, RECORDED IN THE OFFICE OF PUBLIC RECORDS IN PLAT
BOOK 17 AT PAGES 92-94, AND BEING MORE PARTICULARLY DESCRXBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF SAPPHIRE LAKES UNIT 1; THENCE
NORTH ZERO DEGREES SIX MINUTES TWENTY SIX SECONDS WEST (N 00°' 06" 26" W) A
DISTANCE OF TWO THOUSAND FIVE HUNDRED SEVENTY BIGHT AND 88/100 (2578.88)
FEET; THENCE NORTH EIGHTY NINE DEGREES FIFTY THREE MINUTES THIRTY FOUR
SECONDS EAST (N 89° 53° 34" E) A DISTANCE OF ONE HUNDRED EIGHTY NINE AND
43/100 (189.43) FEET TO THE POINT OF BEGINNING; THENCE NORTH NIME DEGREES
SIXTEEN MINUTES TWELVE SECONDS WEST (N 09° 16°' 12" W) A DISTANCE OF ONE
HUNDRED SEVENTY FOUR AND 67/100 (174.67) FEET; THENCE NORTH EIGHTY DEGREES
FORTY THREE MINUTES FORTY EIGHT SECONDS EAST (N 80° 43' 48" E) A DISTANCE OF
SEVENTY THREE AND 00/100 (73.00) PEET; THENCE SOUTH NINE DEGREES SIXTEEN
MINUTES TWELVE SECONDS EAST A(S“Qg&4 ' 12" E) A DISTANCE OF ONE HUNDRED
SEVENTY FOUR AND 67/100 (174,67) -FEET ENCE SOUTH EIGHTY DEGREES FORTY
THREE MINUTES FORTY EIG ‘éﬁ NDS WBNS’&Y%B;‘:\BO' 43' 48" W) A DISTANCE OF
SEVENTY THREE AND 00/100/ ¢ 00) FEET TO ’}HEE“ JINT OF BEGINNING. CONTAINING

L Ko \
!

o

0.29 ACRES OR 12,751 SQUABE-FEET MORE OR
AN * T \

RD AS, SHOWN ON THE PLAT.
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—POINY OF COMMENCEMENT UNPLATTED
{SOUTMEST CORNER OF SAPPHIRE LAKES UNIT 1)

N 0006°26" W ol
2578.88' m N 081612° W
POINT OF BEGINNING % 1746
2 N 80'43'48" €
73.00'
s sy - e
SAPPHIRE LAKES
UNITY IS
A SUBDIVISION OF A PART
TOWNSHIP 49 SOUTH
COLUER COUNTY, g
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L.EGAL DESCRIPTION
BULILOING 15

A PARCEL OF LAND LOCATED IN TRACT "A" OF SAPPHIRE LAKES UNIT £, A
SUBDIVISION OF A PART OF SECTION 33, TOWNSHIP 49 SOUTH, RANGE 26 EAST,
COLLIER COUNTY, FLORIDA, RECORDED 1IN THE OFFICE OF PUBLIC RECORDS IN PLAT
BOOK i7 AT PAGES 92-94, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS :

COMMENCING AT THE SOUTHWEST CORNER OF SAPPHIRE LAKES UNXT 1; THENCE
NORTH ZERO DEGREES SIX MINUTES TWENTY SIX SECONDS WEST (N 00° 06’ 26" W) A
DISTANCE OF TWO THOUSAND EIGHT HUNDRED FIFTEEN AND 60/100 (2815.60) FEET;
THENCE NORTH EIGHTY NINE DEGREES FIFTY THREE MINUTES THIRTY FOUR SECONDS EAST
(N 89° 53' 34" E) A DISTANCE OF ONE HUNDRED SEVENTY NINE AND 62/100 (179.62)
FEET TO THE POINT OF BEGINNING; THENCE NORTH THIRTY THREE DEGREES FOURTEEN
MINUTES FIFTY FIVE SECONDS EAST (N 33° 14' 55" E) A DISTANCE OF ONE HUNDRED
TWENTY AND 00/100 (120.00) FEET; THENCE SOUTH FIFTY SIX DEGREES FORTY FIVE
MINUTES FIVE SECONDS EAST (S 56° 45°' 05" E) A DISTANCE OF SEVENTY THREE AND
67/100 (73.00) FEET; THENCE SOUTH THIRTY THREE DEGREES FOURTEEN MINUTES FIFTY
FIVE SECONDS WEST (S 33° 14°' 55" W) A DISTANCE OF ONE HUNDRED TWENTY AND
00/100 (120.00) FEET; Tnnscsﬁmggxggrigqus;y DEGREES FORTY FIVE MINUTES FIVE
SECONDS WEST (N 56° 45°' 05;&%%@ 'DISTANCE .OF SEVENTY THREE AND 00/100 (73.00)
FEET TO THE POINT OF BEGIA *{0 ACRES OR 8,760 SQUARE FEET

G. conrAxn?nggﬁn
MORE OR LESS. / - S

/ e \
gF " s g \2 . \\%
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LEGAL DESCRIPTION
BUILOING 16

A PARCEL OF LAND LOCATED IN TRACT “"A" OF SAPPHIRE LAKES UNIT 1, A
SUBDIVISION OF A DART OF SECTION 33, TOWNSHIP 49 SOUTH, RANGE 26 EAST,
COLLIER COUNTY, FLORIDA, RECORDED IN THE OFFICE OF PUBLIC RECORDS IN PLAT
B80OK 17 AT PAGES 92-94, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF SAPPHIRE LAKES UNIT 1; THENCE
NORTH ZERO DEGREES SIX MINUTES TWENTY SIX SECONDS WEST (N 00° 06' 26" W) A
DISTANCE OF TWO THOUSAND EIGHT HUNDRED SIXTY FOUR AND 84/100 (2864.84) FEET;
THENCE NORTH EIGHTY NINE DEGREES FIFTY THREE MINUTES THIRTY FOUR SECONDS EAST
(N 89° 53' 34" E) A DISTANCE OF THREE HUNDRED TWENTY ONE AND 08/100 (321.08)
FEET TO THE POINT OF BEGINNING; THENCE NORTH THREE DEGREES TWENTY FIVE
MINUTES TWENTY TWO SECONDS EAST (N 03° 25° 22" £) A DISTANCE OF SEVENTY THREE
AND 00/100 (73.00) FEET; THENCE SOUTH EIGHTY SIX DEGREES THIRTY FOUR MINUTES
THIRTY EIGHT SECONDS EAST (S 86 ° 34°' 38" E) A DISTANCE OF ONE HUNDRED SEVENTY
FOUR AND 67/100 (174.67) FEET; THENCE SOUTH THREE DEGREES TWENTY FIVE MINUTES
TWENTY TWO SECONDS WEST (S 03°-25' 22" W) A DISTANCE OF SEVENTY THREE AND
00/100 (73.00) FEET; THENCE NORTH ‘EIGHTY SIX DEGREES THIRTY FOUR MINUTES

' 7A.DISTANCE OF ONE HUNDRED SEVENTY
)-OF BEGINNING. CONTAINING 0.29
AN

THIRTY EIGHT SECONDS WEST (N 86" 34°' 38"-W
FOUR AND 67/100 (174.67) €EET TO THE POINT
ACRES OR 12,751 SQUARE FEET MORE.OR LESS. \\

ORD AS. SHOWN ON THE PLAT.

SUBJECT TO ANY EASEMENTS OF-KE
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Anchor Engineering

wn oy W V. VRS, RINBA 33 (013) 030000} (2] 93-S
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P |
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w.ﬁ UNITt [
EAST S 03'25'22° 51\\ Aner
COLLIER COUNTY, £ e 2o

SAPPHIRE LAKES
N 86°34'38° il\
A SUBDIVISION OF A PART
PLAT BOOK 17, PAGES 92~ 309

, \am TION 3 ‘. 17467 . S 86'34'38" E
: TOWNSHIP 49 SOUTH, RANGE : .
m \u

6 of 10

( IN FEET )
/%wmzm.wwq CORER - 1 inch = 300 ft

SKETCH OF LEGAL

FOR BUILDING SIXTEEN
THIS IS NOT A SURVEY
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LEGAL DESCRIPTION
BUILDING 17

A PARCEL OF LAND LOCATED IN TRACT "A" OF SAPPHIRE LAKES UNIT 1, A
SUBDIVISION Of A PART OF SECTION 33, TOWNSHIP 49 SOUTH, RANGE 26 BAST,
COLLIER COUNTY, FLORIDA, RECORDED IN THE OFFICE OF PUBLIC RECORDS IN PLAT
BOOK 17 AT PAGES 92-94, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNMER OF SAPPHIRE LAKES UNIT 1: THENCE
NORTH ZERO DEGREES SIX MINUTES TWENTY SIX SECONDS WEST (N 00° 06’ 26" W) A
DISTANCE OF TWO THOUSAND EIGHT HUNDRED SIXTY EIGHT AND 89/100 (2868.89) FEET;
THENCE SOUTH EIGHTY NINE DEGREES FIFTY THREE MINUTES THIRTY FOUR SECONDS EAST
(N 89° 53' 34" E) A DISTANCE OF FIVE HUNDRED EIGHT AND 41/100 (508.41) FEET
70 THE POINT OF BEGINNING: THENCE NORTH TWENTY FIVE DEGREES TWENTY SIX
MINUTES TWENTY ONE SECONDS EAST (N 25°' 26' 21" E) A DISTANCE OF SEVENTY THREE
AND 00/100 (73.00) FEET; THENCE SOUTH SIXTY FOUR DEGREES THIRTY THREE MINUTES
THIRTY NINE SECONDS EAST !5 64° 33°' 39" E) A DISTANCE OF ONE HUNDRED TWENTY
AND 00/100 (120.00) FEET; THENCE SOUTH TwWENTY FIVE DEGREES TWENTY SIX MINUTES
TWENTY ONE SECONDS WEST (S 25° 26°' 21" W) A DISTANCE OF SEVENTY THREE AND
00/100 (73.00) FEET; THENCE NORTH SIXTY FOUR DEGREES THIRTY THREE MINUTES
THIRTY NINE SECONDS WEST (N 64°' 33' 39” W) A DISTANCE OF ONE HUNDRED TWENTY
AND 00/100 (120.00) FEET TO THE POINT OF BEGINNING. CONTAINING 0.20 ACRES OR
8,760 SQUARE FEET MORE OR LESS e TR

RN

ECORD As*fudwg ON THE PLAT.
SRR . gg“\n\ k Y \“%
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Anchor Engineering
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LEGAL DESCRIPTION
BUILDING i8

A PARCEL OF LASD LOCATED IN TRACT "A" OF SAPPHIRE LAKES USIT X, A
SUBDIVISION OF A PART OF SECTION 33, TOWNSHIP 49 SOUTH, RANGE 26 EAST,
COLLIER COUNTY, FLORIDA, RECORDED IN THE OFFICE OF PUBLIC RECORDS IN PLAT
BOOK 17 AT PAGES 92-94, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS :

COMMENCING AT THE SOUTHWEST CORNER OF SAPPHIRE LAKES UNIT 1: THENCE
NORTH ZERO DEGREES SIX MINUTES TWENTY SIX SECONDS WEST (N 60° 06 26" W) A
DISTANCE OF TWO THOUSAND SIX HUNDRED EIGHTY THREE AND 31/100 (2683.31) FEET;
THENCE SOUTH EIGHTY NINE DEGREES FIFTY THREE MINUTES THIRTY FOUR SECONDS EAST
(N 89° 53*' 34" E) A DISTANCE OF FIVE HUNDRED SIXTY FIVE AND 29/100 (565.29)
FEET TO THE POINT OF BEGINNING: THENCE NORTH THIRTEEN DEGREES TWENTY FIVE
MINUTES FORTY SECONDS EAST (N 13° 25°' 40" E) A DISTANCE OF ONE HUNDRED TWENTY
AND 006/100 (120.00) FEET; THENCE SOUTH SEVENTY SIX DEGREES THIRTY FOUR
MINUTES TWENTY SECONDS EAST (S 76" 34' 20" E) A DISTANCE OF SEVENTY THREE AND
67/100 (73.00) FEET; THENCE SOUTH THIRTEEN DEGREES TWENTY FIVE MINUTES FORTY
SECONDS WEST (S 13° 25' 40" W) A DISTANCE OF ONE HUNDRED TWENTY AND 00/100
(120.00) FEET; THENCE NORTH SEVENTY SIX DEGREES THIRTY FOUR MINUTES TWENTY
SECONDS WEST (N 76 ° 34' 20" W) A DISTANCE OF SEVENTY THREE AND 00/100 (73.00)

FEET TO THE POINT OF BEGINNIN NTAINING 0.20 ACRES OR 8,760 SQUARE FEET
MORE OR LESS. =g ~

2coN;
s g\
D AS SHOWN ON THE PLAT.
N
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Anchor Engineering
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Anchor Engineering
CERTIFICATE OF SURVEYOR

1. 'T. ALAN NEAL, of Lee County. Florids, do hereby centify that 1 am a Professional
iamﬂkwqmnﬁmﬂkmeNmﬂﬁ&amhﬁuﬂuﬂﬁam«am@nuhcmakSumefﬁmﬁh
and that the Consvcion OF UKc g s of Buildine 18 of Hmerald 2t Sapphire Lakes. 2
Condominium, as shown on attached hereto is substantially complete so that the matetial.
together with the provisions of the declaration describing the condominium property, i an
accutate representation of the location and dimensions of the improvements and that the
identification, location, and dimeasions of the common elements and of each unit can be
detennined from these materials, and that the Survey, Graphic Description, and Plot Plan attached
to the Declaration of Condominium of Emerald at Sapphire Lakes preseat anm accurate
representation of the location and dimensions of the improvements constituting Building 14 of
Emerald at Sapphire Lakes, a Condominium.

NGO
1R

S e by L st

I further certify that all planned improvements, including but not limited to landscaping.

utility sesvices, and access to each unit in Buiiding 14 and the common slement facilities serving
Building 14, are substantially completed.

IN WITNESS WHEREOF, | have set my hand and seal this 8™ day of

39vd
LEE O

oty o o i U ST b AT T

Aesie , 1992.

f Witnesses: Lo
i ‘ o
1 % 1 A 7 IR
:“‘ - g , ,‘ -

Y DS

T

£ STATE OF FLORIDA / e
z COUNTY OF LEE e

[
The foregoing instrument was.
by T. Alan Neal. ‘

Gaomission Ao €C 192 gas=
2 ‘My Commission Expires: ey /% ¢ 975"

! .."““'l,‘
§ %" OFFICIAL SEAL
: : JEANNE M. TUKUA
% F MY COMMISSION EXPIRES
e g MAY 17, 1995
SHEET 1 OF 4

4091 Colonial Boulevard ¢ Fort Myers, Florida 33912 @ £13/936-4003 * FAX: 813/936-0819
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BXHIBIT "4
ENERALD AT SAPPHIRE LAKES
PERCENTAGE ONNERSHIP INTEREST

The undivided fractional interest in the Common Elements and
Conmmon Surpius, and the fractional share of the Common Expenses,

appurtenant to each Unit is 1/48.
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BY=1AMS OF
EMERALD AT SAPPHIRE LAKES CONDONINIUM ASSOCIATION, INC.
L comraegon not fgg groﬁt grqanizad
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E . > 4D b3
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propupave ey 1
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ty. These are the By-Laws of Emerald At Sapphire Lakes
Condominium Association, Inc. (the "Association”), a corporation
not for profit incorporated under the laws of the State of ..
Plorida, and organized for the purpose of administering that &
certain condominium located in Collier County, Florida, and ¢~
known as Emerald At Sapphire lakes, A Condominium (the s
*Condominiun”).

1.1 Principal Office. The principal office of the Association
shall be at 4100 Corporate Square, Suite 150, Naples,
Florida 33942, or at such other place as may be subsequently
designated by the Board of Directors. All books and
records of the Association shall be kept in Collier
County, Florida, or at such other place as mnay be
permitted by the Act from time to time.

1.2 Fiscal Year. The fiscal year of the Association shall
be the calendar year.

3avd
L€l

1.3 Seal. The seal of the Association shall bear the name
ation;—the word "Florida," the words

\\\\\\\

orProfit

i

““‘"\“a\nd the year of incorporation.

£

"

pefinitions. For convenience, th \s*é\"»g\y-Laws shall be referred
to as the "By~Laws" and the Articles ‘of Incorporation cf the
Association jas /the. "Articles."” ‘The other terms used in
these By-Lays shall have the same definition and meaning as
those set forth in~ the “”“k”&r%ﬁ on for the Condominium,
unless herein provided to|1 _contrary, or unless the context
otherwise requires ' | VL]

} | e R

§ 3
Megme; S. } 5

5

e W—e
Y

" ‘members' meeting shall be
date, at the place and at the time determined

of; ““;reqﬁf: ‘from time to time, provided
that there shall’ be- an nual meeting every calendar
year and, to the extent possible, no later than thirteen
(13) months after the last preceding annual meeting.
The purpose of the meeting shall be, except as provided
herein to the contrary, to elect Directors and to
transaction any other business authorized to be transacted
by the members, or as stated in the notice of the nmeeting
sent to Unit owners in advance thereof. Unless changed
by the Board of Directors, the first annual meeting
shall be held during the month that shall fall one year
following the filing of the Declaration, at such time,
place and date as the Board shall determine.

“

¥

-

3.2 Special Meetings. Special members' meetings shall be
held at such places as provided herein for annual

meetings, and may be called by the President or by a
majority of the Board of Directors of the Association,
and must be called by the President or Secretary upon
receipt of a written request from a majority of the
members of the Association. The business conducted at
a special meeting shall be limited to that stated in
the notice of the meeting. Special meetings may also
be called by Unit Owners in the manner provided for in

the Act.

3.3 Notice of Meeting; Waiver of Notice. Notice of a

meeting of members, stating the time and place and the

gtii
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3.5 Voti Qﬁgﬁ‘f‘“t{

purpose(s) for vhich the neeting is calied, shali de
given by the President or Secretary. A copy of the
notice shalil de posted at a conspicucus place on the
Condoniniun Property. The notice of the annual meeting
shaii be sent by Waii to each Unit Gwner, uniess the
Unit Owner waives in writing the right to receive
notice of the annual mooting by mail. The delivery or
mailing shall be to the address of the mesber as {t
appears on the roster of members. The posting and
mailing of the notice shall be effected not less than

fourteen (14) days, nor more than sixty (60) days, -
prior to the date of the meeting. Proof of posting

shall be given by affidavit, and proof of mailing of &

the notice shall be given by affidavit or the tetentiong;’;

of a post office certificate of mailing.

Notice of specific meetings may be waived before or
after the meeting and the attendance of any member (or
person authorized to vote for such member) shall constitute
such member's waiver of notice of such meeting, except
when his (or his authorized representative's) attendance
is for the express purpose of objecting at the beginning
of the meeting to the transaction of business because
the meeting is not lawfully called.

An officer of the Association shall provide an affidavit,
to be included in the official records of the Association,
affirming that notices of the Association meeting were
mailed or hand delivered in accordance with this Section
and Section 718,112(2)(d) of the Act, to each Unit

‘,:;ié%,»“s@{prnished to the Association.

ice 'of 'a meeting shall be required.

o

guorum at mgmb;;h\; }\eetings shall be attained

le presence, either in person or by proxy, of
persons /entitled  to. cast.in) excess of 33~1/3% of the
votes of mer ;‘egé‘i‘«%. DNV

H &
g i

¥
v

N, K;M

as provided in paragraph
when the vote is to be
‘gm\i{;ed by a p -age of shares of ownership
in the> Condominium (a¢ contemplated in specific
portions/ jof the:'Declaration), in any meeting of
members, the-Owners of Units shall be entitled to
cast one vote for each Unit owned. The vote of a

Unit shall not be divisible.

3.10 \ hereof,

(b) Majority Vote. The acts approved by a majority of
the votes present in person or by proxy at a
meeting at which a quorum shall have been attached
shall be binding upon all Unit Owners for all
purposes, except where otherwise provided by law,
the Declaration, the Articles or these By-Laws.
As used in these By-Laws, the Articles or the
Declaration, the terms "majority of the Unit
owners* and "majority of the members" shall mean a
majority of the members themselves and shall
further mean more than 50% of the then total
authorized votes present in person or by proxy and
voting at any meeting of the Unit Owners at which
a quorum shall have been attained. Similarly, if
some greater percentage of members is required
herein or in the Declaration or Articles, it shall
mean such greater percentage of the votes of
members and not of the members themselves.

(c) Voting Member. If a Unit is owned by one person,
the right to vote shall be established by the roster

2
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3.8

of menbers. If a Unit is owned by smore than one
perssn, those persons (including husbands and
wives) shall decide arong thenseives as to vho
shall cast the vote of the Unit. In the svent
that those porsons cannot so decide, no vote shall
be cast. A person casting a vote for a Unit shall
be presumed to have the authority to do s0 uniess
the President or the Board of Directors is othervise
notified. 1f a Unit is owned by a corporation,
the person entitled to cast the vote for the Unit
shall be designated by a certificate signed by an
appropriate officer of the corporation and filed
with the Secretary of the Association. such
person need not be a Unit Owner. Those certiticates
shall be valid until revoked or until superseded
by a subsequent certificate or until a change in
the ownership of the Unit concerned. A certificate
designating the person entitled to cast the vote
oy a tnit may be revoked by any record owner of
an undivided interest in the Unit. If a certificate
designating the person entitled to cast the vote
for a Unit for which such certificate is required
is not on file or has been revoked, the vote
attributable to such Unit shall not be considered
in determining whether a quorum is present, nor
for any other purpose, and the total number of
authorized votes in the Association shall be
reduced accordingly until such certificate is filed.

Proxies. Votes may be cast in person or by proxy. A

proxy may be e by-any person entitled to vote, but
shall only b 14 for/ the specific meeting for which
originally~'given and—any. .lawful adjourned meetings

t/be filed with the Secretary
: _appointed time. of each meeting and such
proxy /shall: be valid-‘only ‘for, the particular meeting
designated _in the) proxy and any lawfully adjourned
meeting [thereof.| "\In: 0" %g\?xi@ shall any proxy be valid
for a period @iqnqé;r;y«ﬁh n ‘ninety (90) days after the
date | 6f \.thé \first' meeting giﬁ which it was given.

Every rproxy shall be revocable at any time at the

thereof, ( ?
before,/ the.

s

pleasure ' of the person.exec ting it. A proxy must be
in writing, signed by the person authorized to cast the
vote foi-xffi‘)ge\ Unit (as abov és@ésp‘ribed) , name the person(s)
voting b\y\vgxoxxw and the person authorized to vote for
such person(s);and file with the Secretary before the
time to which--the 'meeting is adjourned. Each proxy
shall contain the date, time and place of the meeting
for which it is given and, if a limited proxy, shall
set forth the matters on which the proxy holder may
vote and the manner in which the vote is to be cast.
Holders of proxies need not be Unit owners.

Adjourned Meetings. If any proposed meeting cannot be
organized because a quorum has not been attained, the
members who are present, either in person or by proxy,
may adjourn the meeting from time to time until a
quorum is present, provided notice of the newly scheduled
meeting is given in the manner required for the giving
of notice of a meeting. Except as required above,
proxies given for the adjourned meeting shall be valid
for the newly scheduled meeting unless revoked for
reasons other than the new date of the meeting.

order of Business. If a quorum has been attained, the
order of business at annual members' meetings, and, if
applicable, at other members' meetings, shall be:

(a) Call to order by President;

W08 0
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3.9

(b) Appointment by the President of a chairaan of the
recting (vho need not be a nenber or a directer):

(c) Proof of notice of the meeting or waiver of notica:
3} Beasting of sinutorn:

(e) Reports of officers:

{(f) Reports of committees:;

(9) Appointment of inspactors of election;

(1) Determination of number of Directors to be elected;
(i) Election of Directors;

(3) Unfinished business:;

(k) New business;

(1) Adjournment.

Such order may be waived in whole or in part by direction
of the chairman.

Minutes of Meeting. The minutes of all meetings of Unit
owners shall be kept in a book available for inspection
by Unit Owners or their authorized representatives and
_reasonable time. The Association
iputes for a period of not less

AN
. “Anything to the contrary
standing, - to Khé extent lawful, any
req “4to.-be taken at any annual or special
meeting of members, .or any action which may be taken at
any annual or special meeting of such members, may be
taken withou ‘%kﬁéﬁmgﬁgﬁ ing,| without prior notice and
without a \vote ifa“consent—~in-writing, setting forth

the acti}gn\“xso taken, shall be gigned by the members (or
persons authorized to cast the vote of any such members
as elsewhere-herein set forth) having not less than the
minimum number. of votes - hat’ would be necessary to
authorize oﬁi%qk@ such—action at a meeting of members

Jorum- o embers (or authorized persons)
entitled to vote thereon were present and voted.
Within ten (10) days after obtaining such authorization
by written consent, notice must be given to members who
have not consented in writing. The notice shall fairly
summarize the material features of the authorized action.

action requir

o

4. Directors.

4.1

Membership. The affairs of the Association shall be
governed by a Board of not less than three (3) nor more
than nine (9), directors, the exact number to be determined
in the first instance in the Articles, and, thereafter,
except as provided herein, from time to time upon
majority vote of the membership, provided, however,
that the number of Directors shall always be an odd
number. Directors need not be Unit Owners.

Election of Directors. The election of Directors shall
be conducted in the following manner:

(a) Election of Directors shall be held at the annual
members' meeting, except as provided herein to the
contrary.

“t3
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{d)

(¢)

4.3 Vacanciesn and Removal. =

(a)

(b)

(c)

(d)

Noainations for Directors and additional directorships
created at the neeting shall de made from the floor.

The eclection shall be dy written ballot (unless
dispensed with by majority consent of the Units
reprozented at the meoting) and by a plurality of
the votes cast, each persnn voting being entitled
to cast his votes for each of as rmany nominees as
there are vacancies to be fiiled. There shali be

no cunulative voting.

—

v

Except as to vacancies resulting from renoval of
Directors by members, vacancies in the Board cfg
Directors occurring between annual meetings of>x
members shall be filled by the remaining Directors,
provided that all vacancies in directorships to
which Directors were appointed by the Develioper
pursuant to the provisions of paragraph 4.16
hereof shall be filled by the Developer without
the necessity of any meeting.

Any Director elected by the members (other than
the Developer) may be removed by concurrence of a
majority of the votes of the members at a special
meeting of members called for that purpose or by-v
written agreement signed by a majority of theX>
owners of all Units. The vacancy in the Board of%
Directors so created shall be filled by the members
méeting; 'or by the Board of Directors,

) bno‘f“r&gﬁvﬁl by a written agreement
unless said agreement a. so designates a new Director
to take the place of the'one'removed. The conveyance
of /all Units owned by a Director in the Condominium

(other than appointees of the Developer or Directors
who  were| ot .Un

10 |were, Unit " owners) \shall constitute the
resignation/ of such Director.

LTINS N
Anything to he
i1\ a majority

;pnt?‘“ﬁ‘“i( / herein notwithstanding,
unti the Directors are elected by
the “members other-tha he Developer of the
condominium, neither “the /first Directors of the
Assoéi\iﬁj*?m\( nor any wl)“@rgétors replacing them, nor
any Diréectors name by the Developer, shall be
subject to ! removal by members other than the
Developer. The first Directors and Directors
replacing them may be removed and replaced by the
Developer without the necessity of any meeting.

If a vacancy on the Board of Directors results in
the inability to obtain a quorum of directors in
accordance with these By-Laws, any Owner may apply
to the Circuit Court within whose jurisdiction the
condominium lies for the appointment of a receiver
to manage the affairs of the Association. At
least thirty (30) days prior to applying to the
Circuit Court, the Unit Owner shall mail to the
Association and post in a conspicuous place on the
Condominium Property a notice describing the
intended action and giving the Association an
opportunity to fill the vacancy(ies) in accordance
with these By-Laws. If, during such time, the
Association fails to fill the vacancy(ies), the
Unit Owner may proceed with the petition. If a
receiver is appointed, the Association shall be
responsible for the salary of the receiver, court
costs and attorneys' fees. The receiver shall
have all powers and duties of a duly constituted
Board of Directors, and shall serve until the

5
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4.4

4.5

Association tills the vacancy(ies) on the Board
sutficient to constituts a gquorun in accordsnce
with these By-ilawvs.

Tern. ZIxcept as provided herein to the contrary, the
savm nf sach Dirastar's asrvice shall extend until the
next annual neeting of the nembers and subseguently
until his successor is duly elected and has taken
oftice, or until he is removed in the manner elsewvhere

provided.

Organizational Meeting. The organizational meeting of _

newiy-elected or appointed Directors shall be held
within ten (10) days of their election or appointment

and no further notice to the Board of the organizational
meeting shall be necessary; provided, however, in the
event the organizational meeting shall follow the
annual meeting in which the directors were newly elected
or appointed, the notice of the annuai neeting shall
serve as notice of the organizational meeting.

etings. Regular meetings of the Board of
Directors may be held at such time and place as shall
be determined, from time to time, by a majority of the

.

o~

at such place and time as shall be fixed by the Directors%

at the neeting at which they were elected or appointed, >«

Directors. Notice of regular meetings shall be given-y
to each Director, personally or by mail, telephone orl>
telegraph, and shall be transmitted at least three (3) f:;%

days prior to the-meeting. Regular meetings of the
Board of Direct ¥s!shall be open to all Unit Owners and
notice of sfu@g;,;wme“éwf“i“ﬁ‘qvf;fgﬁg}q,\ be posted conspicuously
on the Condominium Property /at least forty-eight (48)
hours in advance for the attention of the members of
the Assgéci?atiigxw;i! except/in the event of an emergency,
provided that Unit—Owners shall| not be permitted to
participa}:,é‘“g*ﬁégd&m % 't be %rec‘:;ognized, at any such

S
£ i

meeting. | | | | |

H

ngs.~ Special- Teetings of the Directors

Ye t, /and must be called by
the President or Secretary/ the written request of
one-thir&ﬁ%(f%é ) of the Dir&“?;&pg'. Notice of the meeting
shall be \qﬁ.»éen personally ‘or by mail, telephone or
telegraph, which notice, shall state the time, place and
purpose of thefﬁgeélﬂ i;and shall be transmitted not
less than three (3) days prior to the meeting. Special
meetings of the Board of Directors shall be open to all
Unit Owners, provided that Unit Owners shall not be
permitted to participate, and need not be recognized,

at any such meeting.

may be \ca

Waiver of Notice. Any Director may waive notice of a
meeting before cr after the meeting and that waiver
shall be deemed equivalent to the due receipt by said
Director of notice. Attendance by any Director at a
meeting, except when his attendance is for the express
purpose of objecting at the beginning of the meeting to
the transaction of business because the meeting is not
lawfully called, shall constitute such Director's
waiver of notice of such meeting.

Quorum. A gquorum at Directors' meetings shall consist
of a majority of the entire Board of Directors. The
acts approved by a majority of those present at a
meeting at which a quorum is present shall constitute
the acts of the Board of Directors, except when approval
by a greater number of Directors is specifically
required by the Declaration, the Articles or these By~-Lavs.

6
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4.10

4.11

4.12

. If, at any proposed mesting of the

Adiourned Neotinys
Soard of Directors, there is less than & quorum present,

the majerity of those present may adjourn the meeting
gron time to time until a quorum is present, provided
notice ©of such newly scheduled meeting is given as
required hereunder. At any newly scheduled meating,
any business that night have been transacted at the
mooting as originally called may be transacted without
further notice.

MR A 5

pinger Al neeving.» al _of Minutes. The joinder
of a Director in the action of a meeting by signing and
concurring in the minutes of that meeting shall constitute
the approval of that Director of the business conducted
at the meeting, but such joinder shall not allow the
applicable Director to be counted as being present for
purposes of quorum.

Presiding Officer. The presidingofficer at the Directors'
meetings shall be the President (who may, however,
designate any other person to preside).

order of Business. If a quorum has been attained, the
order of business at Directors' meetings shall be:

(a) Election of Chairman:
(b) Roll Call

(c) Proof of due notice of meeting:

o X
BEeY I

ki's“‘% ffi ?ﬁf any unapproved minutes;

- e

"
o, ¥
P

(d) Reading:

(e) Regi;ét\wof officers ai‘ﬁ%\ébg\mittees:

/ S

.

(£) Eélgec_fidﬁ of Inspi@?@rs of ﬁ@ecticm

I, T 4
o 1 ArRp— ] 1

|

]
]

AN YAR Y
(h) uﬂ‘gi\&ﬁi\ﬁﬁeﬁwm*skﬁdiss: 5«3\3‘»&
L et k% |
(i) New Business:
. AN
(3) Ad3j mﬂ:@ent
u\;&f&:» e

§ L4 nfw SV «*’x
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i
I} :

Such order may 'be waived in whole or in part by direction
of the presiding officer.
Minutes of Meetings. The minutes of all meetings of the

Board of Directors shall be kept in a book available
for inspection by Unit Owners, orxr their authorized
representatives, and Board members at any reasonable
time. The Association shall retain these minutes for a
period of not less than seven years.

Executive Committee; Other Committees. The Board of
Directors may, by resolution duly adopted, appoint an
Executive Committee to consist of three (3) or more
members of the Board of Directors. Such Executive
Committee shall have and may exercise all of the powers
of the Board of Directors in management of the business
and affairs of the Condominium during the period between
the meetings of the Board of Directors insofar as may
be pernmitted by law, except that the Executive Committee
shall not have power (a) to determine the Common
Expenses required for the af fairs of the Condominium,
{(b) to determine the Assessments payable by the Unit
Oowners to meet the Common Expenses of the Condominium,
(c) to adopt or amend any rules and regulations covering
the details of the operation and use of the Condoninium
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4.16

Property, or (4) to exercise an of the povers set
forth ta'pauqrsﬂm () and (O) o!yswticn $ delov.

The Board may by resolution also create other conmittess
and appoint persons to such comnittees and vest in such
cosnittees such powers and responsibilities as the
foard shall deen advigsbie.

Proviso. Notwithstanding anything to the contrary
contained in this Section 4 or otherwise, the poard
shall consist of three directors during the period that
the Developer is entitled to appoint a majority of the
Directors, as hereinafter provided. The bDeveloper
shall have the right to appoint all of the nonbers of
the Board of Directors until Unit Owners other than the
Deveioper own fifteen (15%) percent or more of the
tnits that will be operated ultimately by the Association.
when Unit Owners other than the Developer own fifteen
(15%) percent or more of the Units that will be operated
ultimately by ¢the Assgociation, the tnit Owners cother
than the Developer shall be entitled to elect not less
than one-third (1/3) of the members of the Board of
Directors. Upon the election of such director(s), the
Developer shall forward to the pivision of Florida Land
Sales and Condominiums the name and mailing address of
the director(s) elected. Unit Owners other than the
Developer are entitled to elect not less than a majority
of the members of the Board of Directors (a) three
years after fifty (50%) percent of the Units that will
be operated ultimately by the Association have been
conveyed to Pu::h@sm(\b) three months after ninety

* of the Units that will be operated ultimately

(90%) percen tne- 1 -
by the Assoeéiation have-been conveyed to Purchasers;

(c) when,all of the Units tﬂag“Wiél be operated ultimately
by the /Association have beé& completed, some of them
have been conveyed to \purc \asers, and none of the
others/ are-being-o, %@g@@kmﬁg;\;@gsale by the Developer in
the ordinary ngéoix}gsé |of business; or (d) when some of
the Units have been conveye /to purchasers, and none of
the others-are ‘beirg censtructed or offered for sale by
the Developer in thel ordinary course of business,
whichever occurs first..:The Developer is entitled (but
not obligated) to elect ’at/ Yeast one (1) member of the
Board of 'l irectors as long< as’ the Developer holds for

i _course’ of business five percent

sale in the/ordinary TS/
1its . \will be operated ultimately by

»»»»

S,

(5%) of the tni
the Association.

The Developer can turn over control of the Association
to Unit Owners other than the Developer prior to such
dates in its sole discretion by causing all of its
appointed Directors to resign, whereupon it shall be
the affirmative obligation of Unit Owners other than
the Developer to elect Directors and assume control of
the Association. Provided at least thirty (30) days'
notice of Developer's decision to cause its appointees
to resign is given to Unit Owners, neither the Developer,
nor such appointees, shall be liable in any manner in
connection with such resignations even if the Unit
Owners other than the Developer refuse or fail to
assume control.

Within sixty (60) days after the Unit Owners other than
the Developer are entitled to elect a member or members
of the Board of Directors, or sooner if the Developer
has elected to accelerate such event as aforesaid, the
aAssociation shall call, and give not less than thirty
(30) days' nor more than forty (40) days' notice of a
meeting of the Unit Owners to elect such member or
members of the Board of Directors. The meeting may be

8
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calied and the notice given by any Unit Owner if the
Asgsociation fails to do so.

within a reasonadie time after Unit Owners other than
the Developer elect a majority of the members of the
poard of Directors of the Assocliation (but not nore
than sixty (60) days after such event), the Devaeioper
shall relinquish control of the Association and shall
deliver to the Association all property of the Unit
owners and of the Association held or controllied by the
Developer, including, but not timited to, the following
items, it applicable:

{a)

(b)

(c)
(d)

(e)
(£)

(9)

(h)

(i)

(3)

The original or a photocopy of the recorded Declaration

of Condominium, and all amendnents thereto. If a .,
photocopy is provided, the Developer must certify O
by affidavit that it is a complete copy of the &

actual recorded Declaration.

A certified copy of the Articles of Incorporation
of the Association.

A copy of the By-laws of the Association.

The minute books, including all minutes, and other
books and records of the Association.

Any rules and regulations which have been adopted. -

-of—resigning officers and Boardg)

Resignation —L
é ‘appointed by the Developer.

members whc

pt——— .
o

The £ ancial recordsf&?ﬁi ding financial statements
of the /Association, and\source documents since the
in¢orporation—of-the Ass ciation through the date
of thet;,uﬁrnéyer\\'rﬁg records shall be reviewed by
an independent. “certified’\public accountant. The

indepe) p?%ﬁ@lt :
minimum report | r red | shall be a review in
a@cpgqanﬁekxyitﬁ generally. |

da

n

rde L wi era | accepted accounting
standards as defined { By crule by the Board of
Accountancy. The account ! performing the review
shall ‘examine to the extent necessary supporting
docutients and records, including the cash disbursements
and related paid invoices to determine if expenditures
were for association' purposes, and billings, cash
receipts and related records to determine that the
developer was charged and paid the proper amount of

assessments.

Association funds or the control thereof.

All tangible personal property that is the property
of the Association or is or was represented by the
Developer to be part of the common Elements or is
ostensibly part of the Common Elements, and an

inventory of such property.

A copy of the plans and specifications utilized in
the construction or remodeling of Improvements and
the supplying of equipment, and for the construction
and installation of all mechanical components
servicing the Improvements and the Condominium
Property, with a Certificate, in affidavit form,
of an officer of the Developer or an architect or
engineer authorized to practice in Florida, that
such plans and specifications represent, to the
best of their knowledge and belief, the actual
plans and specifications utilized in the construction
and improvement of the Condominium Property and
the construction and installation of the mechanical

9

g1l

R WA



£
&t
i
i
1

T

D YR T A LTSN

5.

conpanents serving the tsprovenents and the Oondominiun
Froperiy.

(%) 1Insurance poiicies.

Ll ]
(12
o«

copliez of any Certificates of Occupancy which nay
have been issued for the Condonminium Property.

(n) Any other permits issued by governmental bodies
appiicable to the Condominium Property in force or
issued within one (1) year prior to the date the
Unit Owners take control of the Association.

(n) Allwrittenwarrantiesof contractors, subcontractors,
suppliers and manufacturers, if any, that are
still effective.

(0) A roster of Unit Owners and their addresses and
teiephone numbers, if Kknown, as shown on the
Developer's records.

(p) LlLeases of the Common Elements and other leases to
which the Association is a party, if applicable.

(9) Employment contracts or service contracts in which
the Association is one of the contracting parties,
or service contracts in which the Association or
Unit Owners have an obligation or responsibility,
directly or indirectly, to pay some or all of the

e of the person or persons performing

(r) All 9& ¥ contracts to’ which the Association is a

i

pargy. N\
oard of\piz\ﬁectors shall have the
{ w, the Declaration, the

zggezs"a%%“ﬁhsiég- “@ggféga
powers and duties-granted -to it :
/ an éugésg\g By~Laws necessary for the

g
&

Act, the A&tﬁ@l@g%g and e, B x
administration| of the jaffairs 'of the Condominium and may
take all acts,- through- he-proper-officers of the Association,
in executing 'such powers, except such acts which by law, the
Declaration, the Articles or these By-Laws may not be delegated
to the Board of Directors by the Unit Owners. Such powvers

3 tors shall include, without

and duties of kgggglj@gard 6
cept imi where herein), the following:

limitation (exceptias/l
mmﬁ* 4

CHE CIRS

(a) Operating and ma n éining the Common Elements.

(b) Determining the expenses required for the operation
of the Condominium and the Association.

(c) Employing and dismissing the personnel necessary
for the maintenance and operation of the Common

Elenents.

(d) Adoptingand amending rules and regulations concerning
the details of the operation and use of the Condominium
Property, subject to a right of the Unit Owners to
overrule the Board as provided in Section 13

hereof.

(e) Maintainingbank accountson behalf of the Association
and designating the signatory or signatories
required therefor.

(f) Purchasing, leasing or otherwise acquiring Units
or other property in the name of the Association,

or its designee.
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(h)

()

(3

(k)

(1)

(m)

(n)

(o)

furchasing Units at foreclosure or other jusicial
sales, in the name of the Association, or itsdesignee.

Selling, leasing, nortgaging or othervise dealing
with Units acquired, and subleasing Units leased,
by the ABsociation, or its desigmes.

organizing corporations and appointing persons to

act as designees of the Association in acquiring

title to or leasing Units or other property.

-

ot

obtaining and reviewing insurance for the Condominium %

Property.

Making repairs, additions and improvements to, or
aiterations of, the Condominium Property, and
repairs to and restoration of the Condominium
Property, in accordance with the provisions of the
Declaration after damage or destruction by fire or
other casualty, or as a result of condemnation or
eminent domain proceedings or otherwise.

Enforcing obligations of the Unit Owners, allocating
profits and expenses and taking such other actions
as shall be deemed necessary and proper for the
sound management of the Condominium.

Levying fines against appropriate Unit Owners for
violations of the rules and regulations established
by the Associatdion, to govern the conduct of such
Unit oOwners. N ‘:i;%si‘iﬁ;é;\{%shall exceed the highest
amount-( permitted undef) the Act (as it may be
amended” from time to time) nor shall any fine be
levied except after giving\ reasonable notice and
opportunity- for a hearing \to the affected Unit
Owner, and,, ﬁg&p%ignbi% his tenant, licensee or
invif eéﬁgW? fine|shall become a lien upon a Unit,
unless | permitted by the Act (as it may be amended
from| ime to-time)s == )

LA K |

Y ;

Purchasing or leasing  Un

superintendents and other
5 X ‘N,\K\ s e

s for use by resident
imilar persons.

ney on behalf of the Condominium when

n/éonnection with the operation, care,
upkeep and maintenance of the Common Elements or
the acquisition of property, and granting mortgages
on and/or security interests in Association owned
property: provided, however, that the consent of
the Owners of at least two-thirds (2/3xds) of the
Units represented at a meeting at which a gquorum
has been attained in accordance with the provisions
of these By-Laws shall be required for the borrowing
of any sum which would cause the total outstanding
indebtedness of the Association to exceed $10,000.00.
If any sum borrowed by the Board of Directors on
behalf of the Condominium pursuant to the authority
contained in this subparagraph (o) is not repaid
by the Association, a Unit Owner who pays to the
creditor such portion thereof as his interest in
his Common Elements bears to the interest of all
of the Unit Owners in the Common Elements shall be
entitled to obtain from the creditor a release of
any judgment or other 1lien which said creditor
shall have filed or shall have the right to file
against, or which will affect, such Unit Owner's
Unit; provided always, however, the Association
shall take no action authorized in this paragraph
without the prior written consent of the Developer
as long as the Developer owns any Unit.

11
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(p) Contracting for the management and saintenance of
the Condoninium Property and authorizing a sanagesent
agent (vho may be an affiliate of the Daveloper)
to acsist the Association in carrying out its
powers and duties by performing such functions as
the subnission of proposais, coiiection oi Assessaaiine,
preparation of records, enforcesent of rules and -
saintenance, repair, and replacement of the Comnon -
glements with such funds as shall be nade availadle 3
by the Association for such purposes. The Association &
and its officers shall, however, retain at aill g%
times the povers and dut ies granted by the condonminium
documents and the Act, including, but not limited
to, the making of Assessments, promulgation of
rules and execution of contracts on behalf of the
Aggociation.

{g) At its discretion, authorizing Unit Owners or other
persons to use portions of the Common Elements for
private parties and gatherings and imposing reasonable
charges for such private use (to the extent permitted
by the Act). -5

>

(r) Exercising (i) all powers specifically set forthC)
in the Declaration, the Articles, these By-Laws '™
and in the Act, (ii) all powers incidental thereto,
and (iii) all other powers of a Florida corporation
not for profit.

(s) Imposigagf; awful/ /fee in connection with the

oval'of the transfer, lease, sale or sublease
of Units, not to exceed.the maximum amount permitted
by /law’ from-time to time in any one case.

\ S
@!‘i}%ggéating or joining in the

districts, joint councils
.

W i i

(t) Contractin

0 \initial executive officers of
ation shall be a President, a Vice-President,
itary (none of whonm need be
it all of whom shall be elected
by the Board of— (which may create and £ill
other offices as provided herein) and who may be
peremptorily removed at any meeting by concurrence of a
majority of all of the Directors. A person may hold
more than one office, except that the President may not
also be the Secretary. No person shall sign an instrument
or perform an act in the capacity of more than one
office. The Board of Directors from time to time shall
elect such other officers and designate their powers
and duties as the Board shall deem necessary or appropriate
to manage the affairs of the Association.

¥

Directors or-uUn

pPresident. The President shall be the chief executive
officer of the Association. He shall have all of the
powers and duties that are usually vested in the office
of president of an association.

Vice-President. The Vice-President shall exercise the
powers and perform the duties of the President in the
absence or disability of the President. He also shall
assist the President and exercise such other powers and
perform such other duties as are incident to the office
of the vice president of an association and as may be
required by the Directors or the President.

12
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6.4 MP. the Secretary shall keep the minutes of all
proceedings of the Directors and the meabers. He shall

attend to the giving of all notices to the mesbers and
Directors and other notices reguired by lav. He shall
have custody of the seal of the Association and shall
affix it to instruments requiring the seal vhen duly
signed. He shall keep the records of the Association,
except those of the Treasurer, and shall perfora all
other duties incident to the office of the secretary of
an association and as may be reguired by the Directors
or the President.

6.5 Treasureg. The Treasurer shall have custody of all
property of the Association, inciuding funds, securities
and evidences of indebtedness. He shall keep books of
account for the Association in accordance with good
accounting practices, which, together with substantiating
papers, shall be made available to the Board of Directors
for examination at reasonable times. He shall submit a
treasurer's report to the Board of Directors at reasonable
intervals and shall perform all other duties incident
to the office of treasurer and as may be required by
the Directors or the President. All monies and other
valuable effects shall be kept for the benefit of the
Association in such depositories as may be designated
by a majority of the Board of Directors.

6.6 Other. The Board of Directors may create additional
offices from time to time and appoint persons to £ill1
such offices, “to-removal at the discretion of the

Board. O

RN
&’y
D) o«

sloper / Appointees. No' officer appointed by the
Directors designated by the' Developer may be removed
except as provided in-Section '4.16 hereof and by law.
/ i Y A

R— k!

compensation. |Neither \Directors:nor officers shall receive
compensatiox_{ for their %sexﬁ'vﬁcés% & such, but this provision
shall not preclude’the Board of Directors from employing a
Director or \officer as an employeée, of the Association, nor
itra .. Director or officer for the

management of . the Condominiumior/for any other service to be
h Director or officer,/ Directors and officers
ited-for all actual’ and proper out of pocket
expenses relating to/the prop .discharge of their respective
duties. T ’

Resignations. Any Director or officer may resign his post
at any time by written resignation, delivered to the President
or Secretary, which shall take ef fect upon its receipt
unless a later date is specified in the resignation, in
which event the resignation shall be effective from such date
unless withdrawn. The acceptance of a resignation shall not
be required to make it effective. The conveyance of all
Units owned by any Director or officer ( other than appointees
of the Developer or officers who were not Unit Oowners) shall
constitute a written resignation of such Director or officer.

Fiscal Management. The provisions for fiscal management of
the Association set forth in the Declaration and Articles

shall be supplemented by the following provisions:

9.1 Budget.

(a) Adoption by Board; Items. The Board of Directors
shall from time to time, and at least annually,
prepare a budget for the Condominium (which shall
detail all accounts and items of expense and contain
at least all items set forth in Section 718.504(20)
of the Act, if applicable), determine the amount of

13
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Assessrents paysbie by the Unit Cuners to aeet the

of such Cordoniniun and allozate and
assess such expenses arong the Unit Owners in
accordance with the provisions of the Declaration.
tn addition to annual operating expenses, the
budget shall inciude reserve accounts for capital
expenditures and deferred wsintenance {2 the
extent required by lawj. Thegse accounts shall
jnclude, but not be limited to, roof replacenment,
building painting and pavenent resurfacing. The
amount of reserves shall he computed by means of a .
formula which is based upon the estimated 1ife and
the estimated replacement cost of each reserve
jtem. Reserves shall not be required if the members
of the Association have, by a majority vote at a
duly called meeting of members, deternined for a
specific fiscal year to provide no reserves or
reserves less adequate than required hereby. If a
meoting of Unit Owners has been called to determine
to provide no reserves or reserves less adeguate
than required, and such result is not attained or
a quorum is not attained, the reserves, as included
in the budget, shall go into effect.

(
AN

NO!
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The adoption of a budget for the Condominium shall
comply with the requirements hereinafter set forth:

39vd
giawlo.

(i) Notice of Meeting. A copy of the proposed
budget of Common Expenses shall be mailed to

each Unit Owner not less than fourteen (14)
days< p ﬁbﬁ;&q 'the meeting of the Board of
Directo

poet Fay

ectors at which the budget will be considered,
/ together witha n&%&e‘“ »f that meeting indicating
/ the—-time and place <<g)f such meeting. The
meeting shall \be en to the Unit Owners,
/provideéd- that the Unit\Owners shall not have
//tHe\ right, tp participa and need not be
| recognized | at’such
W 5 S |

. =
. ™
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he Board of Directors which
‘against such Unit Owners
ing one hundred fifteen
15%) of" such Assessments for the
seding year,-as hereinafter defined, upon
written application of ten percent (10%) of
the Unit Owners, a special meeting of the
Unit Owners shall be held within thirty (30)

) days of delivery of such application to the
Board of Directors. Each Unit Owner shall be
¢ given at least ten (10) days' notice of said
meeting. At the special meeting, Unit Owners
shall consider and adopt a budget. The
adoption of said budget shall require a vote
of Owners of not less than 50% of all the
Units (including Units owned by the Developer) .
If a meeting of the Unit Owners has been
called as aforesaid and a quorum is not obtained
or a substitute budget has not been adopted
by the Unit Owners, the budget adopted by the
Board of Directors shall go into effect as

scheduled.

.adopted by he |
requires Assessnen
~any year exég

(iii) Determination of Budget Amount. In determining
whether a budget requires Assessments against

Unit Owners in any year exceeding one hundred
: fifteen percent (115%) of Assessments for the
'% preceding year, there shall be excluded in
the computations any authorized provisions
for reasonable reserves made by the Board of

14
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9.2

Directors in respect of repair or replacesent
of the Condominiun Property or in respect of
snticipated expenses of the Association which
are »ot anticipated to be incurred on &
regular or annual bdasis, and there shell de
excluded further fron such computation Assessaents
for inprovements to the Condominium Property.

(iv) Proviso. As long as the Developer (s in
control of the Board of Directors of the
Association, the Board shail not (npose
Assessnents for a year greater than one
hundred fifteen percent (115%) of the prior
year's Assessments, as herein defined, without
the approval of a mnajority of Unit Owners
other than the Developer.

(b) Adoption by Membership. 1In the event that the
Board of Directors shall be unable toc adopt a
budget for a fiscal year in accordance with the
requirements of Subsection 9.1(a) above, the Board
of Directors may call a special meeting of Unit
Owners for the purpose of considering and adopting
such budget, which meeting shall be called and
held in the manner provided for such special
meetings in said subsection, or propose a budget
in writing to the members, and if such budget is
adopted by the members, upon ratification by a
majority of the Board of Directors, it shall

at--for such year.

"

‘ against Unit Owners for their
share of th pudget shall be made for the
applicable /fiscal year ann ll‘!y‘ at least twenty (20)
days preceding- the year for which the Assessments are
made. Such Assessne s shall be due in equal installments,
payable in /advancs ,"ﬁé“iﬂia tirst day of each month (or
each quarter at the election’/of the Board) of the year
for which the Assessments are made. If annual Assessments
are notrmade as required, Assessments shall be presumed
to have“heen made in | Amount of the last prior
Assessments, and monthly quarterly) installments on
such Asséssments shall bé- due upon each installment
payment date until chagggﬁ\§y<f amended Assessments. In
the event thégnﬂq&l}g” ssmérits prove to be insufficient,
the budget and-Assessments may be amended at any time
by the Board of Directors, subject to the provisions of
Section 9.1 hereof, if applicable. Unpaid Assessments
for the remaining portion of the fiscal year for which
amended Assessments are made shall be payable in as
many equal installments as there are full months (or
quarters) of the fiscal year left as of the date of
such amended Assessments, each such monthly (or quarterly)
installment to be paid on the first day of the month
(or quarter), commencing the first day of the next
ensuing month (or quarter). If only a partial month
(or quarter) remains, the amended Assessments shall be
paid with the next regular installment in the following
year, unless otherwise directed by the Board in its

resolution.

Assessnents for Emergencies. Assessments for Common

Expenses for emergencies that cannot be paid from the
annual Assessments for Common Expenses shall be due
only after ten (10) days' notice is given to the Unit
owners concerned, and shall be paid in such manner as
the Board of Directors of the Association may require
in the notice of such Assessments.

®
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jate Asssaspents. Assessaents not paid vithin ten {10)
days from the date due may bear interest from the date
vhen due until paid at the then highest rate alloved by
law. Additicnaily, the failure to pay &ny assessaent
vithin ten (10) days fron the date duec shall entitie
the Assacistion tn levy a late charge agajnst the
defaniting Unit Owner, in such amount as the Board may
deternine fron time to %inre.

9.5 Depository. The depository of the Association shalil be
such bank or banks in the State as shall be designated =
from time to time by the Directors and in which the ...
monies of the Association shall be deposited. Withdrawal ¢
of monies from those accounts shall be made only by g
checks signed by such person or persons as are authorized
by the Directors. All sums collected by the Association
from Assessments or contributions to working capital or
otherwise may be commingled in a single fund or divided
into more than one fund, as determined by a majority of
the Bcard of Directors.

9.6 Acceleration of Installments Upon Default. If a Unit
Oowner shall be in default in the payment of an installment
upon his Assessments, the Board of Directors or its
agent may accelerate the Assessments due for the remainder
of the quarter upon notice to the Unit Owner, and;‘,J
thereafter, if a claim of 1lien has been filed, the&
Assessments shall be accelerated for the balance of thel™
budget year. unpaid balance of the Assessments for the
balance of the accelerated period shall be due upon the
date stated in the notice, but not less than five (5)
days after del%twé& 6f(the-notice to the Unit Owner, or
not less than ten (10)-days after the mailing of such

1im” by certifie&i\m%i\{, whichever shall first

Bidi

CHaZuy

notice to'h
occur. / S—

£
\‘é

T

ment ssessments. \In the event an assessment

is not paid §mphin‘tqnaﬁ§7\§“§ys of the date same shall 1
be due and payable, ;tlﬁé,xh%%s‘;éijatifon, through the Board

of Directors,’ may proceed to enforce and collect said
assessments from thé efingquent Unit Owner in any

nanner provided for by the Condominium Act, the Declaration

of Condominium and theséiBylaws./ Each Unit Owner shall

be individual the payment of assessments

against his/Unit and fort he payment of reasonable
attorneys' fees’;ar ts. ihcurred by the Association

in the collection of %%ms due and enforcement of any
lien held by the Association.

9.8 Fidelity Bonds. Fidelity bonds shall be reguired by
the Board of Directors for all persons handling or
responsible for Association funds in such amount as
shall be determined by a majority of the Board. The
premiums on such bonds shall be paid by the Association
as a Common Expense.

9.9 Accounti ecords and Reports. The Association shall
maintain accounting records in the State, according to
accounting practices normally used by similar associations.
The records shall be open to inspection by Unit Owners
or their authorized representatives at reasonable times
and written summaries of them shall be supplied at
least annually. The records shall include, but not be
limited to, (a) a record of all receipts and expenditures,
and (b) an account for each Unit designating the name
and current mailing address of the Unit Owner, the
amount of Assessments, the dates and amounts in which
the Assessments come due, the amount paid upon the
account and the dates so paid, and the balance due.
Written summaries of the records described in clause
(a) above, in the form and manner specified below,
shall be supplied to each Unit Owner annually.

R
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10.

11-

12.

¥No later than April 2 of the year following the end of
a fiscal year, the Board shall wmail, or furnish

personal delivery, to each Unit Ouner a conplete ginancial
report of actual receipts and expenditures for the
previous tweive (12) nonths (ji.e.. the last cospleted

fiscal year). The repoit snaia show Ihe awount OF
receipts by accounts and receipt classifications and
shall shov the amount of expenses by accounts and
expense classifications, including, it appiicable, but
not iimited to, the following:

a. Cost for security:’

b. professional and management fees and expenses;

c. Taxes:

(- 8 Cost for recreation facilities;

e. Expenses for refuse collection and utility services:;
£, Expense for lawn care;

g. Cost for building maintenance and repair;

h. Insurance costs;

i. Administrative and salary expenses:; and

j. General resen
reserves, \

S ;‘\3‘\
t. 11 payments made by a Unit

9.10 ; ;
owner shall be applied as provided in these By-Laws and
in the/ Declaration-or as otherwise determined by the
Board.| [ : 4
N ANNERRIN P %
9.11 etings. Notice of anymeeting where Assessments

against _Un r< are to-be considered for any reason
shall specifically contain a s atement that Assessments
will be considered and the:nature

N }

? ihe deed or other document showing his
ownership. The Association shall maintain such information.
The Association may rely upon the accuracy of such information
for all purposes until notified in writing of changes therein
as provided above. Only Unit owners of record on the date
notice of any meeting requiring their vote is given shall be
entitled to notice of and to vote at such meeting, unless
prior to such meeting other Owners shall produce adequate
evidence, as provided above, of their interest and shall
waive in writing notice of such meeting.

Parliamentary Rules. Roberts' Rules of Order (latest edition)
shall govern the conduct of the Association meetings when

not in conflict with the Declaration, the Articles or these
By-lLavs.

Amendments. Except as in the Declaration provided otherwise,
these By-Laws may be amended in the following manner:

12.1 Notice. Notice of the subject matter of a proposed
amendment shall be included in the notice of a meeting
at which a proposed amendment is to be considered.

12.2 Adoption. A resolution for the adoption of a proposed
amendment may be proposed either by a majority of the

17
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13.

14.

15.

poard of Directors or by not less than one-third (1/3)
of the sesders of the Association. Directors and
senbers not present in person or by proxy at the seoting
considering the amendment may express their approval in
wvriting, provided that such approval is delivered %o
the}gntarw at or prior to the neeting. The approval
wubse H

(a) by not less than a majority of the votes of those
monbers of the Association who are present or
represented at a meeting at which a quorun has
been attained and by not less than 66-2/3% of the
entire Board of Directors: or

(b) after control of the Association has been turned
over to Unit Owners other than the Developer, by
not less than 803 of the votes of the members of
the Association represented at a meeting at which
a quorum has been attained; or

(c) by not less than 1002 of the entire Board of

Directors.
12.3 Proviso. No amendment may be adopted which would

eliminate, modify, prejudice, abridge or otherwise
adversely affect any rights, benefits, privileges or
priorities granted or reserved to the Developer or
mortgagees of Units without the consent of said Developer
and mortgagees in eagh instance. No amendment shall be

made that is in conflict with the Articles or Declaration.
No amendment to tf ;;is %“é&ct&gn shall be valid.

xecution.. iwﬁ copy of each amendment
shall be attached to a certificate certifying that the
amendment ffwasw‘Wﬂdﬂw;xmwa@gpted\a‘\ an amendment of the
Declaration “and, By-Laws, which, certificate shall be
executed by-the President.or Vice-President and attested
by the Secretary/o A§s§i‘sE ) %&g;‘é;crégtary of the Association
with the| formalities -

12.4

of 'a (deed, or by the Developer

alone if |the amendrent’ has’been adopted consistent with

the prov isions of the ‘Declaration allowing such action

by the: ﬁéyeloper. The: amendment shall be effective

when the’ certificate and._a/copy of the amendment are

recorded Q\gf’mpe Public Records of the County with an
at

identific en. thgfg@ﬁ%’é page of the amendment of

the Official-.

cords2 Book and Page of said Public

Records where the-Declaration is recorded.

Rules and Regqulations. Attached hereto as Schedule A and
made a part hereof are initial Rules and Regulations concerning
the use of portions of the Condominium. The Board of Directors
may, from time to time, modify, amend or add to such Rules
and Regulations, except that subsequent to the date control
of the Board is turned over by the Developer to Unit Owners
other than the Developer, Owners of a majority of the Units
may overrule the Board with respect to any such modifications,
amendments or additions. Copies of such modified, amended
or additional Rules and Regulations shall be furnished by
the Board of Directors to each affected Unit Owner not less
than thirty (30) days prior to the effective date thereof.
At no time may any rule or regulation be adopted which would
prejudice the rights reserved to the Developer.

Construction. Wherever the context so permits, the singular
shall include the plural, the plural shall include the
singular, and the use of any gender shall be deemed to
include all genders.

captions. The captions herein are inserted only as a matter
of convenience and for reference, and in no way define or

18
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(a)

(b)
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(c)

)

(e)

(£)

(9)

(h)

(i)

i
i
'§
‘{
4

(3)

(k)

(1)

(m)

gﬁ:'ﬂu scope of these Sy-tavs or the intent of any provision

. fFron the inception of the Association,

Ofticial. Recopds

the Asgsociation shall naintain a copy of cach of the foklowing,
vhere applicable, which shall constitute the official records
of the Association:

The pians, persits warranties, and other items provided
:ytthe Developer pursuant to Section 718.301(4) of the
ct:

A photocopy of the recorded Declaration of Condominium
and all amendments thereto:;

A photocopy of the recorded By-laws of the Association
and all amendments thereto;

A certified copy of the Articles of Incorporation of
the Association or other documents creating the Association
and all amendments thereto;

A copy of the current Rules and Regulations of the
Association:

A book or books containing the minutes of all meetings

of the Association, of the Board of Directors, and of U

Unit Owners, which minutes shall be retained@ for a
period of not less than 7 years.

@;@ogé}l\%vnit owners, their mailing

{ -ions, voting certifications,

A current roster:
‘jdentitic

addresses, Und
and if knggw Xe

All curf;nt ‘insurance pol ici\as \Qf the Association and
the Condominium;- M ~

o

4
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A currpnf;q‘bp\}i & §m§x§9§g}m m: agreement, lease, or
other contract\ to/ which the Association is a party or
under w;ii{: “the-Association or Ehe Unit Owners have an

obligat on, or responsibility:

R

Bills of*\galg or transfe

kg

, r\for all property owned by the
Associatioh\ ‘

PR

5.
P,

SN ¥y N g
Accounting recordsi for bﬁﬁe Association and the accounting
records for the Condominium, according to good accounting
practices. All accounting records shall be maintained
for a period of not less than 7 years. The accounting

records shall include, but not be limited to:

Accurate, itemized, and detailed records for all receipts
and expenditures.

1. A current account and a monthly, bimonthly, or
quarterly statement of the account for each Unit
designating the name of the Unit Owner, the due
date and amount of each Assessment, the amount
paid upon the account, and the balance due.

2. All audits, reviews, accounting statements, and
financial reports of the Association or Condominium.

3. All contracts for work to be performed. Bids for
work to be performed shall also be considered
official records and shall be maintained for a

period of 1 year;

Ballots, sign-in sheets, voting proxies and all other
papers relating to elections, which shall be maintained

19
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for a period of one (1} ysar from the date of the
aeeting to which the docurent relates:

(n) ALl rental records where the Assocliation is acting as

WU GRS  SOERT WA hEee W e -

The ofticial records of the Association shall be maintained
in the County or at such other fuce as may be persitted by the
Act (as it may be amended from time to time).

The official records of the Association shall be open to
inspection by any Association senber cr the authorized representative
of such member at all reasonable times. Pailure to permit inspection ..
of the Association records as provided herein entitles any person:-
prevailing in an enforcement action to recover reasonable attorneys’® -
fees from the person in control of the records who, directly or =
indirectly, knowingly denies access to the records for inspection.
The right to inspect the records inciudes the right to make or
ob:::n copies, at the reasonable expense, if any, of the Association
member.

17. Voluntary Arbitration. Any disputes arising from the
operation of the Condominium between or among Unit Owners, Unit
Owners and the Association, or the agents or assigns of Unit
Oowners or the Association, may be resolved through binding
arbitration conducted in accordance with the Florida Arbitration
Code, the Florida Administrative Code and the rules and procedures "g
of the American Arbitration Association (to the extent applicable). ¢
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The foregc;ing was agopﬁggdmag‘mthe By-Laws of Eimerald At Sapphéxi:e
Lakes Condominium Association, Inc., a corporation not for profit
" o’%%}i%of{@a, on the _1214: day of __

] under, the laws of the Stat:
.éﬁc./_/__., 1992. O

Approved:

President
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Bepurtment of State

| certify that the attached is a true and correct copy of the
Articles of Incorporation of EMERALD AT SAPPHIRE LAKES
CONDOMINIUM ASSOCIATION, INC., a corporation organized under the
Laws of the State of Florida, filed on April 14, 1992, as shown by
the records of this office.

The document number of this corporation is N48345.

e
» /&""xx/
Sosassormes wwwmma,w»ow"w’
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e §

(nder sy hand and the
the State of Florida,

gsee, the Capital, this the

14th dapof April, 1992.

Fim Smith

Secretary of State
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The undersigned incorporator, for the purpose of forming a
corporation not for profit pursuant to the laws of the State of
riorida, hereby adopts the following Articles of Incorporation:

ARTICLE .2
MAME AHD PRINCIPAL ADDRESS

The name of the corporation shall be EMERALD AT SAPPHIRE LAKES
CONDOMINIUM ASSOCIATION, INC. The principal address of the
corporation is 4100 Corporate Square, Suite 150, Naples, Florida
33942. For convenience, the corporation shall be referred to in
this instrument as the "Association," these Articles of Incorporation

as th? wArticles,” and the By-~Laws of the Association as the "By~
Laws."

ARTICLE 2
PURPOSE

The purpose for which the Association is organized is to
provide an entity pursuan - “to the Florida Condominium Act as it
exists on the date hereof (the 'WAct™) for the operation of that
certain condominium located in Colliet,County, Florida, and known
as EMERALD AT SAPPHIRE LAKES, A cono‘omsx\uu (the "Condominium").

R ;i“‘“\ \

!

k!

“have the same definitions
-ation of the Condominium
‘Collier County, Florida,
or unless the context

S

ARTICLE 4
POWERS

The powers of the Association shall include and be governed
by the following:

4.1 General. The Association shall have all of the common-
jaw and statutory powers of a corporation not for
profit under the Laws of Florida that are not in conflict
with the provisions of these Articles, the Declaration,

the By-Laws or the Act.

4.2 Enumeration. The Association shall have the powers and
duties set forth in the Act, except as limited by these
Articles, the By-Laws and the Declaration (to the
extent that they are not in conflict with the Act), and
all of the powers and duties reasonably necessary to
operate the Condominium pursuant to the Declaration and
as more particularly described in the By-Laws, as they
may be amended from time to time, including, but not

limited to, the following:

(a) To make and collect Assessments and other charges
against members as Unit Owners, and to use the

%008 i

43vd

gtii




R

LEARARANE

TR A D TSIt o O T ORISR 1A

s

RESE3

A

RN

TR

4.3

4.5

proveeds thereof in the exercise of its powvers and
duties.

(b) To buy, own, operate, iease, seil, trade and
mortyage both real amd personal property.

(¢) To maintain, repair, replace, reconstruct, add to
and operate the Condominiun Property, and other
property acquired or feased by the Association.

(4) To purchase insurance upon the condominium Property
and insurance for the protection of the Association,
its officers, directors and Unit Owners.

(e) To make and amend reasonable rules and regulations
for the maintenance, conservation and use of the
Condominium Property and for the health, comfort,
safety and welfare of the gnit Owners.

(f) To approve or disapprove the leasing, transfer,
ownership and possession of Units as may be provided
by the Declaration.

(g) To enforce by legal means the provisions of the
Act, the Declaration, these Articles, the By-lLaws,
and the Rules and Regulations for the use of the
condominium Property, subject, however, to the
limitation regarding assessing Units owned by the

s and expenses relating in any

or- potential claims against the

.- forth in the Declaration and/or

S
ok

A

(h) To/ contract- for the ma)g:;\e\ment and maintenance of
and to authorize a management

the Condominium Property and t
gig?)i;filiate of the Developer)

agent~(which-may-be:an affil .
ation| in carrying out its

to |agsist| the| Association|
powers_and| duties by performing such functions as
the subfiission of proposals, collectionof Assessments,

: s, /enforcement of rules and
maintenance, repair-and/ replacement of the Common
Elements with such funds

.

preparation of récords,

_ ids ‘aé shall be made available
byt ‘e.;%é\ggciation fors%%h purposes. The Association
and its officers- sh 1, however, retain at all
times the powe id-duties granted by the Condominium
Act, including, but not limited to, the making of
Assessments, promulgation of rules and execution
of contracts on behalf of the Association.

(i) To employ personnel to perform the services required
for the proper operation of the Condominium.

Condominium Property. All funds and the title to all
properties acquired by the Association and their proceeds
shall be held for the benefit and use of the members in
accordance with the provisions of the Declaration,

these Articles and the By-Lawvs.

Distribution of Income; Dissolution. The Association
shall make no distribution of income to its members,
directors or officers, and upon dissolution, all assets
of the Association shall be transferred only to another
not-for-profit corporation or a public agency or as
otherwise authorized by the Florida Not For Profit
Corporation Statute.

Limitation. The powers of the Association shall be
subject to and shall be exercised in accordance with
the provisions hereof and of the Declaration, the By-
Laws and the Act, provided that in the event of conflict,

2
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the provisiont of the Act shall control over those ot
the Declaration and By-laws.

ABTICLE.S

5.1 HNepbership. The mnepbers of the Association shall
congist of all of the record title owners of Units in
the Condominium from time to time, and after termination
of the Condominium, shall also consist of those who
were members at the time of such teramination, and their
successors and assigns. New members shall deliver a
true copy of the recorded Deed or other instrunent of
acquisition of title to the Association.

ass’ss

assets of the Association cannot be assigned, hypothecated
or transferred in any manner except as an appurtenance
to the Unit for which that share is held.

5.2 Assignment. The share of a member in the funds and

5.3 Voting. On all matters upon which the membership shall
be entitled to vote, there shall be only one vote for
each Unit, which vote shall be exercised or cast in the
manner provided by the Declaration and By-Laws. Any
person or entity owning more than one Unit shall be
entitled to one vote for each Unit owned.

5.4 Meetings. The By-Laws shall provide for an annual
) d-may make provision for regular

meeting of members, ;
and special méetinc ‘mémbers other than the annual

meeting. ™~

s‘ TERM OF ]
L Y !

on-sha 11=hav axistence.

v

s
e

Incorporator of this Corporation

The name and address 6

s
[
(1]

NAME ADDRESS
Jacob Nagar 4100 Corporate Square
Suite 150

Naples, Florida 33942

ARTICLE 8

OFFICERS

The affairs of the Association shall be administered by the
officers holding the offices designated in the By-laws. The
officers shall be elected by the Board of Directors of the Association
at its first meeting following the annual meeting of the members
of the Association and shall serve at the pleasure of the Board
of Directors. The By-Laws may provide for the removal from
office of officers, for filling vacancies and for the duties and
qualifications of the officers. The names and addresses of the
officers who shall serve until their successors are designated by
the Board of Directors are as follows:
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10.1

fresident: AUBREY %0O0D
8001 Radio Road

Naples, Fiorida 33942

Vice-President: RON JEDA
800X Radio Road
Naples, Florida 33942

Secretary-Treasuger: LYNN STOUT
8001 Radio Road

Maples, Florida 33942

ARTICLE 2
DIRECTORS

Bumber and Qualification. The property, business and
affairs of the Association shall be managed by a board
consisting of the number of directors determined in the
manner provided by the By-Laws, but which shall consist
of not less than three (3) directors. Directors need
not be members of the Association.

Duties and Powers. All of the duties and powers of the

NGO

Association existing under the Act, the Declaration, U

these Articles-
exclusively by

t?ggfw 5a;

employees| ysubject only to approval by

contractors:« y

Unit owners when such apprqgar\}s specifically required.
f?el / S gwm e ) N E \ \

Election; Remeval. ~Difectors of the Association shall.

be el?cp&@m@;ﬁt@ﬁié&g@g}w@gggin’ of the members in the

manner détermined by a 5§‘g§ﬁec; to the qualifications

set forth lin the By-Laws. irectors may be removed and

vacancies. on the Board of Directors shall be filled in
| ; the| By~1a

the mafner provided b ws.

p

Developer's DiE 549@5 The Developer of the
jum-.shall appoint. ‘the members of the first

Board of “.Directors and their replacements who shall
-/ riode described in the By-Laws.

hold officefor /the per

s £

First Directors. The names and addresses of the members
of the first Board of Directors who shall hold office
until their successors are elected and have taken
office, as provided in the By-lLaws, are as follows:

NAME ADDRESS
AUBREY WOOD 8001 Radio Road
Naples, Florida 33942
RON JEDA 8001 Radio Road
Naples, Florida 33942
LYNN STOUT 8001 Radio Road
Naples, Florida 33942
ARTICLE 10
INDEMNIFICATION

Indemnity. The Association shall indemnify any person
who was or is a party or is threatened to be made a
party to any threatened, pending or contemplated action,
suitorproceeding,whethercivil,criminal,administnnﬁye

4

“the By-Laws shall be exercisedgg
(Béard. of Directors, its agents, rri
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10.2

10.3

10.4

10.5

10.6

or investigative, by reason of the fact that he is or
was a director, employee, officer or agent of the
Association, against expenses (inciuding attorneys®
feos and appellate attorneys® fees), judgnonts, fines
and amounts paid in settlement actualiy and reasonably
incurred by hin in connection with such action, suit or
proceeding, unless (a) a court of conpetent jurisdiction
determines, after all available appeals have been
exhausted or not putrsued by the proposed indemnitec,
that he did not act in good faith or in a manner he
reasonably believed to be not in, or opposed to, the
best interest of the Association, and, with respect to
any criminal action or proceeding, that he had reasonable
cause to believe his conduct was unlawful, and (b) such
court further specifically determines that indesnification

should be denied. The termination of any action, suit:

or proceeding by judgment, order, settiement, conviction
or upon plea of nolo contendere or its equivalent shall
not, of itseif, create a presumption that the porson
did not act in good faith or did act in a manner which
he reasonably believed to be not in, or opposed to, the
best interest of the Association, and, with respect to
any criminal action or proceeding, that he had reasonable
cause to believe that his conduct was unlawful.

Expenses. To the extent that a director, officer,
employee or agent of the Association has been successful
on the merits or otherwise in defense of any action,
suit or proceeding referred to in Section 10.1 above,
or in defense of any claim, issue or matter therein, he
shall be indemnifi ‘f‘g%@expenses (including attorneys’

gal
¢ ea%g‘étﬁ ys'-fees) actually and reasonably

fees and appellat: eys £

incurred b in connect; é@:g}@\therewith.

Advances. / ﬁgﬁﬁ“ﬁ@ﬁsgﬁw;qgurrekg \nn defending a civil or
criminal action, suit or proceeding shall be paid by
the Association-in advance:of)the final disposition of
such action, '[stit ) or) pry sééding upon receipt of an
undertaking by oy on (behalf of the affected director,

\employes-or—age

officer,. nt._to répay such amount unless
it shall 'ultimately be determined that he is entitled
to be indemnified by ti - Association as authorized in
this Art‘\i:gilﬂ‘b\ 10. AN iy

% y“’"\“x

\4 dennification provided by this
Article shall-.n el 'deemed exclusive of any other
rights to which “seeking indemnification may be
entitled under any by-law, agreement, vote of members
or otherwise, and shall continue as to a person who has
ceased to be a director, officer, employee or agent and
shall inure to the benefit of the heirs and personal

representatives of such person.

(.
Miscellan\e\c\) 5.

Insurance. The Association shall have the power to
purchase and maintain insurance on behalf of any person
who is or was a director, officer, employee or agent of
the Association, or is or was serving, at the request
of the Association, as a director, officer, employee or
agent of another corporation, partnership, joint venture,
trust or other enterprise, against any liability asserted
against him and incurred by him in any such capacity,
or arising out of his status as such, whether or not
the Association would have the power to indemnify him
against such liability under the provisions of this Article.

Amendment. Anything to the contrary here in notwithstanding,

the provisions of this Article 10 may not be amended
without the prior written consent of all persons whose
interest would be adversely affected by such amendment.
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ARTICIE. 13
BY=1AWS

The first By-faws of the Association shail beo adopted by the
nnod of Direstars and may be altered, amended or rescinded in

VLS W

WP BB e

the manner provided in the DBy-laws and the Declaration.

ARTICLE.. A2
AMENDMENTS

Amendments to these Articles shall be proposed and adopted
in the following mannetx:

12.1

12.2

12.3

12.4

12.5

tiotice. Notice of a proposed amendment shall be included
in the notice of any meeting at which the proposed
amendment is to be considersd and shall be otherwise
given in the time and manner provided in Chapter 617,
florida Statutes. Such notice shall contain the proposed
amendment or a summary of the changes to be affected
thereby.

Adoption. Amendments shall be proposed and adopted in
the manner provided in Chapter 617, Florida Statutes
and in the Act (the latter to control over the former
to the extent provided for in the Act) .

Limitation. make any changes in the
qualificati nor in the voting rights
or property B rig “ﬁ?ﬁﬁars, nor any changes in
Sections 4.3, 4.4 or 4.5 of A1 g\le 4, entitled "Powers",
without /the approval in writing\ of all members and the

"of all” ord “ow Kof\g mortgages upon Units.
No amendment:. o made that is in conflict with the

Act, the ;Ded*im:é\;mﬁgb}‘x &g}e By-Laws, nor shall any

amendment | make \any |changes/ which would in any way
i r‘;g -of” the rights, privileges, powers or options
' R é%

affect |al ]
herein provided in favor of or re served to the Developer,

or an affiliate, succe
unless the-
amendment:.

be effecti e/

assign of the Developer,
in the execution of the
o ‘this paragraph 12.3 shall

r or

: R
Developer Amendments: To the extent lawful, the Developerx
may amend these Articles consistent with the provisions
of the Declaration, including Article 8 and Article 12
of the Declaration, allowing certain amendments to be
effected by the Developer alone.

Recording. A copy of each amendment shall be filed
with the Secretary of State pursuant to the provisions
of applicable Florida law, and a copy certified by the
Secretary of State shall be recorded in the public
records of Collier County, Florida.

ARTICLE 13

INITIAL REGISTERED OFFICE;
ADDRESS AND NAME OF REGISTERED AGENT

The initial registered office of this corporation shall be
at 3111 Stirling Road, Fort Lauderdale, Florida 33312, with the
privilege of having its office and branch offices at other places
within or without the State of Florida. The initial registered
agent shall be Robert J. Manne, whose address is Becker & Poliakoff,
P.A., 3111 Stirling Road, Fort Lauderdale, Florida 33312.
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IN HEITNESS WHEREOF, the Incorporator has attixed his signature
the day and year set forth below. R

-

7 -

e

Vaarad

{SEAL)

STATE OF FIORIDA )
)

COUNTY OF COLLIER )

The foregoing instrument was acknowledged before mne this
/324 day of e e , 1992, by Jacob Hagar.

< . .
: A
&. . .
MNotary Public,
State of Florida at Lax3e2

My commission expires:
fotary Public, State of Finrida ot Larei®

My ' ~mmiscion Expires Hov. 7. 19095
Bonded thre Huckieberry & Associates

39Vd
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CERTIFICATE OESIGNATING PLACE OF DUSINESS OR DOMICILE FOR
THE SERVICE OF PROCESS WITHIN THIS STATE, NANING AGENT
UPON WHON FROCESS MAY BE SERVED

Py

in SoORp
submitted:
first -- Thet desiring to organize under the laws of the

the following is

E L .53

%’

state of Plorida with its principal office, as indicated in the
foregoing Articles of Incorporation, in the unincorporated portion
of the County of Collier, State of Plorida, the corporation named
in the said Articles has named Robert J. Manne, whose address is
Becker & Poliakoff, P.A., 3111 Stirling Road, Fort Lauderdale,
Plorida 33312, as its statutory registered agent.

Having been named the statutory agent of said corporation at
the place designated in this certificate, I hereby accept the same

and agree to act in this capacity, and agree to comply with the

39vd
YA T

provisions of Florida law relative to keeping the registered

office open.

(e

\ REGISTERED

obert J. Ma

, 1992.

JBD:EMERALD::ARTICLES 8
471792

gtit

-~




CONSENT OF NORTGAGEE
TO DECLARATION OF
ENERALD AT SAPPHIRE LAXKES, A CONDOMINIUM

This Consent (hersinafter "Consent®) is nade and executed
this _iux day of __foril ., 1992 by BARNETT BANK OF NAPLES

PRI~

(hereinarter referres to as ~“norigages";.
WITNESSETIH

NHEREAS, Mortgagee is the owner and holder of a mortgage and &
other instruments ("Security Instruments”) encumbering the real o
property described in Exhibit A" of the pDeclaration of Emerald at g
Sapphire Lakes, A Condominium (the "peclaration”) to which this &
Congent is attached, and -

WHEREAS, Mortgagee has agreed to consent to the Declaration
and to subordinate its interests in the Security Instruments to
the use rights of the individual unit owners,

NOW THEREFORE, Mortgagee agrees as follows:

1. Mortgagee hereby consents to the Declaration in accordance
with the requirements of Florida Statutes 713.104(3) and hereby
agrees in accordance with Florida Statutes 718.104(4) (m), that
the use rights of each owner at Sapphire Lakes will not be terminated
as along as the unit owners has not been evicted because of a
default under the Security Instruments, and the use rights of any
holder of a mortgage secured by a unit who has acquired title to
a unit may not be terminated, ™ —

49vd
3244200

2. Anything herein to the contrary notwithstanding, this
Consent shall not be (déemed, in any ﬁag;“ -0 obligate Mortgagee to
assume or perform/any_ of the obligati ‘oni of the developer, as
developer, under the /Declaration:-/| A

/ / 3 \ y

i

g

IN WITNESS ?HERE@“? ; éaus\ed this instrument to
be executed by its duly| - officer(s) on the dates set
forth below. LN B N L

1Y
Signed, sealed andTdelivered
in the presence of: 7.\

Mary M
ed name e
Byg d ?M
Witness signature C. Fred Bailey
Beatriz Velez
Witness printed name Reca-imt ot Verie
W Oneas focrae ot
CULLER CLUNTY, FLOMD
STATE OF FLORIDA ) o

) §S:
COUNTY OF COLLIER )

The foregoing instrument was acknowledged before me this

13th day of April , 1992 by C. Fred Bailey , as
Vice President of BARNETT BANK OF NAPLES, a Florida banking

corporation, on behalf of the corporation. He is personally
known to me or has produced a driver's license as identjification

and he did take an oath.
S /i
Notary{/Public Signature
osephine M. Smith
Notary Public Printed Name

P L ‘e

PRI st i
B B s :
My commisSsion. PUBLIC STATE OF FLORIBA '
s T b A 10,1908 |
IBD :ENERALDIDERS ' SOBID THR) GDERAL 6. UB.

471792




