DECLARATION OF CONDOMINIUM
FOR

DIAMOND AT SAPPHIRE LAKES,
A CONDOMINIUM

If this condominium is located in a master association or other common
property ownership community, the governing documents for the master
or other common property ownership community are not included.

The attached documents cover only the specific condominium in which
your unit is located and do not include any master or other common
property ownership community’s governing documents.
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1':\“ 1 GMA Partners, J.V., a Florida joint verture, through GMA

~ pevelopera, Inc., its nominee (hereinafter called the “Developer™)
does hereby declare as follows:

1. Introduction and sSubmission.

1.1 The Land. GMA DEVELOPERS, INC., as designee and noninee
for the Developer, holds the fee title to certain land
located in Collier County, Florida, as more particularly
described in Exhibit "1% annexed hereto (the "Land®) .

1.2 Submission Statement. The Developer hereby asubmits the
Land and all improvements erected or to ba arected
thareon all rights and appurtenants belonging thereto,
and all cther property, real, personal or wixed, now or
hersafter situated on or within the Land - but excluding
all public and private (e.g., cable televisiom) utility
installations therein or thereon — to the condominium
form of ownership and use in the manner provided for in
the Florida Condominium Act as it exists on the date
hereot. Without 1limiting any of the foregoing, no
property, real, personal or mixed, not located within
or upon the Land as aforesald shall for any purposes be
deemed part aof the Condominium or be subject to the
jurisdiction of the Association, the oparation and
effect of the Florida Condominium Act or any rules or
regulations promulgated pursuvant thereto.

1.3 Nama. The name by which this condominium is to be
identifiod is DIAMOND AT SAPPHIRE LAKES, A CONDOMINIUM
(herainafter called the "Condominiun®}.

2. pefinitions. The following terms when used in this Declaration
and in iF.s axhibits, and as it and they may hereafter be amended,

shall hhve the respective meanings ascribed to them in this
sacti

except where the context clearly indicates a different
meaning:
2.1 “Act™ means the Condominjum Act (Chapter 718 of the
Florida Statutes) as it exists on the date hereof.

2.2 "®Articles® or "Articles of Incorporation™ mean the
Articles of Incorporation of the Association, as amended
from time to time.

npssessment® means a share of the funds which are
required for the payment of Common Expenses which from

wyesT TITLE (O ¢ nm' m .

< time to time is assessed against the Unit Owner.

th

= 2.4 "Agssociation" or "Condominium Assoclation” means Diamond

= at Sapphire Lakes Condominium Association, Inc., a Florida

e corporation not for profit, the sole entity rasponsible
7 ‘_;*'; for the operation of the Condominium.

Ly
= 1M
i"u-—t.' 2.5 "Assaciation Property® means the property, real and
24 i parsonal, in which title or cwnership is vested in the
gg—g Assoclation for the use and benefit of its members.

O

™

2.6 Pioard™ or "Board of Directors™ means the raprasentative
body which is responsible for administration of the
Association.
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2.7 "Building™ means the structure situated on the condominium
property in which the Units are located, regardless of
the number thereof.

2.8 "By-Lava" mean the By-Laws of the Association, as they
exint from time te time.

2.9 "Common Elements® means and includes: The portions of
the Condominium Property which are not included in the
Units, including, without limitation, the following items:

(a} Easements through Units for conduits, pipea, ducts,
vents, bvlumbing, wiring and other facilities,
equipment and/or fixtures for the furnishing of
Utility services and/or heating, cooling, ventilation
ar other services to more than one (1) Unit or te
the Common Elements, together with ralated property
and installations.

(b} An easement of support in every portion of a Unit
which contributes to the support of the Building,
other Units and/or any part of the Common Elements:

{¢) The property and installations required for the
furnishing of utilities and other services to more
than cne Unit or to the Common Elements.

{d) Any other partsof the Condominium Proparty designated
as Conmon Elements in this Declaration or the Act.

2.10¢ "Common Expenses® mean all expenses incurred by the
Association for the Condominium and charges asseased or
imposed against Units in the Condominium by the Association
as get forth in this Declaration and the Act.

2.11 "Cogmon Surplus® means the excess of all receipts of
the Association collected on behalf of the Association,
including, but not limited to, Assessnents, rents,
profits and revenues on account of the Common Elemants,
over the amount of Common Expenses.

2.12 "tondominium Parcel” means a Unit togather with the
undivided share in the Common Elements which is appurtenant
to sald Onit; and when the context permits, the term
includes 211 other appurtenances to the Unit,

2.13 YCondominium Property” means the land, improvements and
other personal property described in Section 1.2 hereof,
gubject to the limitations thereof and exclusions
thersfron.

2.14 "County" means the County of Collier, State of Florida.

2.15 "paclaration® or "Declaration of Condominium® means
this instrument, as it mnay be anmended from time to
Tima,

2.16 "paveloper" means GMA Partners, J.V., a Florida jeoint
venture, through its nominee, GMA bevelopers, Inc., a
Florida corporation, its successors and such of its
assigns as to which the rights of Developer hareunder
are specifically assigned. Develcper may assign all or
a portion of its rights hereundex, or all or a portion
of such rights in connection with specific portions of
the Condominium. In the event of any partial assignment,
the assignee shall not be deemed the Developer, but may
exercise such rights of Developer as are specifically
assigned to it. Any such assignment may be pade on a
non-exclusive basis.
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“Ipprovements™ mean all structures and artificial
changer to the natural environment {exclusive of
landscaping} located on the Condoninium Property,
including, but not limited to, the Building,

wInstitutional Mortgagee™ means a bank, savings and
loan association, insurance company, real estate or
mortgage investment trust, pension fund, an agency of
the United States Government, mortgage banker, the
Federal Narional Mortgage Association ("FNMA™}, the
Federal Home lLoan Mortgage Corporation ("FHILMC") or any
other leuder generally recognized s an institutional
lencar, or the Developer, holding a mortgage on a Unit
or dnits or any and all investors, or the successorsa
and assigns of such investers (herain referred to as
“Lenc}ers") which have loaned money to Developer to
agquire, or construct improvenments upon the Property
and who have a mortgage lien on the Proparty securing
such a loan. A "Majority of Institutional Mortgagees™
shall mean and refer to Institutional Mortgagees of
Units by which greater than one-half {1/2) of the
voting interests of Units subject to mortgages held by
Institutional Mortgagees are encumbered.

oLimited Common Elements" means those Common Elenments
the use of which is reserved to a certain Unit or Units
to the exclusion of other Units, as specified in this
Declaration. References herein to Common Elements also
shali include all Limited Common Elements unless the

context would prohibit or it is otherwise expressly
provided.

"Master Association® means Sapphire Lakes Master
Assocciation, Inc., a Florlda not-for-profit corporation,
the entity responsible for the operation of the common
areas of the Sapphire lakes Community.

mMaster Covenants" means the Declaration of Covenants,
Restrictions and Easements for the Sapphire Lakes
Community of even date herewith and recorded (or to he
recorded} in the Public Records of Collier County,
Florida, and when the context permits, shall also mean
the Articles of Incorporation and By-Laws of Sapphire
Lakes Magter Association, Inc. (the "Master Association®)
all as now or hereafter atrended, modified or supplenented.

"Magter Developer" means GMA DEVELOPERS, INC., a Florida
corporation, and its successors and assigns. Master
Developer may assign all or a portion of its rights or
obligations set forth under the Haster Covenants by a
written instrument setting forth the rights or obligations
so asaigned te other parties or entities and, to the
extent of such rights or obligations specifically so
conveyed or assigned, such party or entity shall also
he a Master Daveloper thareunder if so stated in said
written instrument.

nprimary Institutional Firast Mortgagee® means the
Institutional First Mortgagese which owns, at the relevant
time, Unit mortgages securing a graater aggregate
indebtedness than i=s owned to any other Institutional
First Mortgagea.

nRasidential Unit" means a Unit intended for residential
uses.,

"Residential Unit Owner" or "Owner of a Residential

Init"” means the owner of a Condominium Parcel intended
for residential uses.
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2.26 Sapphire Lakes Community" or "Sapphire Lakes" means the
multi-phase residential development proposed to be
constructed by Daveleper in Collier County, Florida, as
more fully described in the Master Covenants.

2.27 "Unit" means a part of the Condominium Property which
is subject to exclumive ownership.

2.28 "Unit Ownar® or "Owner of a Unit" or "Owner" means the
owner of a Condominium Parcel intended for residential
ugeas.

2.29 “utility Service” means and is intended to include, but
not 1limited to, electric power, gas, telephone, hot and
cold water, heating, air conditioning ventilation
systems, garbage and sewage disposal.

2.30 "Contributing Unit" means any Residential Unit against
which an assessment is made in accordance with the
Sapphire Lakes Master Covenants.

2.31 “Contributing Unit Owner® reans the Owner of a Contributing
Unit.

2.32 "Aggociation Member” means the Ausociation which shall
he a member of the Master Association. Ho owner of any
owner of any property or Residential Unit which is
subject te the jurisdiction of an Association shall be
deemed a member of the Master Association, except for
the Developer or Master Developer.

2.33 "Owner MNember® means if any Uncommitted FProparties
which is not subjact to the jurisdictionof an association,
the owner of such property shall be 2 member of the
Master Association. Hotwithstanding the foregoing, no
governmental authority or utility company shall be
deemed an Owner Member unless one or more Residential
units actually existing upon the property owned by such
governmental authority or utility company, in which
avant the governmental authority or utility company
will be an Owner Member only with respect to the property.

3. Saprhire Lakes Land Plan

3.1 b ; 2 & pphire Iake Associatl
piamond at Sapphire Lakes, a Condominium constitutes a portion of
a proposed multi-phase residential compunity to be known as the
Sapphire Lakes Community which is being developed under the plan
far developrment established and set forth in the Mastaer Covenants.
Certain areas will be set aside in reserve for the use of all
ownars and residents in the Sapphire Lakes Community. Owners of
Residaential Units located within the Sapphire Lakes Community
shall be responsible for the expenses of the management, coperation
and maintenance of the Master Association, all comwon areas of
Sapphire Lakes and areas which are intended for the use and
enjoyment of the public, thus, Unit Owners are expressly cbligated
to pay a pre rata share in accordance with tha budget to be
prepared by and assessments to be made by the Master Association.
The Unit Owners hereby recognize that all of the covenants set
forth in the Sapphire Lakes Master Covenants, including, but not
limited te, the affirmative covenants and obligations to pay
Operating Expenses as therein set forth shall run with the land
within the Condominium Property and any assesspents nade pursuant
to the Sapphire Lakes Master Covenants and assessed against any
Contributing Unit shall be collected in the same manner and to
the same extent and by the same procedure as the Common Expenses
are collectaed by such Association. The Asscciation shall collect
the assessments for the Contributing Units it operates and pay
same to the Master Association when such assessment is due in

4
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accoxdance with the taerms of the Sapphire lakes Master Covenants.
Each Unit Owner, by acceptance of a deed or other instrument of
conveyance conveying a Residential Unit, vhether or not it shall
be 80 expressed in such deed or instrument, ascknowledges that it
shall be a "Contributing Unlt Owner™ (meaning the owner of a
Contributing Unit)} and that it shall be obligated and agrees to
pay #ll assezsments for Operating Expenses in accordance with the
provisiones ©f the Sapphire Lakes Master Covenants and consents

and agrees to the lien rights thereunder against its Residential
Unit,

4. Rele of Associatiop snd Master Assocjation. The Developer
has formed the Association to operate the Condominium and each
Unit owner shall be a member of the Association. Tha Master
Daeveloper has also formed the Master Association to operate the
common areas of Sapphire Lakes as provided for in the Master
Covenants. The Association shall be the member of the Master
Association. No owner of any property or Residential Unit which
is subject to the jurisdiction of an Association shall be deemed
a memnber of the Master Association except for HMaster Developer.
Bach Residential Unit Owner, as a member of an Association, shall
be entitled to the benefit of and bhe subject to the provisions of
the Sapphire Lakes Master Covenants as they may be amended from
time to time, The Board of Directors of the Association shall
designate a person (the "Representative") to act on behalf of the
Association at all Members' meetings of the Master Association.
The Representative shall be designated by a certificate signed by
the President or Vice-President of the Association and filed with
the Secretary of the Master Association. The person designated
by such certificate shall conclusively be deemed the person
entitlad to cast the votes for the Association Member at any
Master Association meeting. Each Association Member shall be a
mexber of the Master Assoclation, acting through its Representative
as described in the Articles of Incorporation and Bylaws for the
Master Association. on or before the date each assessument for
Common Expanses for the Master Association is due, the Association
shall be reguired to and shall pay to the Master Association an
amount equal to the assessment for Common Expenses per Residential
Unit, multiplied by the number of Units within the Condominium
Property. The Aasociation and Master Asscociation shall act in
accordance with the overall plan for the development of the
Saprhire Lakes Community.

5. Description of Copdominium.

5.1 Identification of uUnits. The land has constructed
thereon four separate bulldings contalning forty (40)
Residential Units. Each such Unit is identified by a
separate numerical or alpha-numerical designation. The
designation of each of such Units is set forth on
Exhibit m2" attached hereto. Exhibit "2" consists of a
survey of the Land, a graphic description of the
Improvements located thereon, including, but not limited
to, the Buildings in which the Units are located, ard a
plot plan thareof. Said Exhibit "2v, together with
this Declaration, iz sufrficient in detall to identify
the Common Elements and each Unit and their relative
locations and dimensions. There shall pass with a Unit
as appurtenances thereto (a} an undivided share in the
Cormon Elements and Common Surplus; (b) the exclusive
right to use such portion of the Common Elements a= may
be provided in this Declaration: (c) an eXxclusive
easement for the use of the airspace occupied by the
Unit as it exists at any particular time and aa the
Unit may lawfully be altered or reconstructed from time
to time, provided that an easement in airspace which is
vacated shall be terminated automatically; (d) membarship
in the Association with the full voting rights appurtenant

thereto; and (e} other appurtenances as may be provided
by this Beclaration.
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. Pach Unit shall include that part of

Unit_Boundaries
the Building containing the Unit that lies within the

following boundaries:

(a)

(b)

{c}

(4)

Upper and Jlower Boundariea. The upper and lower
poundaries of the Unit shall be the following
boundarijes extended to their planar intersections
with the perimetrical boundaries:

{i) The horizontal plane of the undecorated
finished ceiling. In a Unit containing a
room in which the ceiling is raised above the
lavel of the ceiling in the rest of the Unit,
the ceiling shall include the vertical or
djagonal surface connecting the raised ceiling
with the ceiling of the remaining portion of
the Unit, and the upper boundary shall include
the plane of the undecorated finished vertical
or diagonal surface that jJoins the planaes of
the undecorated finished horizontal portions
of the ceiling.

(ii) Igwer boundary: The horizontal plane of the
undecorated finished floor. InaUnit containing
a room in which the floor is raised above the
level of the floor in the rest ot the Unit,
the floor shall include the vertical or diagonal
surface connecting the raised floor with the
floor of the remaining portion of the Unit,and
the lower boundary shall include the plane of
the undecorated finished vertical or diagonal
surface that joins the planes of the undecorated
#inisked horizontal portions of the floor.

(11i) Interior pivisgions. Except as provided in

subsections (1) and (ii) above, no part of

the floor of the middle or upper floor{s),

ceiling of the niddle or lower floor(s),

atairwell adjoining floors or nonstructural

interior walls shall bs considered a boundary

of the Unit.
parimetrical Boundaries. The perimetrical poundaries
of the Unit shall be the vertical planes of the
unfinished interior surfaces of the walls bounding
the Unit extended to thelr planar intersections
with each other and with the upper and lower
boundariea.

Apertures. Where there are apertures in any
boundary, including, but noet 1limited to, windows,
doors, bay windows and skylights, such boundaries
shall be extendad to include the intericr unfinished
surfaces of such apertures, including all frameworks
thereof. Exterior surfaces made of glass or other
transparent material, and all framing and casings
therefor, shall be included in the boundaries of
the Unit.

U i - e ned. The boundaries of
the Unit shall not include 2ll of those spaces and
improvements lying beneath the undacerated and/or
gnfinished inner surfaces of the perimeter walls
and flocrs, and those surfaces above the undecorated
and/or inner surfaces of the ceilings of each Unit
and, further, shall not include those spaces and
improvements 1ying beneath the undecorated and
unfinished inner surfaces of all interior bearing
walls and/or bearing partitions and, further,

6
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shall exclude all pipes, ducts, wires, conduit and
other facilities rumning through any interior wall
or partition for utility services to other Units
and/or for Common Elements. No part of the interior
non~boundary walls within a Unit shall be considered
a boundary of the Unit.

Except.ions and Conflicts. In the case of any
conflict between the boundaries of the Unit as
above described and the dirensions of the Unit
mhown on Exhibit "2," tha above provisions describing
the boundary of a Unit shall cantrol, it being the
intention of this Declaration that the actual as-—
built boundaries of the Unit as above described
shall control over erroneous dimensions contained
in Exhibit ©"27" attached hereto, and in tha event
it shall appear that any dimension shown on Exhibit
wan attached hereto is erronecus, the Board of
pirectors or a maijority of the voting interest of
the Unit Owners shall have the right to amend the
Declaration without a meeting to correct such
survey, and any such amendment shall not require
the joinder of any Institutional Mortgagee so long
as the purpose of the amendment is merely to
correct an error and correctly describe the
poundaries of a Unit. In the case of Unit houndarias
not adegquately described as provided above, the
survey of the Units contained in Exhibjit ®2" shall
control in determining the boundaries of a Unit.
In the case of any conflict hetween the language
of this Declaration describing the boundarias of
any Unit, and in the language contained on Exhibit
na®  describing the poundaries of a Unlt, ¢the
language of this Declaration shall control.

Lipited Gommop Elenents. Each Unit may have, to the

extent applicable and subject to the provisions of this
peclaration, as Limited Common Elements appurtenant
thareto:

(&)

{kb)

(<)

paties. Balconies and Terraces. Any patio, balcony
ar terrace (and all improvenents thereto and walls
facing same) as to which direct and exciusive
access shall be afforded to any particular Unit or
uUnits to the exclusion of others shall be a Limited
Common Element of such Unit(s)- Windowboxes
affixed to Units or their Limited Coumon Elaments
shall also be Limited Common Elements thereof.

Miscellaneous Areas, Equipment. Any area upon
which is located equipment or fixtures (including
air condgitioning compressors) which are for the
exclusive use of any particular Unit or Units and
the equipment or fixtures themselves shall bs
Limited Commorn Elements of such Unit(s).

parking Spaceg. Thexre ja shown on the site plan
attached hereto as Exhibit n3n parking spaces
("Parking Spaces®) on the common areas which have
been set aside for the exclusive use of the
condominium. parking spaces are not Condominium
property. At the time of conveyance of a Unit
from the Developer, there shall be assignad to each
Unit owner the use of one (1) Parking Space. The
particular Parking Spaces 50 assigned shall be
selected by the Master Daveloper and may be located
vherever Master Developer so designates. Nothing
contained herein shall be construed as a requirement
or guarantee that any Parking Space so assigned by
Master Developer will be covered parking. The

7
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assignment by the Master Assocliation to a Unic

owner of the use of a Parking Space will be made

by written "Assignment of Use of Parking Space”

(the "Amsignment®) which will describe the Parking

Space and will be delivored at the time of delivery

of tha Dead to the Unit. The Master Association

shall naintain a book (the *gook") for thae purpose
of recording the current assigree of each Parking

Space. The Master peveloper shall cause the Master

Association to recocrd such Assignment in the Book

and tha Unit Owner tc which guch use is assigned

shall have the right to the use thereof. The use
of a Parking Space shall thereupon be appurtenant
to sald Unit and the us=e of such Parking Spacs shall

Le deemed and encumbered by anu subject to any

mortgage or claim thereafter encumbering said

Unit. Upon conveyance of or passing of title to

the Unit to which the use of a Parking Space lis

appurtanant, the unit owner receiving such title
ahall give satisfactory evidence to the Master

Association of such title, and the Master Association

shall thereupon cause to he exacuted in the name

of the grantee or transferee of such Unit a new

Assignment and record such transfer in the Book.

Such Assignment shall be executed by the President

alone or any twa {2) officers of the Master Association

and shall describe the assigned Parking Space in the
name of the transferee and transferee's Unit
number. There shall be no recordation amongst the
public records of Collier County, Florida of the
tranafer or Assignment of & rarking Space.

] (s o ki .

(1} Notwithstanding any provision herein contained
to the contrary, there shall always he at
least one (1) Parking Space appurtenant to
each Unit and no transfer shall he made which
shall result in & Unit having no Parking
Space appurtenant thereto.

{1i) The use of a parking space may be regulated by
rules and regulations promulgated by the
Board of Directors of the Association.

Mortgage Provision. Amnything to the contrary in
this Declaration notwithstanding, in the eyent a
vUitit Owner mortgages his Unit, togethar with his
Limited Common Elements {(whether or not ordinarily
fully assignable apart from the Unit), such Limited
common Elements shall not be assignable apart from
the Units unless they are released from the lien
of such mortgage.

. The following easements are hereby created

{ln addition to any easements created under the Act):

{a)

(b)

Support. Fach Unit shall have an easement of
support and of necessity and shall be subject to
an esasement of support and necessity in favor of
all other Units and the Common Elements.

WM@&&M Easements
are reserved under, through and over the Condominium
Property as may be reguired from time to time for
utility, cable television, communications and
security systems, cther services and drainage and
water management in order to serve the Condominium.
A Unit owner shall do nothing within or outside
their Unit that interferes with or impairs, or may

8

AT T IS



{c)

(¢}

(e)

1687 001499
OR BOOK PAGE

jnterfere with or impair, the provision of sauch
utility, cable television, communications and
gacurity systems, other sexrvice, or water management
facilities or drainage facilities or tha use of these
eagementa. The Board of Directors of the Association
or its designes shall have a right of access to
each Unit during reasonable hours to inspect same,
to maintain, repair or replace the pipes, wires,
ducts, vents, cables, conduits and other utility,
caple telavision, communications and security
systems, service and cdrainage facilities, and
Common Elements contained in the Unit or elseshere
in the Condominium Property, and to reasove any
Improvements interfering with or impairing such
facilities or easements herein reserved; provided
such right of access, except in the event of an
emergency, shall not unreasonably interfere with
the Unit Owner's permitted use of the Unit.

. If (a) any portion of the Common
Elements encroaches upon any Unit; (b) any Unit
encroaches upon any other Unit or upon any portion
of the Common Elements ; or (c} any encroachment
shall hereafter occur as a result of (1) construction
of the Improvements; (ii) settling or shifting of
the Improvements: (iii) any alteratien or repair
to tha Comwon Claments made by or with the consent
of the Association or Developsr, as appropriate,
or (iv) any repair or restoration of tha Improvenents
{or any portion thereof} or any Unit after damage
by fire or other casualtyor any taking by condemnation
or eminent domain proceedings of all or any portion
of any Unit or the Common Elements, then, in any
such event, a valid easement shall axist for auch
encroachment and for the waintenance of ssme 50
long as the improvements shall stand.

Ingress and Faress. A nonwexclusive easement in
favor of each Unit Owner and resident, their
guasts and invitees, shall exist for pedeatrian
traffic over, through and across sidewalks, streets,
paths, walks, and other portiona of the Common
Elements as from time to tims may be intended and
designated for such purpose and use: and for
vehicular and pedestrian traffic over, through and
across such portions of the Common Elaments as
from time to time may be paved and intended for
such purposes. None of the easements specified in
this subparagraph (d) shall be encurbered by an
Jeasehold or lien other than those on the Condominjum
Parcels. Any such lien encumbering such aasements
(other than those on Condominium Parcels) automatically
shall be subordinate to the rights of Unit Ownhers
and the Association with respect to such easanents.

H . Prior to turnover, the
Association's Board, through its designees,
contractors, successors and assigns shall have the
right, in its sole discretion from time to time,
to enter the Condominium Property and take all
other action necessary or convenient for the
purpose of completing the constxuction thereof, or
any part thereof, or any Improvemants or tUnits
located or to be located thereon. The Association
may authorize the Developer to repair, rsplace and
maintain portions of the property if the Association
cannot do so or if it determines that the Daveloper
is otherwise required to do so.
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(g}

(h)

(&3]

galeag Activity. For as long as thare are any
unsold Units or Units leasad to the Davaloper oF
tho Master Developer, the peveloper, its designeas,
nominees, successors and assigns, and the Master
Devaloper, its designees, nominees, successors and
agsigns, shall have the right tc use any such
Units and parts of the Comman Elements for nodel
apartments and sales and construction offices, to
show model Unita and use Units as quest suites and
to show and use the Common Elemente to prospective
purchasers and tanants of Units, and to eract on the
Condominium Property signs and other promotional
material to advertise Units for sale ar leasa.

Cable TV. The Developer reserves unto irsely, itm
auccessors, assigns, contractors, designees and
nominees, (i} ownership of any closed cirouit,

g Ho

184t

(=]
[}

naster antenna, community antenna or cable television >

syster or the like {including any and all related
conduits, wires, amplifiers, antennas, towers and
other apparatus and equipment) which it (or one of
its successors, assigns, designees oOr nominees)
installe in part or whole on the Condominium
Proparty {(any such system and its ralated apparatus
and equipment being hereinafter referred to as the
nCATV System™)}, (ii) a perpetual easement over,
through and across the Condominium Property for
the installation, servicing, maintenance, repair,
replacenent and removal of the CATV System or any
part thereof, {iii) the right to connect the CATV
System to whatever racaiving source the owner of
the CATV System dJdeems appropriate, angd (iv) the
right to provide {or cause to ba provided} nandatory
or non-mandatory services to Units through the
CATV System (and related, ancillary services to
Units, including, but not limited to, security-
related services) at charges not to exceed those
normally paid for like services by residents of,
single-family homes or condominium units withim
the general vicinity of the Condominjum, and to
retain or assign all such charges.

Special Telephone Sexvices. The Developer raserves
unto itself, its successors, assigns, contractors,
designees and noninees, (i) ownership of any
telephane system (including any and all relatad
conduits, wires and other apparatus and equipment}
which it (or one of its successors, agsigns,
designees or nowinee) installs in pait or whole on
the condominium Property (any such system end its
related apparatus and equipment being hereinafter
referred to as ™the Telephone Systea"}, (ii) a
perpatual easement over, through and across the
Condoninium Proparty for the installation, servicing,
maintenance, repair, replacement and removal of
the Telephone System or any part thereof, and
{iii) the right to provide (or cause to be provided)
mandatory or non-mandatory gservices to Units
through the Telephone system (and related, ancillary
services), and to retain or assign the charges
collected from cwners therefor.

Additional Eagsements. The Developer (as long as
it owns any Units) and the nessociation, on their
pehalf and on behalf of all Unit owners (each of
whon hereby appoints the Developer and the Association
as ity attorney-in-fact for this purpese), each
shall have the right to grant such additional
general {"blanket®)and specific electric, gas or
other utility, cable television, security systems,
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comaunications or service easements (and appropriate
bills of sale for equipment, conduits, pilpes,
lines and similar inastallations pertaining therato),
or relocata any such existing easements or dralnage
facilities or water management facilities, in any
portion of the Condominium Property, and te grant
access eaagemants or relocate any existing access
eagements Lln any portion of the Condominium Proparty,
as the Developer or the Association shall deem
necessary nor desirable for the proper operation
and maintenance of the Improvements, or any portion

thereof, or for the general health or welfare of o

o

o
o]

the Unit Owners, or for the purpose of carrying 2X

out any provisions of this Declaration, provided
that such easements or the relocation of existing
easements will not pravent or unreasonably interfere
with the reasonable use of the Units for dwelling
purposes,

Gc e - 1 el =Dk g - -1ale all A G *, iy lniedt = SRS -
The undivided share in the Common Elements and Common Surplus
vhich is appurtenant to a Unit, and the exclusive right to use
all appropriats appurtenant Limited Common Elements, shall not be

saparated therefrom and shall pass with the title to the Unit, o
whether or not separately described. The appurtenant share in®>
the Common Elements apd Common Surplus, and the exclusive rightpey

to use all Limited Common Elements appurtenant to a Unit, except
as nrlsewhera herein provided to the contrary, cannot be conveyed
or encumbered except together with the Unit. Tha respective
shares in the Common Elements appurtenant to Units shall remain
undivided, and no action for partition of the Common Elements,
the Condominium Property, or any part thereof, shall lie, except
as provided herein with respect to termination of the Condominium.

T. ommon eme d Sh. -]
Comon_Expensss: Voting Rights.
7.1 Fractional Ownership and Shares. The undivided fractional

interest in the Common Elaments and Common Surplus, and
the fractional share of the Common Expenses, appurtenant
to each Unit, is set forth in Exhibit "4" attached
hereto and made a part hereof.

7.2 VYoting. FEach Unit shall be entitled to one (1) vote to
be cast by its Owner in accordance with the provisions
of the respective By-Laws and Articles of Incorporation
of the Asscciation. EBach Unit Owner shall be a member
of the Association.

8. Amendments. Except as elsewhere provided herein, amendments
may be eftaected as follows:

8.1 By the Associatjon. HNotice of the subject matter of a
proposed amendment shall be included in the notice of
any meeting at which a proposed amendment is to be
considered. A resolution for the adoption of a proposed
amendment may be proposed either by a majority of the
Board of Directors of the Assocciation or by not less
than ocne-third (1/3) of the Units in the Condominium.
pirectors and members not present in person or by proxy
at the meeting considering the amendmant mnay express
their approval in writing, provided that such approval
is delivered to the secretary at or prior to the meeting.
Except as elsewhere provided, approvals must be by
affirmative vote of:

(a) Unit Owners in excess of 50% of the Units in
the Condominium and by not less than 66 2/3%
of the Board of Pirectors of the Association;
or
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(b) Unit Owners in excess of 56-2/3% of the Units
in the condominium.

8.2 Amendmente Prior to Turnovex. During the period of
Doveloper control, the peclaration, Articles of
Incorporation or the By-laws of the Association may be
amended to correct an cmission or error, or effect any
other amendment by obtaining approval of a najority ofc
the voting interests of the Association except that-o
this procedure for amendment may not be uaed if such angd
amendment would materially and adverasely affect substantial &2
property rights of Unit Owners, unless the attactedg
Unit Owners consent in writing.

1891

8.3 Execution and Recording. An awmendment, other than
amendments made by the Developer alone pursuant to the
Act or this bDeclaration, shall be evidencedby a certificate
of the Association which shall include recerding data
identifying the Declaration and shall be executed with
the same formalities reguired for thae axecution of a
deed. Amendments by the Developer must be avidenced by
a similar certificate executed by the bDeveloper alone.
An amendment of the Declaration is effective when the.,
applicable certificate is properly recorded in thalw
public records of the County. %

8.4 Proviso. Unless othervise provided specifically to the
contrary in this pDeclaration, no amandment shall change
the configuration or size of any Unit in any material
fashion, materially alter or modify the appurtenances
to any Unit, or change the percentage by which the
Owner of & Unit shares the Common Expenses and owne the
Comman Elements and Common Surplus, unless the record
Owner({s) thereof, and all record owners of mortgages ox
other liens thereon, shall join in the exacution of the
amandment. No amendment may be adopted which would
elininate, wodify, preijudice, abridge or othervise
adversely affect any rights, benefits, privileges or
priorities granted or reserved to the Developer or
mortgagees of Units without the consent of said Developer
and mortgagees in each instance; nox shall an amendment
make any change inthe sections hereof entitled "Insurance®,
wReconstruction or Repairafter Casualty*, or nCondemnation®
unless the Primary Institutional First Mortgagee sghall
jein in the amendment. The provisions of this Section
8.4 may not be amended in any manner.

206100

No provisionof this Declaration shall be revised or amendad
by reference to its title or number only. FProposals to
amend existing provisions of this Declaration shall
contain the full text of the provision to be amended;
new words shall be inserted in the text underlined; and
words to be deleted shall be lined through with hyphens.
However, if the proposed change is so ewtensive that
this procedure would hinder, rather than assist, the
understanding of the proposed amendment, it is not
necessary to use underlining and nhyphens as indicators
of words added or deleted, put, instead, a notation
muet be inserted immediately preceding the proposed
amendment in substantially the following language:
wguybstantial rewording of Declaratien. See provision
... for present text.” Non-material errors or omissions
in the amendment process shall not invalidate an otherwise
properly promulgated amendment.

9. Unite and Limited Common Elemants. All maintenance, repairs
and replacements of, in or to any Unit and Limited Common Elemeants
appuxtenant thereto, whether structural or nonstructural, ordinary

12




or eytraordinary, including, without 1imitation, maintenance,
repajr and replacement of screens, windows, the interior side of
the entrance door and all other doors within or affording access
to a Unit, and the electrical {including wiring}), plumbing (includinag
fixtures and connections), heating and ailr=-conditioning aquipwent,
fixtures and outlets, appliances, carpets and octher floor coverings,
all interior surfaces and the entire interior of the Unit lying
within the boundariee of the Unit or the Limited Common Elements
or other property belonging to the Unit Owner, shall be performed
by the Owmer of such Unit at the Unit Owner's sole cost and

expense, ayxcept as otherwise expressly provided to the contrary
herein.

9.1 Common Elements. Except to the extent {1} expresaly
provided to the contrary herein, (i.e., as to Limited
Common Elements) or (ii) proceeds of insurance are wade
available therefor, all maintenance, repairs and
replacements in or to the Common Elements {other than
Limited Common Elements as provided above) shall be
performed by the Association and the cost and expense
thereof shall be charged to all Unit Owners as a Common
Expense, except to the extent arising from or necesaitated
by the negligence, misuse or neglect of specific Unit
owners, in which case such cost and expensa shall be
paid solely by such Unit Owner(s).

%.2 Specific Unit Owner Resvougi . The obligation to
maintain and repair any equipment, fixtures or other
jtems of property which service a particular Unit or
Units and are Limited Common Elements thereof shall be
the responsibllity of the applicable Unit Owners,
individually, and not the Association, without regard
to whather such items are included within the boundaries
of the Units, are Limited Common Elements or are Common
Elements other than Limited Common Elements, Where a
Limited Common Element consists of a terrace (more
particularly without limitation balcony, court or
patio, the Unit Owner who has the right to the exclusive
use of said terrace, balcony, court or patio shall be
responsible for the maintenance, care and preservation
of the paint and surface of the interior parapet walls,
including floor and ceiling within said area, if any,
and the fixed and/or sliding glass door(s) in or other
portions of the entrance way(s) of said area, ir any,
and the wiring, electrical outlet(s) and fiwxture(s)
thereon, if any, and the replacement of light bulbs, if
any. Notwithstanding the foregoing, the Assaclation
may act on the Unit Owner's raquest to provide malntenance
for the Limited Common Elaments provided that the coste
and charges incurred for said maintenance to each
apecific Unit for which the paintenance and repairs
waere performed be borne by the Unit Owner, that portion
of the costs and charges allocable to each such Unit.
The Association shall have the right to collect such
costs and charges as elsewhere provided, and shall
enforce its rights in accordance with this Declaration
and applicable law.

10. 1 ons ove: b -
Whenaver in the judgment of the Board of Directors, the Common
Elemants, or any part thereof, shall reguire capital additions,
alterations or improvements (as distinguished from maintenance,
repairs and replacements) costing in excess of $10,000 in the
aggregata in any calendar year, the Association may proceed with
such additions, alterations or improvements only if the mwaking of
auch additions, alterations or jmprovements shall have been
approved by a majority of the Units represented at a meeting at
which a cquorum is attained. Aany such additions, alterations or
inprovements to such Common Elements, or any part thereof, costing
i{n the aggreg.ie $10,000 or less in a calandar year way be made
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by the Association without approval of the Unit Owners. The coat
and expensa of any such additions, alterations or improvements to
such Common Elemants shall constitute a part of the Common Expenzes
and shall be assessed to the Unit Owners as Common Expenses. For
purposos of thias section, "eggregate in any calendar year™ shall
incjude the total debt incurred in that year, if such dabt is
incurred to perform the above atated purposes, regardless of
whether the repayment of any part of that debt is made beyond
that. year.

11. padditions, Alterations or Improvements by Unit Cwner.

11.1 consent of the Board of Directora. No Unit Owner shall
make any addition, alteration or improvement in or topo
the Common Elements, the Unit or any Limited CommonI®
Element, including, but not limited to, the installationgs
of awnings, hurricane shutters, hot tubs or trellises ine
balconies, terraces and patio areas, without tha priurg
written consent of the Board of Directors. The Beard
shall have the chligation to arswer any written reguest
by a Unit Owner for approval of such an addition,
alteration or improvement in such Unit Owner's Unit or
Limited Common Elements within thirty (30) days after
such reguest and all additional information reguested
ig received, and the failure to do so within the stipulated
tirze shall constitute the Board's consent. The proposed
additions, alteraticns and improvements by the Unit
Owners shall be made in compliance with all laws,
rules, ordinances and requlations of all governmental
authorities having jurisdictien, and with any conditions
imposed by the Association with respect to design,
structural integrity, aesthetic appeal, construction
datails, lien protection or otherwise. Once approved
by the Board of Directors, such approval may not be
ravoked. A Unit Owner making or causing to be made any
such additjons, alterations or improvements agrees, and
shall be deemed to have agreed, for such Owner, and his
heirs, personal represantatives, successors and aasigns,
as appropriate, to hold the Association, and ali other
Unit Owners harmless from and to indemnify them for any
liability or damage to the Condominium Property and
axpanses arising therafrom, and shall be solely reasponsible
for the malntenance, repair and insurance thersof from
and after that date of installation of construction
therecf as may be required by the Association.

1891
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The Board may appoint an Architectural Control Committese
to assume the foregoing functions on behalf of the Board.

11.2

n ! ons i SHCITE S ., peve lopal .
The foregoing restrictions of this Section 11 shall not
apply to Developer-owned Units, The Developer shall
have the additional right, without the consent or
approval of the Board of Directors or other Unit Quners,
to (a) make alterations, additions or improvements,
structural and non-structural, interior and extarioer,
ordinary and extraordinary, in, to and upon any Unit
omed by it (including, without limitation, the renocval
of walls, floors, ceilings and other portions of the
structure or Improvements), and (h) expand, alter, add
or modify all or any part of the recreational facilities.

12. Cchapges _ip Developer-Owped Unjts.  Without 1limiting the
gensrality of the provisions of paragraph 11.2 above, the Daveloper
shall have the right, without the vote or consent of the Association
or Unit Owmers, to (i) make alterations, addjitions or improverents
in, to and upon Units owned by the Devalopar, whather structural
or non-structural, interior or exterior, ordinary or extraordinary;
(ii) change the layout or number of rooms in any Developar-ownaed

14



Units: and (1i1i) change the size and/or number of Developer—owned
Units by combining saparate Developer-owned Units into one or
wore Units, or otherwvise; provided, however, that the percentage
interest in the Common Elements and share of the Common Suxplus
and Common Expensas of any Units {including Devalopar-owned
Unita) and the voting interests shall not be changed by reason
thareof and shall be the same as i1f the Unitd had not beaen
combined, and, provided further, that Developer shall comply with
all Laws, ordinances and regulations of all governmental authorities
having jurisdiction in so doing. The Developer reservag the
right to separate two or more Units which have been combined into
their original component parts., In making the above alterations,
additions and improvements, the Developer may relocate and alter
Common Elaments adjacent to such Units, incorporate portions of
the Common Elemants, provided that such reloacation and alteration
does not m&aterially adversely affect the market value (in the
Devaloper’'s opinion) or ordinary use of Units owned by Unit
Owners other than the Developer and provided, however, that the
paercentage interest in the Common Elements and Share of Common
Surplus and Common Expenses of any Units shall not be changed by
reason therao?. Upon Developer's nmaking any of the above alterations,

additions

and improvements listed in (iii), Developer shall file

an amendnent to this Declaration, reflecting any said alterations,

additions

and ivprovements. Any amendments to this Declaration

ratuired by actions taken pursuant to this paragraph 12 may be
effective by the Developer alone. Without limiting the generaliity
of Section 8.4 hereof, the provisions of this Section may not be
added to, amended or deleted without the prior written consent of
the Daveloper,

. The Association shall be the entity

PEovers and Dutjes
responsible for the operation of the condominium. The

powers and duties of the Association shall include
those set forth in the By~Laws and Articles of Incorporation
of the Association (respectively, Exhibits "S" and "g"
ammexed hereto), as amended from time to timae. In
addition, the Association shall have the powers and
duties set forth in the Act, as well as all powers and
duties granted to or imposed upon it by this Declaration,
including without limitation:

{a) The irrevocable right to have access to each Unit
from time to time during reascnable hours whsn
nacessary for the maintenance, repair or replacement
of any Commaon Elements therein, or at any time and
by force, if necessary, for making emergency
repair therein necessary to prevent damage to the
Common Elements or to any other Unit or Units, or
to determine compliance with the terms and provisions
of this Declaration, the exhibits annhexed hereto,
and the rules and ragulations adopted pursuant to
such documents, as the same may be amended from
time to tinmea.

(b) The power to make and colliect Assessments and
other charges against Unit Owners and to requlate,
administer, lease, maintain, repair and replace
the Common Elements.

(¢} The duty to maintain accounting records acceording
to good accounting practices, which shall be open
to inspection by Unit Owners of their authorized
representatives at reasonable times upon prior
regquest.

{d) The power to contract for the management and
maintenance of the Condominium Property and to
authorize a management agent (who may be an affiliate

N004 40
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of the Devaloper) to assist the Asscciation in
carrying out its powers and duties by performing
such functions as the submission of proposals,
collection of Assessments, preparation of recoxds,
enforcemant of rules and maintenance, repair and
replacement of Common Elements with such funds as
shall be made avallable by the Association fou
such purpeses. The Association and its officers
shall, however, retain at all times the powers anrd
duties granted in the Condominium documents and
the cCondominium Act, including, but not limited
to, the making of Assessments, promulgation of

rules and execution of contracts on bshalf of the
Association.

{e) The power to borrow money, execute promissory

o
o]

|
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notes and other evidences of indebtedness and te 2

give as security therefor mortgages and security
interests in property owned by the Assoclation, if
any, provided that such actions are approved by a
majority of the entire wembership of the Board of
Directors and of the Units represented at a meeting
at which a guorum has been attained, or by such
greater percentage of the Board or Unit Owners as
may be specified in the By-Laws with respect teo
certain borrowing, provided further that no such
action shall be permitted while the Developer owns
any Unit without the prior written consent of the
Developer.

(f) The power to adopt and amend rules and regulations
concerning the detalls of the operation and use of
the Condcminjum Property.

{9) The power to charge a fee for the exclusive use of
Common Elements (other than Limited Common Elemants)
or Association Property to any Unit Owner being
granted, by the Association, a right teo such
axclusive use,

(h) The power to reguire that parking may be by wvalet
only, except as to Parking Unitsa.

{i) All of the powers which a corporation not=for-
profit in the State of Florida may exercise.

In the event of conflict among the povers and duties of
the Association or the terms and provisions of this
Declaration, exhibits attached hereto, this Declaration
shall take precedence over the Articles of Incorporation,
By-Laws and applicable rules and regulations: the
Articles of Incorporation shall take precedence over
the By-Laws and applicable rules and regulations; and
tha By-Laws shall take pracedence over applicable rxules
and regulationa, all as amended from time to time.
Notwithatanding anything in this Declaration or its
exhibits to the contrary, the Association shall at all
timas be the entity having ultimate control over the
Condominium, consistent with the Act.

13.2 Limjtation Upon  Liability _of __ Association.
Notwithstanding the duty of the Association to
maintain and repair parts of the Condominium
Property, the Association shall not be liable to
Unit Owners for injury or damage, other than for
the cost of maintenance and repalr, caused by any
latent condition of the Condoninium Property.
Further, the Association shall not be liable for
any such injury or damage caused by defects in
design or workmanship or any other reason connestead
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b il

with any additions, alterations or improvements

done by or on hehalf aof
if whether or not sawe 8

any Unit owners regardless
hall have been approved by

the Association pursuant to Section 11.1 hereof.

Further, the Associatio

n shall not be liable to

any Unit Owner or lessee or to any other person or
entity for any property damage, personal injury.
death or other liability on the grounda that the
Association did not obtain or maintain insurance {(or

carried insurance with

any particular deductible

amount) for any particular matter where (i) such

insurance is not requ
Asscciation could not

reasconable costs or upon reasonable terms.

13.3
The share of a Unit Own

of the Assaciation cannot be assigned, hypothecated

ired hereby or (ii) the
obtain such insurance at

L] n Assets.
er in the funds and assets

%008 YO

or transferred in any manner except as ap appurtenance

to the Unit.

13.4

. Whenevar the

Approval_or Disapproval of Matters
decision of a Unit Owner isa required upon any

matter, whether or not the subject cof an Association

meeting, that decision

shall be expressed by the

same person who would cast the vote for that Unit
if at an Association meeting, unless the joinder
of all record Owners of the Unit is specifically

required by this Declaration or by law.

13.5

Acts of the Association. Unless the approval or
action of Units and/or a

39vd
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certain specific percentage

of the Board of Directors of the Asscciation, is

specifically required

in this bDeclaration, the

Articles of Incorporation or py-laws of the
Association, applicable rules and regulations ox
applicable law, all approvals or actions required
or permitted to be given or taken by the Aszociation

shall be given or taken
without the consent of

by the Board of Directors,
Unit Owners, and the Board

may so approve and act through the proper officers
of the Assocciation without a specific resolution.
When an approval or action of the Association is

permitted tobe givenort

aken hereunder or thersunder,

such action or approval may be conditioned in any
manner the Association deems appropriate or the

Association may refuse

o take or give such action

or approval without the necessity of establishing
the reasonableness of such conditions or refusal.

Commo EXRenses

Therefor. The Board o
least annually, prepare a budget for

expenses among the Unit Owners in acc
of this Declaration and the By-laws
ghall advise all Unit Owners promptly
the Assesscments payable by aach of

and {if requested in writing) to their

association, incidental income to the

17

£ Drectors shall from ime to time

and at
the Condominium, determine

iRl

the amount of Assessnents payable by the Unit Owners to meet the
Common Expenses of the condominium and allocate and assess such

ordance with the provisions
. The Board of Dirsctors
in writing of the Amount of
them as detarmined by the

poard of birectors as aforesaid and shall furnish copies of each
budget, on which such Assessments are based, to all Unit Ouwners

respective nortgagees. The

common Expenses shall include the expenses of and reserve for (if
reguired by law) the operation, maintenance, repair and replacement
of the Common Elements, cost of providing a bulk rate cable
television service, costs of carrying out the powers and duties
of the Assoclation and any other expenses designated as Conxon
Expenses by the Act, this Declaration, the Articles or By-laws of
the Association, applicable rules and Tegulations or by the

Association, if any, may be
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usad to pay reqular or extraordinary MAssociation expensas and
liabilities, to fund reserve accocunts, or otherwise as the Board
shall determine from time to time, and need not be restricted or
accunulated. Any Budget adopted shall be subject to change to
cover actual axpanses at any time. any such change shall be
adopted conaistent with the provisions of the By-Laws.

15. gollection of Assessments.

15.1 Liability for Assessments. A Unit Owner, regardless of
how title is acqguired, including a purchaser at a
Judiclal sale, shall be liable for all Assessments
coming due while that person is the Unit Owner. In the
case of avoluntary conveyance, the grantee shall be jointly
and severally liable with the grantor for all unpaid
Assesspaents against the grantor for the share of the
Common Expenses up to the time of the conveyance,
without prejudice to any right the grantee may have to
recover from the grantor the amounts paid by the grantee.
The 1liablility for Assesswmenta may not be avoided by
waiver of the use or enjoyment of any Common Elements
or by the abandonment of the Unit for which the Assessments
are made or otherwise.

%008 HO
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15.2

2L 3ULT, [} aymel or 0 RADST 2.
Assessments and installments thereof not paid within
ten (l0) days from the date when they are due shail
bear interest at the highest lawful rate from the date
due until paid. The Association has a lien on each
Condominium Parcel for any unpaid Assessments on such
Parcel, with interest and for reasonable attorney's
fees and costs incurred by the Association incident to
the collection of the Assessment or enforcement of the
lien. The lien is effective as of the date of the
recording of this Declaration arnd shall be evidenced by
the recording of a claim of lien in the Public Records
of the County, stating the description of the Condominium
Parcel, the name of the record Owner, the anount due
and the due dates. The claim of lien shall not be
released until all sums secured by it (or such other
amount as to which the Asscciation shall agree by way
of settlement) have been fully pald or until it is
barred by law. The claim of lien shall secure (whather
or not stated therein) all unpaid asseasments, intarest
thereon, and costs and attorneys fees which are due and
which may accrue subsequent to the recording of the
claim of lien and prior to the entry of a final judgment

&
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of forecloaure thereof. A claim of lien shall be
signed and acknowledged by an officer or agent of the
Agsociation. Upon paywent, the person wmaking the

payment is entitled to a satisfaction of the lien in
racordable form. The Association may bring an action
in its name to foreclose a lien for unpaid Assasnsmants
in the manner a mortgage of real property is foreclosed
and may also bring an action at law to recover a money
Judgment for the unpaid Assessments without waiving any
claim of lien, As an additional right and remedy of
the Association, upon default in the payment of Assessments
as aforesald and after thirty (30) days' prior written
notice to the applicable Unit oOwner, the Association
nay declare the next quarterly installiment of assessments
to be accelerated ({or if a claim of lien has been
filed, the Association may accelerate to such extent as
is permitted by the Act), and such shall thereupon be
immediately due and payable. In the event that the
amount of such installments changes during the period
of which Assessments ware accelerated, the Unit Owner
or the Asseciation, as appropriate, shall be obligated
to pay or reimburse tc the other the amount of increase
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15.4

15.5

15. 6

or decrease within ten {10) days of same taking effect.

Hetige of Inteption %o Forecloge Lien. No foreclesure
judgment may be enterad until) at least thirty (30) days
after the Asascciation gives written notice to the Unit
Owner of its intention to toreclose its lien to collect
the unpaid Assessments. If this notice iz not given at
least thirty (30) days hefore the foreclosure action is
filed, and ff the unpaid Assessments, including those
coming due after the claim of lien is recorded, are
paid before tha entry of a final judgment of foreclosure,
the RAssociation shall not recover attorney's fees or
costs, The notice must be given by delivery of a copy
of it to the Unit Owner or by certified or registerede,
mail, return receipt requested, addressed to the UnitD
Gwner at the last known address, and upon such mailing, ¢
the notice shall he deemed to have been given. Lo ]
atter diligent search and inquiry the AssociationS3
canhot £ind the Unit Owner or a mailing address at
which the Unit Owner will receive the notica, the court
may proceed with the foreclosure action and may award
attorney's feas and costs as permitted by law. The
notice requirements of this subsection are satisfied if
the Unit Owner records a Notice of Contest of Lien as
provided in the Act.

Appointment of Receiver to Collect Rental. If the Unit

Ouner remaine in possession of the Unit and the claim
of lien is foreclosed, the court in its discretion may
require the Unit Owner to pay a reasonakle rantal ft:n:;...D
the Unit and the Association is entitled to the appointnentts
of a receiver to collect the rent. m

i . In the event an Institutional
Mortqagee shall obtain title to the Unit as a result of
foreclosure of its mortgage purauant to proceedings in
which the Asscciation has been properly named as a
junior lienholder, or as a result of a deed given in
lien of foreclosure or in satisfaction of debt, such
Institutional Mortgagee, its successors and assigns,
shall not ba liable for the share of Common Expenses or
Assessments or other charges imposed hy the Association
pertaining to such Condominium Parcel ox chargeable to
the former Unit Owner of such Condominiuwm Parcel which
bacamae duve prior to acquisition of title as a result of
the foreciosure (provided the BAssoclation has been
praperly named as a defendant junior lienholder) or the
acceptance of such deed, unless such share is secured
by a claim of lien that is recorded prior to the recording
of the foreclosed mnortgage. Such unpaid share of
Common Expenses or Assessments or other charges shall
ba deemed to be Common EXpenses collectible from all of
the Unit Owners, including such acquirer, and such
acquirer's succeasors and assigns.

Developer's Liability for Assesspents. bDuring the
period from the date of recording of this Declaration
until the earlier of (i) the date six (6§) months after
the first closing of the sale of a Unit (which period
may be extended by the Daveloper for an additional six
(6) months with the consent of a majority of the voting
interest of the Unit Owners other than Developer-owned
Units) or (il)} the date on which control of tha Association
is transferred to Unit Owners other than the Daveloper
{(the "Guarantee Expiration Date"), the Developer shall
not be obligated to pay the share aof the Common ExXpenges
and Assessments attributable to Units it is offering
for sale, provided that the regular monthly Ascessments
for Common Expenses imposed on each Unit Owner other

19

1891

665150



16. JInsurance
the Association Property shall be governed by the following

provisions:

than tha Developer shall not increase during such
pariod over the amount set forxth in the Estimatad
Operating Budgat contained in the applicable Prospectus
delivered to such Unlt Owner when such Owner contractad
to purchase the Unit, 4if applicable, and provided
further that tha Devaelopar shall be obligated to pay
any amount of Common Expenses actually incurrad during
such periocd and not produced by the Assessments at the
guaranteed level. For purposes of this Section, income
to the Assoclation other than Assessments (as defined
herein and in the Act) shall not be takenh into account

when

Daveloper. After the Guarantee Expiration Date, the
Developer shall have the option of extending the
guarantee by written agreeoment with a majority of non-
Devaloper Unit Owners on the same terms or paying the
share of Common Expenses and Assesaments attributable
to tnita it ias then offering for sale. No funds receivable
from Unit purchasers or Owners payable to the Association
or collected by the Developer on behalf of the Association,
other than regular pericdic Assessments for Common
Expanses as provided in this Declaration and disclosed
in the Estimated Operating Budget referred to above,
shall be used For the payment of Common Expenses prior
tv the Guarantee Expiration Date. This restriction
shall apply to funds including, but not limited to,
capital contributions or start-up funds collected from pw
Unit purchasers at closing. Notwithstanding anything 62
to the contrary contained herein, capital contributions
or start-up funds collacted from Unit purchasers at
closing may be used to reimburse Developer for start-up
expensas of the Association, orctharwise as the Association
shall determine from time to time and need not be restricted
or accumulated.

15.7

15.8

15.9

16.1 Purchase, Custodv and Payment.

{a)

(b}

Sextificate of Unvaid Assessuments

days after request by a Unit Owner or mortgagee of a unit,
the Ausociation shall provide a certificate stating all
assessments and other moneys owed to the Association by
the Unit Owner with respect to their Unit. Any person
other than the Unit Owner whe ralies upon such certificate
shall be protected thereby.

Installments
monthly or quarterly, in advance, at the option of the
Association from time to time.

Ype_of compopn Elemenis

charge any fee against a Unit Owner for the use ef the
Commen Elements or Association Property unless otherwise
provided for in this Declaration or by a majority vote
of the Association or unless the charges relate to
expenses incurred by a Unit Owner having exclusive use
of the Common Elements or Association Property.

determining the deficits to be funded ky the

m

. Within fifteen (15)

- Reqular Assessments may be collected

e . The Assocliation shall not

. Insurance covering the Condominium Property and

Purchase. All insurance policies described herein
covering portions of the Condominium Property
shall be purchased by the Association and shall be
issued by an insurance company authorized to do
business in Florida.

Approval. Each insurance policy, the agency and

company issuing the policy and the Insurance
Trustee (if appointed) hereinafter described shall
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(<)

(a)

{a)

(r}

16.2

S Fm A ST Y, LiarmE . .

be subject to the approval of the Primary Institutional
Mortgagee in the first instance,

Bamgd Insured. The named insured shall be the
Association, individually, and as agent for Owners
of Units covered by the policy, without naning
them, and as agent for their mortgagees, without
naming them. The Unit Owners and their mortgagees
shall be deemed additional insureds.

Guastody of Policies and Pavment of Pryuceeds. All
policies shall provide that payments for losses
made by the insurer shall be paid to the Insurance
Trustee (if appointed), and all policies and
endorsements thereta shall be depasited with the
Insurance Trustee (if appointed).

Copies._ to Mortgagees. One copy of each insurance
policy, or a certificate evidencing such policy,
and all endorsements thereto, shall be furnished
by the Association upon request to each Institutional
Mortgagee who holds a mortgage upon a Unit coverad
by the policy. copies or certificates shall be
furnished not less than ten (10} days prior to the
beginning of the term of the policy, or not less
than ten {10) days prior to the expiration of sach
preceding policy that is being renewed or replaced,
as appropriate.

Personal Property and Liability. Except as
specifically provided herein or by the Act, the
Association shall not be responsible to Unit
Owners to obtain insurance coverage upon the
property lying within the boundaries of their
Unit, including, but not limited to, their personal
property, and for their personal liability and
1iving expense and for any other risks not otherwise
insured in accordance herawith.

. The Association shall use its best efforts

maintain insurance covering the following:

{a)

Casualty. The Bullding (including all fixtures,
installations or additions comprising that part of
the Building within the boundaries of the Units
and required by the Act to be insured under the
Association's policy(ies), but excluding all
furniture, furnishings, floor coverings, wall
coverings and ceiling coverings or other personal
property owned, supplied or installed by Unit
Owners or tenants of Unit Owners) and all Improvements
located on the Common Elements from time to time,
togather with all fiwxtures, bullding service
equipment:, personal property and supplies constituting
the Common Elements or owned by the Asscciation
{collectively the "Insured Property®), shall be
inspured in an amount not less than 1003 of the
full insurable replacement value thareof, excluding
foundation and excavation costs. such policies
may contain reasonable deductible provisions as
determined by the Board of Directors of the
Association. Such coverage shall afford protaction
against:

(i) o b r n F:)
covered by a standard extended coverage
endorsement; and

(ii) Such_ oOther Rjsks as from time to time are

customarily covered with respect to buildirgs

21

%608 YO
L891

39vd
116100



i r’*ﬁeﬁ -,

and improvements similar to the Insured
Property in construction, location and use,
including, but not limited to, vandalia®m and
malicious mischief.

{(b) Liabillity. Comprehenaive ganeral public liability
and automobile liability insurance covering loss
or damage resulting from accidents or occurrences
on or abocut or in connesction with the Insured
Property or adjoining driveways and walkways, or
any work, wmatters or things related te the Insured
Property, with such coverage as shall be required
by the Board of Directors of the Association, but
with combined single limit liability of not lessS?
than $1,000,000 for each accldent or occurrance.m
$300,000 per person and $100,000 property damage,’®
and with a cross liability endorsement to coverg
1iabilities of the Unit Owners as a group to anyx
Unit OQwner, and vice versa.

1881

(c) Worker's Compepsation and other mandatory insurance,
when applicable.

(d) Flgod JInsyrapnce if reguired by the Primary
Instituticnal Mortgagees or if the Association so
aleacts.

(e) Fidelity Insuxance, if desired by the Board of
pirectors of the Association, covering all directors,g
officers, employees and management agents of the™>
Aesociation who control or disburse Associatio
funds, if any, such insurance to be in an amount
not less than $10,000 pear person insured.

218130

() Assogiation Property. Appropriate additional
policy provisions, policies or endorsensnts extending
the applicable portions of the coverage described
above to all Assoclation Property, where sguch
coverage is avallable.

{g} Such Other Insurance as the Board of Directors of
the Association shall determine from time to time
to be desirable.

when appropriate and obtainable, each of the faregoing
policies shall waive the insurer's right to: [iy
sybrogation against the Association and against the
Unit Owners individually and as a group, (ii) to pay
only a fraction of any loss in the event of co-insurance
or if other insurance carriers have isgued coverage
upon the same risk, and (iii) avoid liability for a
logs that is caused by an act of the Board of Dirsctors
of the Assoclation, a member of tha Board of Dirsctors
of tha Association, one or more Unit Owners or as a
rasult of contractual undertakings. Additionally, each
policy shall provide that any insurance trust agreanment
will be recognized, that the insurance provided shall
not be prejudiced by any act or omissions of individual
Unit Owners that are not under the control of the
Asgsociation, and that the policy shall be primary, even
if a Unit Owner has other insurance that covers the
same loss.

16.3 pdditional Provisions. All policies of physical damage
insurance shall provide that such policles way not be
cancelled or substantially wmodified without at least
forty-five days' prior written notice of all of the
named imsureds, including all mortgagees of Units.
Prior to obtaining any policy of casualty insurance or
any renewal thereof, the Board of WDirectors shall
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16.4

16.5

16.6

obtain an appraisal from a fire insurance company, or
cther conpetent appraiser, of the full insurable acexent.
value of the Insured Property (exclusive of foundations),
without deducticn for depreciation, for the purpose of
determining the amount of insurance to be affected
pursuant to this Section.

Preplumg. Premiums upon insurance policies purchased
by the Association shall be paid by the Association as
a Commen Expense. Premiums may be financed in such
manner as the Board of Directors deems appropriate.

Unit Ownex Coverage. Each Unit Owner ashall obtain and
maintain at all times, individual casualty and general
1iability policies insuring the property lying within
the boundaries of their Unit and for their personal
1iability arising in the use of their own Unit and
other areas of the Common Elements for which they have
exclugive use.

Insurance Trustee: Share of Proceeds. All insurance
policies obtained by or on behalf of the Association
shall be for the benetfit of the Asaociation, the Unit
Ownars and their mortgagees, as their respective interests
may appear, and shall provide that all proceeds coverlrg

o
=
josy
o

property losses shall be paid to the Insuarance Tmutee.v
which may, but need not, be designated by the Board of =
Directors. References herein to the Insurance Trustee €

shall be deemed to apply to the Board of Dirsctors ig
it elects to serve such functions pursuant to Section 16.11
hereof. The Insurance Trustee shall not be liable for
payment of premiums, nor for the renewal or the sufficiency
of policies, nor for the fallure to collect any insurance
proceeds. The duty of the Insurance Trustes shall be
to receive such proceeds as are paid and to hold ths
same in truat for the purposes elsewhere stated herein,
and for the benefit of the Unit Owners and their raspactive
mortgagees in the following shares, but shares need not
be sat forth on the records of the Insurance Trustea:

(a} Insured Property. Proceeda on account of danage
to the Insured Property ehall be held in undivided
shares for each Unit Owner, such shares baing the
same as the undivided shares in the Common Elements
appurtenant to each Unit, provided that if the
Insured Property so damaged includes property
lying within the boundaries of epecific Units,
that portion of the proceads allocable to such
property shall be held as if that portion of the
Insured Property were Optional Property as described
in paragraph (b) below.

(b} gptional Property. Proceeds on account of damage
sclely to Units and/or certain portions or all of
the contents thereof not included in the Insurad
Property (all as determined by the Association in
its sole discretion) (collectively the "Optional
Property"), if any is collected by reason of
optional insurance which the Association elects to
carry thereon (as contemplated herein), shall be
held for the benefit of owners of Units or other
portions of the Optiomal Property damaged in
proportion to the cost of repairing the damage
suffered by each such affected Owner, which cost
and allocation shall be determined in the sole
discretion of the Association.

{c) Mortgagees. No mortgagee shall have any right to
determine or participate in the determination as
to whether or not any damaged property shall be

23

i e iRt “-%:;E;':‘"' o :

1881

£i61080




16.7

16.8

16.9

16.10

16.11

reconstructed or raepaired, and no mortgagee shall
have any rvight to apply or have applied to the
reductien of a mortgage debt any insurance procaeds,
excapt for actuwal distributions thersof nade to
the Unit Ouwner and mnortgagee pursuant to the
provisions of this Declaration.

pistribution of Pxogeedr. Proceads of insurance policies
receaived by the Insurance Trustee shall be distributed
to or for the benefit of the beneficlal owners thereof
in the following mwanner:

{s) Expenses of the Trust. All expenses of the Insurance
Trustea shall be first paid or provislon shall be
made therefor.

{b) Reconstruction or Repair. If the damaged property
for which the proceeds are paid is to be repaired
or reconstructed, the remaining proceaeds shall be
paid to defray the cost thereuf as elsawhere
provided herein. Any proceeds remaining after
defraying such costs shall be distributed to the
beneficial owners therecf, remittances to Unit
Ownars and their mortgagees being payabla jointly
to them.

%008 Ho
1891
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(c) Failure to Reconstruct or Repaik. If it is determined ¥
in the manner elsewhere provided that the damaged mc:’

property for which the proceeds are paid shall not
be reconstructad or repaired, the remaining proceeds
shall be allocated among the beneficial owners as
provided in Section 16.6 above, and distributed
first to all Institutional Mortgagees in an amount
sufficient to pay off their mortgages, and the
balance, if any, to the beneficlal owners.
(d) . In making distributions to Unit
Ownarg and their mortgagees, the Insurance Trustee
{if appointed} may rely upon a certificate of the
Association made by its President and Secretary as
to the names of the Unit Owners and their mortgagees
and their respective shares of the distribution.

Aggociation ag Agent. The Association is hereby irrevocably
appointed as agent and attorney-in-fact for each onit
owner and for each owner of a mortgage or other lien
upon a Unit and for each owner of any other interest in
the Condominium Property to adjust all c<laims arising
under insurance policies purchased by the Assoclation
and to execute and deliver releases upon the payment of
claims.

' o age. Unless the Assoclation
elects otherwise, the insurance purchased by the Association
shall not cover claims against an Owner due to accidents
occurring within his Unit, nor casuvalty or theft loss
to the contents of an Owner's Unit. It shall be the
cbligation of the individual Unit Owner, if such Owner
so desires, to purchase and pay for insurance as to all
such and other risks not covered by insurance carried
by the Association.

ortgagees. Certain provisions in this
Section 16 entitled "Insurance® are for the benefit of
wortgagees of Units and may be enforced by such mortgagees.

Insurance Trustee Optional. The Board of Directors of
the Association shall have the option in its dlscretion
of appointing an Insurance Trustee hersunder. If the
association fails or elects not to appoint such Trustee,
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the Association will perform directly all cbl igations
inposed upon such Trustee by this Declaration. Fees
and expenses of any Insurance Trustee are Comzon
Expeneas.

16.12 Presumption ag to Damaged Property. In the svent of a
dispute or lack of certainty as to whether damaged
property canstitutes a Unit(s) or Common Elements, such
property shall be presumed to be Comron Flaments.

17. WMWM-

17.1 Datermination %q Reconstruct or Repair. In the event
of damage to or destruction of the Insured Property
(and the Optional Property, if insurance has baeen
obtained by the Asscciation with respect thereto) as a
result of fire or other casualty [unless 75% or more of
tha Insured Property (and the Optional Property, ir
insurance has been obtained by the Association with
respect thereto) is destroyed or substantially damaged
and Unit Ouwners owning 80% or wmore of the applicable
interests in the Common elements elect not to procesd
with repairs or restoration anda Majority of Institutional
Mortgagees approve such electionj, the board of Directors
shall arrange for the prompt repair and restoration of
the Insured Property (and the Optional Propearty, if
insurance has been obtained by the Association with
respect thereto) and the Insurance Trustee (if appointed)
shall disburse the proceeds of all insurance policias
to the contractors engaged in such repair and restoration
in appropriate progress payments.

%008 HO
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1f 75% or more of the Insured Property (and the Optional
Property, if insurance has been obtained by the Association
with respect thersto)} Iis substantially damaged or
destroyed and if Unit Owners owning 80% of the applicable
interests in the Common Elements duly and promptly
resolve not to proceed with the repair or restoration
theraof and a Majority of Institutional Mortgagees
approve such resolution, the Condominium Property will
not be repaired and shall be subject to an action for
partition instituted by the Association, any Unit
Gwnar, mortgagea or lienor, as if the Condominium
Property were owned in common, in which event the net
proceeds of insurance resulting from such damage or
destruction shall be divided awong all the Unit Owners
in proportion to their respective interests in the
Common Elements {with respect to proceeds hald for
damage to the Insured Property other than that portioen
of the Insured Property lying with in the Boundaries of
the Unit), and among affected Unit Owners in proportion
to the damage suffered by each such affected Unit
owner, as determined in the Sole discretion of the
Association (with respect to proceeds held for damage
to the Optional Property, if any, and/or that portion
of the Insured Property lying within the boundaries of
the Unit): provided, however, that no payment shall be
made to a Unit Owner until there has first been paid
off out of his share of such fund all mortgages and liens
on his Unit in the order of priority of such mortgages
and liens.

Whenever in this Section the vords opromptly repalr®
are used, it shall mean that repairs are to begin not
more than sixty (60) days from the date of the Insurance
Trustee (if appointed) notifies the Board of Directors
and Unit Owners that it holds proceeds of insurance on
account of such damage or destruction sufticient to pay
the estimated cost of such work, or not more than
ninety (90) days after the Insurance Trustes (1f appointed)
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notifies tha Board of Directors and the Unit COwners
that such proceeds of insurance are insufficient to pay
the estirated costs of such work. The Insurance
Trustee {if appointed) may rely upen a certificate of
the Assoclation made by its Praesident and Secratary to
determine whather or not the damaged property is to be
reconstructed or repaired,

17.2

17.3

(a)

Plang apd Specifications

#ust be made substantially in accordance with the plans
and specificationa for the original Improvements and
then applicable bullding and other codas: or if not,
then in accordance with the plans and spacificatlions
approved by the Board of Directors of the Association
and then applicable building and other codes, and if
the damaged property which ia to be altered is the
Building or the Optional Property, by the Cwnera of not
igss than 80% of the applicable interests in the Common
Elerents, as well as the Owners of all Units and other
portions of the Optional Property {and their respective
mortgagees) the plans for which are to be altered,

parts of the Optional Property for which the responaibility
of maintenance and repair is that of the respective
Unit Owners, then the Unit Owners shall be responsible &)
for all necessary reconstruction and repair, which™m
ahall be effected promptly and in accordance with
quidelines established by the Board of Directors (unleas
insurance proceeds are held by the Association with
respact thereto by reason of the purchase of optional
insurance thereon, in which case the Association shall
have the responsibility to reconstruct and rapair the
damaged Optional Property, provided the respective Unit
Owners shall be individually respcnsible for any amount
by which the coat of such repair or reconstruction
exceeds the insurance proceeds held for such repair or
reconstruction on a Unit by Unit basis, as determined
in the sole discretion of the Asscciation). In all
cther instances, the responsibility for all necessary
reconstructionand repair shall be that of the Association.

. Any reconstruction or repair

E:} ity. If the damage is only to those

Disburgement. The proceeds of insurance collected
on account of a casualty, and the sums collected
from Unit Owners on account of such casualty,
shall constitute a construction fund which shall
pbe disbursed in payment of tha costs of reconstruction
and repair in the following manner and order:

oc] - =) . If the amount
of the estimated costs of reconstruction and
repair which are the responsibility of the
Association is less than $§100,000, then the
construction fund shall be disbhursed in
payment of such costs upon the order of the
Board of Directors of the Association; provided,
however, that upon raguest to the Insuranca
Trustee (if appointed) by an Institutional
Mortgagee which is a beneficlary of an
insurance policy, the proceeds of which are
included in the construction fund, such fund
shall be disbursed in the manner provided
below for the reconstruction and repair of
major damage.

(i}

(it} Association - Major Damage. If the amount of
the estimated costs of reconstruction and
repair which are the responsibility of the
Association is more thaa $100,00, then the
construction fund shall be disbursed in
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(iv)

)
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payment of such coste in the manner contemplated
by subparagraph (i) above, but then only upon
the further approval of an architect qualified
to practice in Florida and employed by the
Assocliation to supervise the work.

. If there is 2 balance of insurance
proceads after payment of all costs of
reconstruction and repair that are the
responsibility of the Assocliation, this
palance may be used by the Association to
effect repalrs to the Optional Property (if
not insured or if under-insured), or may be
distributed to Owners of the opticnal Property
who have the responsibility for reconstructiono

and repair thereof. The distribution shall~®
be in the proporticn that the estimated costd

of reconstraction and repair of such damage=,
to each affected Unit Owner bears to thezx
total of such estimated costs to all affected
Unit Owners, as deternined by the Board:
provided, howaver, that no Upnit Owner shall
be paid an amount in excess of the estimated
costa of repair for hlia portion ot the Optional
Property. All proceeds must be used to
effect repairs to the Optional Property, aml
if insufficient to complete such repairs, the
owners shall pay the deficit with respect to
their portion of the Opticonal Property and

promptly effect the repairs. Any balance=gq

remaining after such repairs have been effected=
shall be distributed to the affected Uni
owners and their mortgagees jointly as elsevhere
herein contemplated.

Surplug. It shall be presumed that the first
monies disbursed in payment of costs of
reconstruction and repair shall be from
insurance proceeds. If there is a balance in
a construction fund after payment of all
costs relating to the reconstruction and
repair for which the fund is established,
such balance shall be distributed to the
beneficial owners of the fund in the pannar
elsowhere stated; except, however, that that
part of a distribution to an Owner which is
not In excess of Assessments paid by such
owner into the construction fund shall not be
made payable jointly to any mortgagee.

Certificats. Notwithstanding the provisions
herein, the Insurance Trystee shall not be
regquired to determine whether or not sums
paid by Unit Owners upon Assessments shall be
deposited by the Agssociation with the Insurance
Trustee, nor to determine whether the
disbursements from the construction fund are
to be made upon the order of the Association
alone or upon the additionail approval of an
architect or otherwise, nor whethera distursemernt
is to be made from the construction fund, norxr
ro determine whether surplus funds to be
distributed are less than the Asgsessments
paid by Owners, hor to determine the payees
nor the amounts to be paid. The Insurance
Trustee may rely upon a certificate of the
Association, made by its President and Secretary,
as ta any or all of such matters and stating
that the sums to be paid are due and properly
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17.4

17.5

payable, and stating the names of the payess
and the amounts to be paild.

Agsessiments. If the proceeds of the insurance ars not
sufficient to defray the estinmated costs of reconatruction
and repair to be affected by the Association, or if at
any time during reconstruction and repair, or upon
completion of recenstruction and rapair, the funds for
the payment of the costs of reconstruction and repair
are insufficient, Assessments shall be made against the
Unit Owners in sufficient amounts to provide funds for
tha payment of such costs. Such Assessments oan account
of damage to the Insured Property shall Le in proportion
to all of the Cwners' respective sharea in the Common
Elements, and on account of damage tc the Optional
Property, in proportion to the cost of repairing the

damage suffered by each Owner thereof, as determined by
the Assoclation.

Benefit of Mortgagees. Certain provisions in this
Section 17 are for the benefit of mortgagees of Units
and may be enforced by any of thenm.

i8. Condemnation.

18.1

i8.2

18.3

18.4

Depesit of Awards with Insurapnce Trustee. The taking
of portions of the Condominium Property by the exercise
of the power of eminent domain shalil be deemed to be a
casualty, and the awards for that taking shall be
desmed to be proceeds from insurance on account of the
casualty and shall be deposited with the Insurance
Trustee (if appointed). Even though the awards may be
payable to Unit Owners, the Unit Owners shall deposit
the awards with the Insurance Trustee {if appolnted}:
and in the event of failure to do so, in the discretion
of the Board of Directors ot the Association, a spacial
Assessment shall be made against a defaulting Unit
ownar in the Amount of his award, or the amount of that
awvard shall be sat off against the sums hereafter nade
payable to that Owner.

T e Im )N . Whethe 2 G I )
the Condominium will be continued after c
wil) be determined in the manner provided for determining
whaether damaged property will be reconstructed and
repaired after casuvalty. For thls purpose, the taking
by eminent domain also shall be deemed to be a casualty.

pigbursement of Funds. If the Condominium is terminated
after condemnation, the proceeds of the awards and
special Assessments will be deemed to be insurance
proceeds and shall be owned and distributed in the
manner provided with respect to the ownerahip angd
distribution of insurance proceeds if the Condominium
is terminated after a casualty. If the Condominium i=s
not terminated after condemnation, the size of the
Condominium will be reduced and the property damaged by
the taking will be made usable in the manner provided
below. Thea proceeads of the awards and speclal Assessments
shall be used for these purposes and shall be disbursed
in the manner provided for disbursement of funds by the
Insurance trustee (if appointed} after a casualty, or
aa alsevhere in this Section 18 specifiecally provided.

£ i a . If the taking reduces the
size of a Unit and the remaining portion of the Unit
can be made habltable (in the sole opinion and discretion
of the Association), the award for the taking of a
portion of the Unit shall be used for the following

28

%008 4O
1881

39vd
gisino

R T Tl




18.5

purposes in the order stated and the following changes
shall be made to the Condoninium:

L)

{b)

€}

mm__o;_nnn. The Unit shall be mnade
habitable. If the cost of the restoration axceaeeds
the amount of the award, thae additional funds
required shall be agsessed against the Owner of
the Unit.

pistribution of Surplug. The balance of the award
in respect of the Unit, if any, shall be distributed
to the Owner of the Unit and to each mortgagee of
the Unit, the remittance being made payable jointly
to the Owner and such mortgagees.

W—ﬂm@. If the
floor area of the Unit is reduced by the taking,
tha percentage representing the share in the
common Flements and of the Common Expanses and
Common Surplus appurtenant to the Unit shall be
reduced by multiplying the percentage of the
applicable Unit prior to reduction by a fraction,
the numerator of which shall be the area in square
feat of the Unit after the taking and the denomrinator
of which shall be the area in square feet of the
Unit before the taking. The shares of all Unit
Owners in the Common Elements, Common Expenses and
Common Surplus shall be restatad as follows:

(i) add the total of all percentages of all Units
after reduction as aforesaid (the wRemaining
Percentage Balance"j: and

{ii) divide each percentage for each Unit after
reduction as aforesaid by the Remaining
percentage Balance.

The result of such division for each Unit shall be
the adjusted percentage for such Unit.

h a . If the taking is of the

ynit Made Uninhabitable

entire Unit or so reduces the size of a Unit that it
cannot be mada habitable (in the sole opinion and
discretion of the Association), the award for the
taking of the Unit shall be used for the following
purposes in the order stated and the following changes
shall be made to the Ccondominiume

{a)

{b)

=) \%7 . The awards shall be paid first
to the applicable tnstitutional Mortgagees in
amounts sufficient to pay off their mortgages in
connection with each Unit which is not s0 habitable;
second, to the Association for any due and unpaid
Assesgments; third, jointly to the affected Unit
Owners and other mortgagees of their Units. In no
event shall the total of such distributions in
raspect of a specific Unit exceed the market value
of such Unit immediately prior to the taking. The
balance, 1f any, shall be applied to repairing and
replacing the Conmon Elements.

Addition to Common Elements. The remaining portion
of the uUnit, if any, shall become part of the
Common Elements and shall be placed in a condition
allowing, to the extent possible, for use by all
of the Unit Owners in the nanner approved by the
Board of Directors of the association; provided
that if the cost of the work therefor shall excaed
the balance of the fund from the award for the
taking, such work shall be approved in the manner
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elsewhere reguired for capital improvements to the
common Elements.

(c) Adjustment of Shares. The shares in the Common
Elements, Common Expenses and Common Surplus
appurtenant to the Units that continue as part of
the condominium shall be adjusted to distribute
the shares in the Common Elements, Common Expanses
and Common Surplus among the reduced number of o
Unit Cwners (and among reduced Units). This shall 2O
bs effected by restating the shares of continuing oo
Unit Owners as follows!: 8

=

(i} add the total of all percentages of all Units
of continuing Owners prior to this adjustment,
put after any adjustments made necessary oy
subsection 18.4{c} hereof (the “Percentage
Balance"); and

(ii) divide the percentage of each Unit of a
continuing oOwner prior to thiz adjustment,
but after any adjustments made necessary by
subgection 18.4(c) hereof, by the Percentage
Balance. -

-3

The result of such division for each unicty
shall be the adjusted percentage for such
Unit.

e 5- If the balance of the award {(after
payments to the Ynit Owners and such Owner's
mortgagees as above provided} for the taking is
not sufficient to alter the remaining portion of
the Unit for use as a part of the Comman Elements,
the additional funds required for such purposes
shall be raised by Assessments againat all of the
Unit Owners who will continue as Owners of Units
atter the changes in the condominium effected by
the taking. The Assessments shall be mnade in
proportion to the applicable parcentage shares of
those Owners after all adjustments to such shares
effected pursuant hereto by reason of the toking.

(2}

{e) Arbltration. If the market value of a Unit prior
to the taking cannot be determined by agreesent
petween the Unit Owner and mortgagees of the Unit
and the Association within 30 days after notice of
a dispute by any affected party. such value shall
be deternmined by arbitration in accordance with
the then existing rules of the American Arbitration
Association, except that the arxbitrators shall be
two appraisers appointed by the American Arbitration
association who shall base their determination
upon an average of their appraisals of the Unit.
A judgment upon the decision rendered by the
arbitrators may be entered in any court of competent
jurisdiction in accordance with the Florida
Arbitration Code. The cost of arbitration proceedings
shall be assessed against all Units Qwners, including
owners who will not continue after the taking, in
preoportiocn to the applicable percentage shares of
such Owners as they exist prior to the adjustwments
to such shares effected pursuant hereto by reason

of the taking.

18.6 Taking of Common Elements. Awards for the taking
of Common Elements shall be used to ronder the
remaining portion of the Common Elements ugabis in
the manner approved by the Board of Directors of
the Association; provided, that if the cost of
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19.
conganial
protection of the values of the Units, the use of the condominium

Property shall be rastricted to and shall be in accordance with
the following provisions:

19.1

such work shall exceed the balance of the funde
from the awards for the taking, the work shall be
approved in the ®manner alsevhere reguired for
capital improvements to the Common Elements. The
balance of the awards for the taking of <Comnon
Elements, if any, shall be distributed to the Unit
owvners in the shares in which they own the Commeh
Elements after adjustments to these shares effected
pursuant hersto by reason of the taking. If there
in a mortgsge on a Unit, the distribution shall be

paid jointly to the Owner and the mortgagees of
the Unit.

18.7 Apendment of Declaration. The changes in Units,
in the common Elements and in the ownership of the
common Elements and share in the Common Expenses
and Common Surplus that are effected by the taking
shall be evidenced by an amendrent to this Declaration
of Condonminjum that is only required to be approved
by, and executed upon the direction of, a majority
of all Directors of the Associatien.

€ . In order to provide for
occupancy of the Condominium Property and for the

Qocupancy. Each Unit shall be used as a single family
residence only, except as otherwise hersin expressly
provided, A Unit owned by an individual, corporatioen,
partnership, tphst or other fiduciary may only be
occupied by the following persons, and such persons'
families, provided that the Unit Owner or other permitted
eccupant must reside with his/her family: (i) the
individual Unit owner, (ii) an officer, directer,
atockholder, employee ©or designea of such corporation,
{iii) a partner, employee or designee of such partnership,
{iv) the fiduciary or beneficliary of such fiduciary, or
(v} parmitted occupants under an approved lease oxr sublease
of the Unit (as described below), as the case may be.
gecupants of an approved leased or subleased Unit must
ta the following personsz, and such persons' families
vho recide with them: (i} an individual lessee or
sublessee, (ii) an officer, director, stockholder,
employee Or designee of a corporate lagsse or sublassea,
{iii) a partner, employee oOr designee of a partnership
lessee or sublessee, or (iv) =a fiduciary or beneficlary
of a Fiduciary lessee or sublessee. under no circunstances
may more than one family reside in a Unit at one time.
In no event shall occupancy {axcept for Temporary
occupancy by visiting guests) exceed two {2) persons
per bedroom and one (1) person per den (as defined by
the Association for the purposs of excluding from such
definition 1living rooms, dining rooms, family rooms,
country kitchens and the 1ike). The Board of Directors
shall have the power to authorize occupancy of a Unit
by perecns in addition teo those set forth above. The
provisions of this subdivision 19.1 shall not be applicable
to Units used by the Devaloper tor meodel apartments,
sales offices or management services.

As used herain, "family® or words of similar import
shall be deemed to include a spouse, children, parents,
brothers, sisters, grandchildren and other persons
permanently cohabiting the Unit as or together with the
owner or permitted occupant theresot. As used herein,
nguests" or words of similar import shall include only
those persons who have a principal residence other than
the Unit. Unless otherwise determined by the Board of
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19.2

19.3

19.4

19.5

19.6

19.7

Directors of the Assocliation, a person(s) occupying a
Unit for more than one {1} month vithout the Unit Owner
or a member of his family being present shall not be
deauwed a guest but, rather, shall bs deemed a lessee
for purpeses of thias Declaration (regardless of whethar
a lease axists or rent is paid) and shall be subject to
the provisions of this Declaration which apply to
lessees. The purpose of this paragraph is to prohibit
the circumvention of the proviszions and intent of this
Section 19 and the Board of Directors of the Association
shall enforce, and the Unit Owners comply with, =ane
vith due ragard for such purpose.

children. Children shall be permitted to reside in
Units, subject to the pravisions of subdivision 19.1, above.

Pets. Except for fish, each Unit Owmer (regardlass of
the number of, if any, Owners), may maintain two (2}
household pets in a Residential Unit, to be limited to
domestic dogs not to exceed thirty (30) pounds, or
domestic cate, or caged birds, or one (1) fish tank not
to excead 55 gallens, provided they are not kept, bred,
or maintained fox any commercial purpose and do not
become a nuisance or annoyance to neighborsa. Unit
Owners must pick up all seolid wastes of their pets and
dispose of such waste appropriately. All pets, including
cats, must be leashed at all times when outside the
Reaidential uUnjt, Pets may not be kept in a Limited
Common Element. WNo pets shall be allcwed oh any alavators.
No reptiles or wildlife shall be kept in or on the
Condominjum Property (including Units). without
limiting the generality of Section 21 hereof, viclation
of the provisions of this paragraph shall entitle the
Assocliation to all of its rights and remedies, including,
but not limited to, the right to fine Unit Owners (as
providad in any applicable rules and regulations)
and/or to require any pet to be permanently removed
from the Condominium Property. No one other than a
Regsidential Unit Owner is permitted to keep any pets.

Alterationg. Without limiting the generality of Section
11.2 hergof, no Unit Gwner shall cause or allow improvenents
or changes to any Unit, Limited Common Elements appurtenant
thereto or Cormon Elements, including, but not limited
to, painting or other decorating of any nature, installing
any electrical wiring, televizion antenna, machinery,
pecls, whirlpools or saunas or air-conditioning units
or in any manner changing the appeavance of any portion
of the Building, without obtaining the prior written
consent of the Association (in the manner specifjied in
section 11.1 hereof).

Use of Common_ Elements. The Comnon Elements shall be
used only for furnishing of the services and facilities
for which they are reasconably suited and which are
incident to the use and occupancy of Units.

Nuiganges. No nuisances (as defined by the Association)
shall ba allowed on the Condominium Property, nor shall
any use or practice be allowed which is a source of
annoyance to residents or occcupants of Units or which
interferes with the peaceful possession or proper use
of the Condominium Property by its residents or occupants.

No Impropey Uses. No improper, offensive, hazardous or
unlawful use shall be made of the Condominium Property
or any part thereof, and all valid laws, zoning ordinances
and regulations of all governmental bodies having
Jurisdiction thereover shall be observed. violations
of laws, orders, rules, regqulations or requirements of
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19.8

19.9

any governmental agency having jurisdiction thereover,
relating to any portion of the condominium Property,
ghall be corrected by, and at the sole expanse of, the
party obligated te maintain or repair such portion of
the Condominium Property, as elsewhere herein sat
forth. HNotwithstanding the foregoing and any provisions
of this Daclaration, the Articles of Incorporation or
By-Laws, the Assoclation shall not bve liabls to any

person(s) for its failure to enforce the provisions of
this Section 19.7.

leases. No porticn of a Unit (other than an antire
Unit) may be rented. All leases ghall be in writing, be
approved by the Association and shall provide that the
assoclation shall have the right to terminate the lease
upon default ky the tenant in observing any of the
provisions of this peclaration, the Articles of
Incorporation and By-lLaws of the association, applicable
rules and regulations, or other applicable proviaions
of any agreement, document or instTument governing the
Condominium. Leasing of Unite shall also be subject to
the prior written approval of the Assoclation and the
Association may deny permission to lease any Unit on
any reasonable grounds the Association may find, No
lease shall be approved for a term of leas than thirty
{30) days or one (1) calendar month, whichever is less
and no single Unit may be leased more than three ({(3)
times in any one calendar year. The Association shall
have the right to require of all tenants that they
deposit in escrow with the Association a sum not in
excess of one (1) wmonth's rent which may be uaed by tha
Association to repeir any damage to the Common Elements
or other property owned by the Association resulting
from acts or orissions of tenants (as detaernined in the
sole discretion of the Association). Regardless of
whether or not expressed in the applicable leagse, all
Unit Owners shall be jointly and severally liable with
their tenants to the Associatien for any amount which
is required by the Association to affect such repalrs
or to pay any claim for injury or damage to praperty
caused by the negligence of the tenant or for thea acts
and omissions of his tenant(s} which constitute a
wviolation of, or non-compliance with, the provisions of
this Declaration and of any and all rales and regulations
of the Association, All leases shall also comply with
and be subject to the provisions of Section 20 hersof.
This Section shall also apply to subleases and assignments
and renewals of leases. No lease approved by the
Association shall be amended or modified without the
Association®s approval.

The Association may charge a lease approval fee not in
excess of any amount provided for in the Act (as it may
he amended from time to time) as a maximum amount for
such fees, but no fee shall be charged in connection
with the approval of an amendment, modification or
extension of a previously approved lease.

In waking its determination as to whether to approve a
lessea of a Unit, the Association shall not discriminate
on the grounds of race, gender, religion, national
origin or physical or mental handicap.

v ts; d . Without limiting
the generality of sections 1l.1 or 19,4 hereof, no Unit
Oowner shall cause anything to be affixed or attached
to, hung, displayed or placed on the exterior walls,
doors, balconles or windows of the puilding (including,
but not limited to, awnings, signs, storm shutters,
gcreens, window tinting, furniture, fixtures and equipment},
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19.10

19.11

APPLICABLE WARRANTIES OF THE DEVELOPER, IF ANY, SHALL BE VOIDED
BY VIOLATIONS OF THESE RESTRICTIONS AND REQUIREMENTS

Developer or Master Developer may sell his Unit except by tomplying
with the

20.1

nor to plent or grow any type of shrubbery, flower,
tree, vine, grasa or other plant 1ife cutsalde his Unit,
without tha prior written consent of the Association
and the Architectural Review Committee.

Hone of the balconies that are contiguous to Remidantial
Units and designated as Limited Cowmpon Elements under
the Declaration may be enclosed, glassed in or screened
in, nor wmay any Residential Unit Owmer alter the
configurations of such balconies, or hang plants,
draperies, screens or other items therefrom.

08 d0

891

{3; ) . Hard and/or heavy surface
floor coverings, such as tile, wood, etc. will be
permitted throughout the Unit, provided, however, use 7%
of a hard and/or heavy surface floor covering in any
jocation within the Unit must be submitted to and
approved by the Board of birectors of the Association
and also meet applicable structural requirements.
Also, the installation of any Improvement or heavy
object must be submitted to and approved by the Board
of birectors the condominium Association, and becompatible
with the structural design of the building and be
adequately 1insulated from gound transmission. The
Board of bDirectors of the condeminium Associatlon may
require the review of a structural engineer at Residential 7O
Unjit Owner's expense. All other areas of the Unitg
which do not receive the approved hard and/or heavymm
surface floor coverings, are to receive sound absorbent,
lems dense floor coverings, such as carpet. Floorxr
coverings on balconies shall be limited to a maxlmum
composite thickness of 1/27 and a maximum composite
weight of four pounds per square foot, including
setting bed and/or adhesive materials, unless approved
otherwise by the Board of Directors of the condominium
Association and compatible with the structural and
architectural designs. The Board of Directors of fthe
condominium Association will have the right to specify
the exact material used on balconies. Theseuse guidelines
are consistent with good design practices for waterproofing
and structural design. owners will be held strictly
liable for violation of these restrictions and for all
damages resulting therefrom and the condominium Association
has the right to require immediate removal of viclations.

"26100

Effect on Developer; Association. The restrictions and
limitations @set forth in this Section 19, exXcept
subparagraph 19.8, shall not apply to the Devealoper or
Master Developer, nor to Units cwned by or leased to the
Developer or Master Developer. The Assoclation shall
have the power (but not the obligation} to grant relief
in particular circumstances from the provisions of
spacific restrictions contained in this Section 19 for
good cause shown.

£U . No Unit owner other than the
following provisions:

t usal. Any Unit Ouwner who receives a
bona fide offer to purchase his unit (such offer to
purchase a uUnit, is called an "Cutside offar,.® the
party making any such outside Offer is called an "Outside
offeror,” and the Unit Owner to whom the Outside Offer
is made is called an "Offeree Unit Owner"), which he
intends to accept shall give notice by cartified and/or
registered mail to the Board of Directors of the receipt
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of such outaside Offer. Sald notice shall also state
the name and addraess of the Outzide Offeror, the terns
of the proposed transaction and such other information
as the Board of Directors way reasonably require. The
giving of such notice to the Board of Directors shall
constitute an offar by such Unit Owner to sell his Unit
to the Agssociation or its designes upon the same terms
and conditions as contained in such Outside Offer and
shall also constitute a warranty and representation by
the Unit OCuwner who has received such Outside Offer to
the Association that sguch Unit Owner believes the
outszide Offer to be bona fide in all respects. The
offeree Unit Owner shall submit in writing sach further
information with respect thereto as the Board of Directors
may reasonably reguest. Not later than thirty (30}
days after receipt of such notice, together with such
further information as may have been reguested, the
Association or its designee may elect, by sending
written notice ta such Offeree Unit Owner before the
expiration of said thirty (30} day period, by certified
and/or registered mail, to purchase such Unit upon the
same terms and conditions as contained in the Outside

offer and as stated in the notice from the Offeree Unit
owner.

In the event the Association shall timely elect to
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purchase such Unit or lease such Unit or to cause theg

same to be purchased or leased by its designee, title
ghall ciose or a lease shall be executed at the office
of the attorneys for the Association, in accordance
with the terms of the Outside Offer, within forty five
(45) days after the giving of notice by the Associatiocn
of its election to accept such offer. If, pursuant to
such Qutside Offer, the Outside Offeror was to assume or
take title to the Unit subject to the Offeree Unit
gwner's existing mortgage or mortgages, the Association
may purchase the Unit and assume or take title to the
Unit subject to said existing mortgage or mortgages, as
the casae may ba. At the closing, the Offeree Unit
cuner shall convey the same to the Association, or to
its designee, by statntory warranty deed, with all tax
and/or documentary stamps affixed at the expense of
such Unit Owner, who shall also pay all other taxes
arising out of such sale. Title shall be good and
marketable and insurable and the oOfferece Unit Owner
thall deliver an abstract or provide a title binder
{and subsequently, title insurance)} at its expense at
lease thirty {30) days prier to such closing. Real
egstate taxes, mortgage interest if any and Commaon
Expenses shall be apportioned between the Offeree Unit
owner and the Association, or its designee, as of the
closing date. In the event such Unit is to be leased,
the Offeree Unit Owner shall execute and deliver to the
Board or to its designee a lease between the Offeree
unit owner, as landlord, and the Association, or its
designee, as tenant, covering such unit for the rental
and term contained in such Cutside Offer.

In the event the Association or its designee shall fail
to accept such offer or, in the case of a leasa, fail
o reject the proposed lease as permitted by Section
19.B hereof, within thirty (30) days after receipt of
notice and all additional information requested, as
aforesaid, the ©offeree Unit Owner shall be free to
accept the Outside Offer within thirty (30) days after
{i) notice of refusal is given by the Association, or
{ii) the expiration of the period in which the Aasociation
or its designee might have accepted such sffer, as the
case may be. In the event the Offerme Unit Owner shall
not, within such thirty (30) day peried, accept, in

15

626100




writing, the Outside Offer or if the Offeres tnit Ouner
shall accept the Qutside Offer within such thirty (30)
day period, but such sale shall not be consuamated in
accordance wWith the terms of such Outside Offer or
within a reascnable time after the date set tor closing
thereundsr, then, should such Offeree Unit Ownar thereatter
elect to sell guch Unit the Offeree Unit Owner shall be
required to again comply with all of the terms and
provisions of this Section.

Any deed to an Outside Offeror shall automatically be
deamed to provide that the acceptance thereof by the
grantee or tenant shall constitute an assumption of the
provisions of the Declaration, the By-Laws, the Articles
of Incorporation, applicable rules and regulations, and
all cther agreements, documents or instruments atfecting
the Condominium Property, as the same may be amended
from time to time.

Any purported asale of a Unit in violation of this
Section shall be voidable at any time at the election
of the Aassociation and if the Board of Directors ahall
80 alect, the Unit Owner shall be deemed to have authorized
and empowered the Asscciationto institute legal proceedings
to vold a conveyance. Said Unit Owner shall reimburse
the Assoclation for all expenses (including attorneys’

foes and disbursements) incurred in connection uith-o
such proceedings. -

G
The foregoing rootrictions shall not apply to Units ownea™

the Developer or the Mastor Developer or by any institutional
NMortgagee acquiring title by foreclosure or by a deed in
lieu of foreclosure or in satiefaction of debht. The Developer,
the Master Developsr and such Institutional Mortgagees shall
have the right to sell or lease Units they own without
having to first offer the same for sale to the Association.

Notwithstanding anything herein contained to the contrary,
the Board of Dlrectors, In exercising its rights as provided
in this Section 20.1, shall not make any decision in a
discriminatory manner, and no decision shall be rade on the
basis of race, gender, religion, national origin or physical
or mental handlcap.

20.2 se k] ]
tion. The Astcociation shall not exercise
any option hereinabove set forth to purchase any Unit
without the prior approval of Owners of a eajority of
the Units present in person or by proxy and voting at a
meeting at which a quorum has been obtained.

20.3 No Sevarance of Ownership. No part of the Common
flements may be sold, conveyed or otherwise disposed
of, except as an appurtenance to the Unit in conmnection
with a sale, conveyance or other disposition of the
Unit to which such interest is appurtenant, and any
sale, conveyance or other disposition of a Unit shall
be deemed to include that Unit's appurtenant interaeat
in the Common Elements.

20.4 Releaage b e _Ag :. f Pirst Refusal.
The right of first refusal contained in Section 20.1
may be released or waived by the Assocjation only in
the manner provided in Sectien 20.5. In the avent the
Association shall release or waive its right of first
rofusal as to any Unit, such unit way be sold and
conveyed free and clear of the provisions of said
Saction 20.1.
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0.5

20.6

20.7

20.8

20.9

A certificate executed and acknowledged by an officer
of the Association stating that the provisions of
Section 20,3 hava been satisfied by a ynit Owner, or
stating that the rtight af firast refusal contained
theraein has been duly released or waived by the Associstion
and that, as a result thereof, the rights of the Association
thereunder have terminatedq, shall be conclusiwve with
respact to all pevrsons who rely on auch certificate in
goocd faith. The poard of Directors shall furnish such
certificate upon reguest to any Unit owner in respect
to whor the provisions of such Section have, in fact,
terminated or been waived. The association may charge
a fee inconnection with the furnishing of such certificate,
which foe shall not ke in excess of the charges reasonably
roquired for same, and such charges shall not axcaed
the maximum amount allowed undar the Act (as it is
amended from time to time).

mwmmmbmm- The
purchase of any tinit by the Asscciation shall be made
on benhalf of all Unit Owners. If the available funds
of the Aseociation are insufficient to effectuate any
such purchase, the Board of Directors may levy an
Assessment against each Unit Owner {cther than the
Offeres Unit Owner), in proportion to his share of the
conmon Expenses, and/or the Board of Directors may, in
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its discretion, finance the acquisition of such ‘Uni!‘.:;
provided, however, that no such financing may be securedG)

by an encumbrance or hypothecation of any portion of
the Condominium Proparty other than the Unit to be
purchased.

The provisions of Section 20.1 shall not
apply with respact to any gale or conveyance of any
Unit by (a) the Unit Owner thereof to his spouse, adult
children, patrents, pargnts-in-law, adult siblings or a
trustee, corporation or other entity where the Onit
owner or the aforementioned related persons are and
continue to be the sole peneficiary or equity owner of
such trustes, corperation or other entity, or to any
one or more of the above, {b) the Developer, {c) Master
Developer, (d) the Association, (e} any propex cfficer
conducting the sale of a Unit in commection with the
foreclosure of a mortgage or other lien covering such
unit or delivering a deed in lieu of foreclosure, ar
{f)} an Institutional Mortgagee {or its designes)
deriving title by virtue of foreclosure of its wmortgage
or acceptance of a deed in lieu of foreclosure or in
satisfaction of debt: provided, however, that each
succeeding Unit Owner shall be pound by, and his Unit
subject to, the provisions of this Section 20.

Glfts and Devises, etg. Any Unit Owner shall bhe free
to convey or transfer Unit oOwner's Unit by gift, to
devise said Unit by will, or to have said Unit pass by
intestacy, without restriction; provided, however, that
each succeeding Unit Owner chall be bound by, and said
Unit subject to, the provisions of this Section 20.

Mortqage of Units. No Unit Owner shall have the right
to mortgage their Unit without the approval of the
Asgsociation, except to an institutional Mortgagee; O
the seller of a Unit who takes back a purchase money
portgage to secure a portion of the purchase price
{("Approved Mortgagees™) . The approval of any other
mortgagee way be uponh conditions determined by the
poard and approval way be withheld in the sole discretion
of the Board.
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21.

Coppliance apd Defsult
of a Unit and the Association shall be governed by and shall comply

. Each Unit Owner and avery occupant

with the tarms of this Declaration of Condominium and all exhibits
annexed heretc, and tha rules and requlations adopted pursuant to
those docunents, as ths same may be amended from time to tine,
The Association (and Unit Owners, if appropriate) shall be entitled
to the following relief in addition to the remedies provided hy

the Act:
21.1

21.2

21.3

Pagligence. A Unit Owner shall be liable for the
sxpense of any maintenance, vepalr or replacement made
necessary by his negligence or by that of any member of
his family or his or their guests, employeas, agents or
lerseas, but only to the extent such expense is not met
by the proceeds of insurance actually collected in
respect of such negligence by the Association.

Compl iance. In the event a Unit COwner or occupant
fails to maintain a Unit or fails to cause such Unit to
be maintained, or fails to observe and perform all of
the provisions of the Declaration, the By-lLaws, the
Articles of Incorporation of the Asscciation, applicable
rules and regulatiops, or any other agreement, document
or instrument affecting the Condominium Property in the
manner required, the Association shall have the right
to proceed in a court of eguity to require performance
and/or compliance, to impose any applicable fines, to
sue in a court of law for damages, to take such actions
as shall be permitted under this Declaration and in
accordance with the provisionsg of the Condonminium Act,
which will put the Unit Owner or Unit in compliance,
and to hire an attorney to make a charge against the Unit
gwner and Unit for the costs of such reagonable attornays'
fees incurred in requiring performance and/or compliance
of the Unit Owner. In addition, the Association shall
have the right, for itself and its employees and agents,
of access to each Unit during reasonable hours, when
necessary for the maintenance, repair or replacement of
any common elements or of any portion of the Unit to be
maintained by the Association pursuant to this Declaration
or as necessary to prevent damwage to the Common Elemants
or to a Unit or Units.

Fines. In the event a Unit Owner or occupant fails to
chserve and perform all of the provisiona of the
Declaration, the By-Laws, the Articles of Incorporation
of the Association, applicable rules and regulations,
or any other agreement, document or instrument affacting
the Condominium Property in the manner required, the
Association shall have the right to impose a fine
against the Unit owner and the Unit. The amount of any
fine shall be determined by the Board of Directoxs of the
Association, but in any event shall not exceed any
maximum amount permitted by the Condominium Act, as
such Act may be amended from time to time. Any fine
shall be imposed by written notice to the Unit Owner or
tenant, signed by an officer of the Association, which
shall state the amount of the fine, the violation for
which the fine is imposed, and shall specifically state
that the Unit Owner or tenant has the right to contast
the Fine by delivering written notice to the Agsociation
within ten (10) days after raceipt of the notice imposing
the fine. If the Unit Owner or tehant timely and
properly cbjects to the fine, the Board of Directors of
the Association shall conduct a hearing within thirty
(30} days after receipt of the Unit Owher's or tenant's
objection, and shall give the Unit Owner or tenant not
less than ten (10) days written notice of the hearing
date, At the hearing, the Board of Directors shall
conduct a reasonable inquiry to determine whether the
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alleged violation in fact occurred, and that the fine
imposed is appropriate. The Unit Gwner or tenant shall
have the right to attend the hesring and to produce
evidence on his behalf, and if the Unit Owner or tenant
falls to attend then the hearing will be deamed waived
and the Board of Directors may ratify the fine without
further proceedings. At the hearing the Board of
Directors shall ratify, reduce or eliminate tha fine
and shall give the Unit Owner or tanant writtan notice
of its decision. any tine =hall be due and payable
within ten {10) days after written notice of the imposition
of the fine, or if a hearing is timely requested within
ten (10) days after written notice of the imposition of
the fine, or if a hearing is timely requested within
ten (10) days after written notica of the Board of
Directors decision at the hearing. If any fine is
levied against a tenant and is not palid within ten (10)
days after same is due, the Asgociation shall have the
right to evict the tenant as provided in Article 19.8
of this Declaration.

21.4 cgets and Attorneys' Fees. In any proceeding arising
because Of an alleged fajilure of a Unit Owner or the
Association te comply with the requirements of the Act,
this Declaration, the exhibits annexed hereto, or the
rules and regulations adopted pursuant to sajd documents,
as the same may be amended from time to time, the
prevailing party shall be entitled to recover the costs
of the proceeding and such reascnable attorneys' fees

{including appellate attorneys' fees).
21.5 No Waiver of Rights. The failure of the Association or

any Unit Owner to enforce any covenant, restriction or
other provision of the Act, this peclaration, the
exhibits annexed hereto, or the rules and regulations
adopted pursuant to sajid documents, as the same may be
apended from time to time, shall not constitute a
waiver of their right to do so thereafter.

22. Terpination of Condominjum. The condoninjum shall continue
until (i) terminated by casualty loss, condemnation or eminent
domwain, as more particularly provided in this Declaration, or
{ii) such tipe as withdrawal of the Condominium Property from the
provisions of the Act is authorized by a vote of Owners cwning at
Jeast BO% of the applicable interests in the Common Elements and
by the Primary Institutional First Mortgagee. In the event such
withdrawal is authorized as aforesaid, the Condominium Property
shall be subject to an action for partition by any Unit Owner,
mortgagee or lienor as if owned in common in which event the net
procaeds of sale shall be divided among all Unit Owners in proportion
to their respective interests in the Common Elements, provided,
howaver, that no payment shall be made to a Unit Owner until
there has first been paid off out of his share of such net
proceeds all mortgages and liens on his Unit in the order of
their pricrity. The termination of the condominium, as aforesaid,
shall be evidenced by a certificate af the Association executed
by its President and Secretary, certifying as to the basis of the
termination and said certificate shall be recorded among the
public records of the County.

This Section may not he amended without the consent of the
Primary Institutional First Mortgagee and the Developer as
long as it owns any Unit.

ights © o age a others.

23.1 Institutional Mortgagees shall have the right, upon
written request to the Association, to: (i} examine the
condominium documents and the Associations books and
records, (ii)} receive a copy of the Assoclation's

39

00d 40
1891

=

(2]
m

625100



financial statement for the immediately preceding
fiscal year, {(1ii) receive notices of and attend Association
meetings, (iv) receive notice of any alleged default in
any obligations hersunder by any Unit Ownexr, on whose
Unit such Mortgagee holds a mortgage, which is not
cured within thirty {30¢) days of notice of default to
tha Unit Owner, and (v) receive notice ot any substantial
damage or loss to any portion of the Condominium Praparty.

23.2 Any holder, insurer or guarahtor of a mortgage on a
Unit shall have, if first requested in writing, the
right to timely written notice of (i) any condemnation
or casualty loss affecting a material portion of the
Condominium Property or the affected mortgaged Unit,
{ii) a sixty (60) day delinquency in the paymant of the
Assessments on a mortgaged Unit, {iii) the occurrence of
a lapse, cancellation or material modification of any
insurance policy or fidelity bond maintained by the
Assocciation, (iv} any proposed termination of the
Condominium, and (v) any proposed action which requires
the consent of a specified number ©f mortgage holders.

23.3 The approval of a Majority of Institutional Mortgagees
shall be required to effect an amendment to the Declaration
which materially alters, or adds, a provision relating
to: (i) assessments and lien rights: (ii) insurance or
fidelity bonds; (iii) maintenance responsibilities for
the varicus portions of the Condominium Property: ({iv)
boundaries of any Unit; (v} convertibility of Units
into Common Elements or Common Elements into Units;
{vi) leasing of Units; and (vii} vrestrictions on
owners' rights to sell or lease Units.

24. Covenant Running With the Land. All provisions of this
Declaration, the Articles, By-Laws and applicable rules and
regulations of the Association shall, to the extent applicabla
and unlesa otherwise expressly herein or therein provided to the
contrary, be perpetual and be construed to be covenants running
with the Land and with every part thereof and interest therein,
and all of the provisions hereof and thereof shall be binding
upon and inure to the benefit of the Developer and subsequent
owner(s) of the Lapnd or any part thereof, or interest therein,
and their respective heirs, personal represantatives, successors
and assigns, but the same are not intended to create nor shall
they be construed as creating any rights in or for the benafit of
the general public. All present and future Unit Owners, tenants
and gcgupants of Units shall be subject to and shall comply with
the provisions of this Declaration and such Articles, By-Laws and
applicable rules and regulations, as they may he amended from
time to time. The acceptance of a deed or conveyance, or the entering
into of a lease, or the entering into occupancy of any Unit,
shall constitute an adoption and ratification of the provisions
of this Declaration, and the Articles, By-Laws and applicable
rules and regulations of the Association, as they may be arended
from time to time, including, but not limited to, a ratification
of any appointments of attorneys-in-fact contained herein.

25. Additional Provisions.

25.1 Noticeg. All notices to the Association required or
desired hereunder or under the By-lLaws of the Association
shall be sent by certified mail (return receipt requestad)
or registered mail to the Association in care of its
office at the Condominium, or to such other address as
the Association may hereafter designate from time to
time by notice in writing to all Unit Owners. Except
as provided specifically in the Act, all notices to any
Unit Owner shall be sent by first class mail to the
Condominium address of such Unit Owner, or such other
address as may have been designated by him from time to
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time, in writing, to the Asscciation. All notices to
nortgagaes of Units shall be sent by first class wmail
to their respective addresses, or such other addresms as
may be designated by them from time to time, in writing
to the Association, All notices shall be deemed to
have been given when mailed in a postage prepalid sealed
wrapper, except notices of a change of address, which
shall be deemed to have been given when received, or 5
buaineas days after proper nailing, whichever shall
first occur.

25.2 Interpretation. The Board of Directara of the Association
shall be raesponsible for Iinterpreting the provisions
heraof and of any of the Exhibite attached herato,
Such interpretation shall be binding upon all partiss
unless wholly unreasonable. An opinion of legal counsel
that any interpretation adopted by the Association is
not unreascnable shall conclusively establish the
validity of such interpretation.

%004 4O
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25.3 Mortgagees. Anything herein to the contrary
notwithstanding, the Association shall net be responsible
to any mortgagee or lienor of any Unit hereunder, and
may assume the Unit is free of any such mortgages or
1iens, unleas written notice of the existence of such
mortgage or lien is received by the Association.

25.4 BExhibits. There is hereby incorporated in this Declaration
all materials contained in the Exhibits annexed herato,
except that as to such Exhibits, any conflicting provisions
set forth therein as to their amendment, modification,
enforcement and other matters shall control over those
hareof .

39vd
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25.5 gsignature of President and Secretary.  Wherevex the
slgnature of the President of the Association is required
hersunder, the signature of a vice~president may be
substituted therefor, and vherever the signature of the
Secreatary of tha Association is required hereunder, the
asignature of an assistant secretary may be subatituted
therafor, provided that the same person may not executs
any single instrument on behalf of the Association in
two separate capacities.

25.6 Governing Law. Should any dispute or litjgation arisa
between any of the parties whose rights or duties are
affected or determined by this Declaration, the Exhibits
annexed hereto or applicable rules and regulations
adopted pursuant to such documents, as the sama may be
amended from time to time, said dispute or litigation
shall ba governed by the laws of the State of Florida.

25.7 Severability. The invalidity in whole or in part of any
covenant or restriction, or any section, subsection,
sentence, ¢lause, phrase or word, or other provision of
this Declaration, the Exhibits annexed hereto, or
applicable rules and regulations adopted pursuant to
such documents, as the same may be amended from time to
time, shall not affect the validity of the remaining
portions thereof which shall vemain in full force and
effect.

25.8 Waiver. HNo provisions contained in thiszs Declaration
shall be deemed to have been waived by reason of any
failure to enforce the same, without regard to the
number of violations or breaches which may occur.

25.9 Ratification. BEach Unit Owner, by reason of having
acguired ownership {whether by purchase, gift, operation
of law or otherwise), and each occupant of a Unit, by
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reason of his occupancy, shall be desmed to have
acknovledged and agresed that all of the provisions of
this Daclaration, and the Articles and By-Laws of the
Assoclation, and applicable rules and requlations, are
fair and reasonable in all material respects.

25.10 Exacuticn of Docyments: Attommev-in-Fact. Without
limiting the generality of other Sections of this

Declaration and without such other Sections limiting
tha generality herecf, each Owner, by reason of the
acceptance of a deed to such Owner's Unit, hereby
agraes to executa, at the request of the Developer, all
documents or consenta which may be required by all
governmental agencies to allow the Developer and ita
atfiliates to complete the plan of development of the
Community as such plan may be herearter amended, and
each such Owner further appoints hereby and theraby the
Daveloper as such Owner's agent and attornay-in-fact to
execute, on behalt and in the name of such Owners, any
and all of such documents or consants. This Power of
Attorney is irrevocable and coupled with an interest.
The provisions of this Section may not be anended
without the consent of the Developer.

25.11 H . Wherever the context so permits,
tha singular shall inciude the plural, the plural shall
include the singular, and the use of any gender shall
be deemed to include all or no genders.
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25.12 Ccaptions. The captions herein and in the Exhibits
annaxed hereto are inserted only as a mattear of convenience
and for ease of reference and in no way define or limit

the scope of the particular decument or any provision
thereoct.

25.13 . For as long

Accegs of Developer to Building and Units

as Developer remains liable to any Unit Owner, or the
condominium Association, under any warranty, whether
statutory, express or implied, for act of omission of
Developer in the development, construction, sale and
marketing of the Condominium, or any Units therein,
then Developer and its agents shall have the right, in
Developer's sole discretion, and from time to tiwme, to
enter the Condominivm or any Units for the purpose of
ingpacting, testing and surveying same, to determina
the need for repairs, improvemente or replacements, so
as to permit Developer to fulfill jits obligations undex
such warrantjes. Failure of the Condominium Aasscciation
or of a Unit Owner to grant such access shall result in
the appropriate warranty being nullified and of no
further force or effect.

IN WITNESS WHEREOF, the Developer has caussad this Daclaration
to be duly executed and its corporate seal to be hereunto affixed

this MW, day of G...M.,(_, 1992,

Signed, sealed and delivered GMA Partnsrs, J.¥., a Florida
in the presence of: joint venture

By: GMA DEVELOPERS, INC.,
" & Florida corporation,
/ 049 W Nominee and naging Venturer
Z_é &
_.% : BY /

Proaident

[CORPORATE SEAL)
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GMA DEVELOPERS, INC.,
a Florida cotgarntion.
Y Corporate . fitle Holder
A o okl ? £ 3

-

Prasident

[ CORPORATE SEAL]

Nevedn,
STATE OF Jysoweewh )
\ ) 58. <2
COUNTY OF %aﬁ‘i?m, } 2 —
o
The foregoing Declaration of Condominium waa acknuuladgedg o
bafcre ma this J"#., day of ¢ 1992, by >
AN s A8 Pmsidentigf GMA IDl“)"ll‘lr.'PBRS, INCcA ) a Florida
corgoration, as Nonminee and Managing Venturgr. He/ehe is perscnally
known to me or has produmdm_&u as ldentification
and <4dd (did not) take an oath.
. [ Sare }
i) t%ﬁ N cfa Public - =
My C ission expires: : .NOYAF" Y L ™ w
73«*- A wmag i \ STNE ToGES s
b Courty of Clak
STATE oF NLANAMR ) : CROY JOHARON &

E-p'fn Seol 9,308 !

} SS: :

COMIMITY OF c% , weasaesan remEAeraNAAEASHE TR ANY
The toregoing Declaration of Condominium was acknowlaedged
before me this _3M¥%, day of . 1992, by
, as President of GMA DEVELOPERS,

Iuéis a Pforﬁ: corporation, as Corporate Title Holdg. He/she

is personally known to me or has producead as
identification and @4d- (did not) take an oath.

- ’
Signatubd ol Notary Public

~Alnhyd0hnion
printed Name of Notary Public
My commnission expires:

‘M. Q 1aad

[o]

5¢
23
23
28

Expime Soct 0 1404

SFtrstcra.prrvravway

- ADDCET R
L LT T TP i
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DIANOND AT SAPPHIRE LAKES CONDOMINIUM ASSOCIATION, IRC., a
Florida corporation not-for-profit, hereby agrees to accept all the
paenafits and all of the duties, responsibilities, obligations and

burdens imposed upon it by the provisions of this Declaration and
Exhibits attached hersto.

IN WITNESS WHEREOF, DIAMOND AT SAPPHIRE LAKES CONDOMINIUM
ASSOCIATION, INC., has caused these presents to be signed in its
name by its proper gfficer anad itas corporate seal to ba affixed

this day of . 1992.
Signed, sealed and delivsred DIAMOND AT SAPPHIRE LAKES o
in the pressnce of: CONDOMINIUM ASSOCIATION, INC., ™
) a Florida corporation =
ﬁ@@ (5{ W not—for-profit S
: =
witpess Signat |
B T B L SO CRENTS
Wit:;, ¥rinted Name
Wiknpes
ETES ¥, 3 el
wWitness Printed President
oy {CORPORATE SEAL]
STATE oF FPhCREE ) -
v ) 88,
COUNTY OF eoLITRT ) 2

~The foregoing instrument

was acknowledged hefore me this
", day of

, 1992, by Jaccb Nagar of Diamond at
Sapphire LakesCpndomifiam Association, Inc., a Florida coyporation
not-for-profit. , He/phe ls personally known to me ox has produced

me as identification and 4id (did not) take

an oath.

—

(of\Notary Public

L/\

y 3
Printed e of Notary Pu\]fal c
i i Ve Lok
My commission explires: Plam -~ ‘3“

}bbﬁ LR LT

[

trdABarees T BUBTISRANEEEEy

i
2R
'E

CINDY JOHNSON

Py TITII L)
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CONSENT OF MORTGAGEE
TO DECLARATION OF
DIANOND AT SAPPHIRE LAKES, A CONDOMINIUM

Monuent (h 1natter nCongent") is made and executad
this day of E *+ ., 1992 by BARNETT BANK OF HNAPLES

(hereinafter referred to as "Mortgages").
WITNESSET H:

[om]

WHEREAS, Mortgages jis the owner and holder of a mortgage and O
other instruments ("Security Instruments®) encumbaring the ¥eal
property described in Exhibit "A" of the Declaration of Diamond at &

Sapphire Lakes, A Condominium (the "Declaration®) to which this 3
coneent is attached, and

1891

WHEREAS, Mortgagee has agreed to consent to the Declaration
and to subordinate itas interests in the Security Instruments to
the use rights of the individual unit owners,

HOW THERKFORE, Mortgagee agrees as follows:

1. Mortgagee hereby consents to the Daclaration in accordance
with the regquirements of Florida Btatutes 718.104(3) and hereby
agrees in accordance with Florida Statutes 718.104(4)(m), that
the use rights of each owner at Sapphire Lakes will not be terminated
as aleng as the unit owners has not been evicted bacause of a
default under the Security Instruments, and the use rights of any

holder of a mortgage secured by a unit who has acquired title to
a unit may not be terminated.

39vd
GES10D

2. Anything herein to the contrary notwithstanding, this
consent shall not be deemed, in any wvay, to obligate Mortgagee to

assume or perform any of the obligations of the developer, as
devaeloper, under the Declaration.

IN WITNESS WHEREOF, Mortgagee has caused this instrupent to

be axecutad by its duly authorized officer(s) on the dates aet
forth below.

Signed, sealed and delivered

in the presence of: PARNETT BANK OF HAPLES,
) g a Florida banking corporation
{Witnes® Signature } 7 S

Beatriz Velez
Witnege Printed Name

t. i ure
Ehesgrs ignature sy: L 74
Witness Printed Name

C. Fred Bsailey, ce President

STATE OF FLORIDA )

) Ss.
COUNTY OF Collier )

The foregoing instrument was acknowledged before me thia
ﬁw_ d{];’y of ebruary , 1992, by C. Fred Bailey ., as
Ce Fresid@nt of RARNETT BANK OF NAPLES, = Florida
banking corporation. He/she is personally known tome gzammmd
as identification and did (@3dxmot)” C

an oath.

HOTARY PUTLC STATE OF H.caﬁ:i
e COPASEH 5" i AU 18,4

of Notary Puhlic
Jogephine M. Smith
Printed Name of Notary Fublic

My commission axpires:

JBD:2300LCONSENT . ANBER
1116792




