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GMA Partners, J.V., a Florida joint venture, through Gmg

Developers, Inc., its nominee (hereinafter called the *Developer®)L

does heraby declare as follows: -
Introduction and Submission.

1.1 . GMA DEVELOPERS, INC., as designee and nominee

Ihe _Land

for the Developer, holds the fee title to certain land
located in Collier County, Florida, as more particularly
described in Bxhibit 71~ annexed hereto (the "Land”).

) . ‘The Developer hereby submits the
tand and all improvements erected or to be erected
thereon all rights and appurtenants belonging thereto,U
and all other property, real, personal or mixed, now oxg
hereafter situated on or within the Land -~ but excludingm
all public and private (e.g., cable television) utilicy
installations therein or thereon - to the condominium
form of ownership and use in the manner provided for in
the FPlorida Condominium Act as it exists on the date
hereof . without 1limiting aniy of the foregoing, no
property, real onal or mixed, not located within

L/r;q/ﬁglgr fﬁz} ssaid shall for any purposes be
A ium or be subject to the
ion, the operation and

o7
ey éxsed in this Declaration
E y hereafter be amended,
agcribed to them in this

B /.tl}llmcont_g;% ;
s
LHp: CIRES
#pct” means the Condominium Act (Chapter 718 of the
Florida Statutes) as it exists on the date hereof.

osprticles® or ~Articles of Incorporation” mean the
Articles of Incorporation of the Association, as amended
from time to time.

mpssessment” means a share of the funds which are
required for the payment of Common Expenses which from
time to time is assessed against the Unit Owner.

spssociation” or #Condominium Association” means Amber
at Sapphire Lakes Condominium Association, Inc., a

Florida corporation not for profit, the .sole entity
responsible for the operation of the Condominium.

#association Property® means the property, rea} and
personal, in which title or ownership is vested in the
Association for the use and benefit of its members.

»Board” or ”Board of Directors” means the representative
body which is responsible for administration of the
Association.
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*8uiiaing” neans the structure situated on the Corndoniniun
Property in wvhich the Units are located, tegardless of
the number thereof.

*tivelaua® moan tha By-Laws of the Association, as they
exist from time to time.

sconmon Elengnts® neans and includes: The portions of
the Condominium Property which are not included in the
Units, including, without limitation, the follovwing items:

(a) EBasements through Units for conduits, pipes, ducts,
vents, plumbing, wiring and other facilities,
equipment and/or fixtures for the furnishing of
utility services and/or heating, cooling, ventilation
or other gervices to more than one (1) Unit or to
the Common Elements, together with related property
and instaliations.

(b) An easement of support in every portion of a Unit
which contributes to the support of the Building,
other Units and/or any part of the Common Elements;

(c) The property and installations required for the
furnishing of utilities and other services to more
than one Unit or to the Common Elements.

(d) Anyother of-the Condominium Property designated

3 this Declaration or the Act.

/J,""_.___"‘--..__\H\\

nses” mean I expenses incurred by the

Associgtio or_ghe Condom i&q and charges assessed or

imposed aga Unitsin"the Copdominium by the Association
in\this Declaration and the Act.

»Common % dafis- the cess of all receipts of
ey ghalf of the Association,
X9, Assessments, rents,

over th¢"a y ses.
C

: a Unit together with the
undivided s %ﬁ : Elements which is appurtenant
to said Unit; the context permits, the term
includes all other appurtenances to the Unit.

#Condominium Property” means the land, improvements and
other personal property described in Section 1.2 hereof,
subject to the limitations thereof and exclusions
therefrom.

#County” means the County of Collier, State of Florida.

speclaration® or “Declaration of Condominium” means
this instrument, as it may be amended from time to
time.

#peveloper” means GMA Partners, J.V., a Florida joint
venture, through its nominee, GMA Developers, Inc., a
Florida corporation, its successors and such of its
assigns as to which the rights of Developer hereunder
are specifically assigned. Developer may assign all or
a portion of its rights hereunder, or all or a portion
of such rights in connection with specific portions of
the Condominium. In the event of any partial assignment,
the assignee shall not be deemed the Developer, but may
exercise such rights of Developer as are specifically
assigned to it. Any such assignment may be made on a
non-exclusive basis.
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"Isprovenents” wnean all structures and artificial
chenges to the natural environment (exclusive of
landscaping) located on the Condoninium Property,
including, but not limited to, the Bullding.

*tnstitutional MNortgagee™ ncans a bank, savings and
loan association, insurance company, real estate or
mortgage investment trust, pension fund, an agency of
the United States GCovernment, mnortgage banker, the
vederal Hational MNortgage Assocliation ("FNMA"), the
Yaderal Home lLoan Mortgage Corporation ("FHIMC™) or any
other lender generally recognized as an {nstitutional
lender, or the Peveloper, holding a first mortgage on a
Unit or Units or any and all investors, or the suvcessors
and assigns of such investors (herein referred to as
"tenders”®) which have loaned money to Developer to
acgquire, or construct improvements upon the Property
and who have a mortgage lien on the Property securing
such a loan. A "Majority of Institutional Mortgagees"
shall mean and refer to Institutional Mortgagees of
Units by which greater than one-half (1/2) of the
voting interests of Units subject to mortgages held by
Institutional Mortgagees are encumbered.

vIimited Common Elements" means those Common Elements
the use of which is reserved to a certain Unit or Units
to the excluys |3 the nits, as specified in this
Declaratio ~ 2

= bredn to Common Elements also
all Limited\Gh

shall in on Elements unless the
context prohibit or s otherwise expressly
provided.

"Mastex NE s & 7 Sapphire Lakes Master
Associati i a Yoti-for-profit corporation,
the entit 24 ration of the common
areas of-~the Sapphire mynity.

"Master laration of Covenants,
Restrict r the Sapphire Lakes
Community ‘af)éve and recorded (or to be

recorded) 1

Florida, and whe ext permits, shall also mean
the Articles of Incorporation and By-Laws of Sapphire
Lakes Master Association, Inc. (the "Master Association")
all as now or hereafter amended, modified or supplemented.

"Master Developer" means GMA DEVELOPERS, INC., a Florida
corporation, and its successors and assigns. Master
Developer may assign all or a portion of its rights or
obligations set forth under the Master Covenants by a
written instrument setting forth the rights or obligations
so assigned to other parties or entities and, to the
extent of such rights or obligations specifically so
conveyed or assigned, such party or entity shall also
be a Master Developer thereunder if so stated in said
written instrument.

“primary Institutional First Mortgagee" means the
Institutional First Mortgagee which owns, at the relevant
time, Unit mortgages securing a greater aggregate
indebtedness than is owned to any other Institutional
First Mortgagee.

wResidential Unit" means a Unit intended for residential
uses.

nResidential Unit Owner" or "Owner of a Residential
Unit" means the owner of a Condominium Parcel intended
for residential uses.




2.36 Sapphire l.akes Coanunity® or *Sapphire Lakes® ncans the
sulti-phase residential developwent proposed to be
constructed by Developer in Collier County, Florida, as
more fully described in the Master Covenants.

2.27 *Unit® weans a4 parc of the Condosisiun Property which
is subject to exclusive ownership.

2.28 *Unit Owner® or 70wner of a Unit® or “0wner® wneans the
o:nor of a Condominiunm Psrcel intended for residential
uses.

2.29 "utility Service” means and is intended to include, but
not limited to, electric power, gas, telephone, hot and
cold water, heating, air conditioning wventilation
systems, garbage and sewage disposal.

2.30 ~Contributing Unit” means any Residential Unit against
which an assessment is made in accordance with the
Sapphire lLakes Master Covenants.

2.31 ;c«z:trlbutinq Unit Owner” means the Owner of a Contributing
nit.

2.32 ”Association Member” means the Association which shall
be a member of the Master Association. No owner of any
owner of any property or Residential Unit which is
subject to the jurisdiction of an Association shall be
deemed a memb s@g&!aster Association, except for

the Developey of) (p,?/veloper.
QY U
?er" means 1if é)j Uncommitted Properties

which ig not su t to the juxisdiction of an Association,
rty ‘shall be a member of the
anding the foregoing, no
illity company shall be
s| ome or more Residential
éproperty owned by such

ty company, in which
y or utility company
respect to the property.

le ¢ -he Ambe ag ire Lakes ssociatjon. Amber
at Sapphire Lakes, a Condominium constitutes a portion of a
proposed multi-phase residential community to be known as the
Sapphire Lakes Community which is being developed under the plan
for development established and set forth in the Master Covenants.
Certain areas will be set aside in reserve for the use of all
owners and residents in the Sapphire Lakes Community. Owners of
Residential Units located within the Sapphire Lakes Community
shall be responsible for the expenses of the management, operation
and maintenance of the Master Association, all common areas of
Sapphire lLakes and areas which are intended for the use and
enjoyment of the public, thus, Unit Owners are expressly obligated
to pay a pro rata share in accordance with the budget to be
prepared by and assessments to be made by the Master Association.
The Unit Owners hereby recognize that all of the covenants set
forth in the Sapphire Lakes Master Covenants, including, but not
limited to, the affirmative covenants and obligations to pay
Operating Expenses as therein set forth shall run with the land
within the Condominium Property and any assessments made pursuant
to the Sapphire Lakes Master Covenants and assessed against any
Contributing Unit shall be collected in the same manner and to
the same extent and by the same procedure as the Common Expenses
are collected by such Association. The Association shall collect
the assessments for the Contributing Units it operates and pay
same to the Master Association when such assessment is due 1in

4
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accordance with the terns of the Sspphire takes Master Covenants.
gach Unit Owner, by acceptance of a deed or other instrument of
convaeyance conveying a Residential Unit, wvhether or not it shaill
be so expressed in such deed or instrunent, acknowiedges that it
shall ba a *Contributing Unit Owner® (meaning the owner of a
Contributing Unit) and that it shall be obligated and agrees to
pay all assessmonts for Operating Expenses in accordance with the
provisions of the Sapphire lakes Master Covenants and congents
s:;leaqnus to the lien rights thereunder ageinst jts Residential

of _Association 2 . Asgociation. The Developer
has formed the Assoclation to operate the Condominium and each
Unit owner shall be a member of the Association. The Haster
Developer has also formed the Master Association to operate the
common areas of Sapphire Lakes as provided for in the Haster
Covenants. The Association shall be the member of the Haster
@ssoctaeion. No owner of any property or Residential Unit which
is subject to the jurisdiction of an Association shall be deemed
a member of the Master Association except for Master Developer.
fach Residential Unit Owner, as a member of an Association, shall
be entitled to the benefit of and be subject to the provisions of
the sapphire lakes Master Covenants as they may be amended from
time to time. The Board of Directors of the Association shal)
designate a person (the ”Representative”) to act on behalf of the
Association at all Members’ meetings of the Master Association.
The Representative shall be designated by a certificate signed by
the President or Vice-President of the Association and filed with
the Secretary of the Ma = -Asgociation. The person designated
by such certificate_ IR Car fg;ively be deemed the person
entitled to cast “for: - Association Member at any

A e—’_“
Master Associatio C_q\ting. Each {gsociation Member shall be a
member of the M:?er 8

RO

£ incorporation and Bylaws for the
te each assessment for

ciation, acting through its Representative
as described in/th
th
i8Fion| is due, the Association

£
amount equal to t
Unit, multiplieg~ bay, of 1U
Property. The \ASsociation and (Maste
accordance with @Q overall plsh J

Sapphire Lakes Conftunity. Q/
\(J ) /66 o
5. P
““m-___z - V

5.1 Identification of Unitsg. The Land has constructed
thereon four separate buildings containing forty-four
(44) Residential Units. Each such Unit is identified
by a separate numerical or alpha-numerical designation.
The designation of each of such Units is set forth on
Exhibit #2¢ attached hereto. Exhibit 727 consists of a
survey of the Land, a graphic description of the
Improvements located thereon, including, but not limited
to, the Buildings in which the Units are located, and a
plot plan thereof. said Exhibit @27, together with
this Declaration, is sufficient in detail to identify
the Common Elements and each Unit and their relative
locations and dimensions. There shall pass with a Unit
as appurtenances thereto (a) an undivided share in the
Common Elements and Common Surplus; (b) the exclusive
right to use such portion of the Common Elements as may
be provided in this Declaration; (c) an exclusive
easement for the use of the airspace occupied by the
Unit as it exists at any particular time and as the
Unit may lawfully be altered or reconstructed from time
to time, provided that an easement in airspace which is
vacated shall be terminated automatically; (d) membership
in the Association with the full voting rights appurtenant
thereto; and (e) other appurtenances as may be provided

by this Declaration.

within the condominium
sociation shall act in

n.Expenses per Residential
/the development of the

s
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S.2 W Zach Unit ghail include that part of
the Building containing the Unit thet 1ies within the
folloving boundaries:

{2} UYonar and o ie=. The upper and lower
boundaries of the tUnit shall be the following
boundaries extended to their planar intersections
with the perimetrical boundaries:

(i) The horizontal plane of the undecorated
tinished ceiling. In a Unit containing a
room in which the ceiling is raised above the
level of the ceiling in the rest of the Unit,
the ceiling shall include the vertical or
diagonal surface connecting the raised ceiling
with the ceiling of the remaining portion of
the Unit, and the upper boundary shall include
the plane of the undecorated finished vertical
or diagonal surface that joins the planes of
the undecorated finished horizontal portions
of the ceiling.

(ii) Lower boundary: The horizontal plane of the
undecorated finished floor. InauUnit containing

a room in which the floor is raised above the
laevel of the floor in the rest of the Unit,

the floor shall include the vertical or diagonal
surfa opnacting the raised floor with the
f}@g) £ ining portion of the Unit,and
/&g/ ‘dwer boumdars;shall include the plane of

/’ undecorated f: %1 ed vertical or diagonal

7b:l‘acexthat_: joins the planes of the undecorated
/tinishe riz

/

(iif) xcept as provided in
(ii) above, no part of

) e or upper floor(s),
% or lower floor(s),

y oors or nonstructural

%e considered a boundary

(b) ] :

of the Uni¥ —=shall be the vertical planes of the
unfinished interior surfaces of the walls bounding
the Unit extended to their planar intersections
with each other and with the upper and lower
boundaries.

(c) Apertures. Where there are apertures in any
boundary, including, but not limited to, windows,
doors, bay windows and skylights, such boundaries
shall be extended to include the interior unfinished
surfaces of such apertures, including all frameworks
thereof. Exterior surfaces made of glass or other
transparent material, and all framing and casings
therefor, shall be included in the boundaries of

the Unit.
(d) Boundaries -~ Further Defined. The boundaries of

the Unit shall not include all of those spaces and
improvements lying beneath the undecorated and/or
unfinished inner surfaces of the perimeter walls
and floors, and those surfaces above the undecorated
and/or inner surfaces of the ceilings of each Unit
and, further, shall not include those spaces and
improvements 1lying beneath the undecorated and
unfinished inner surfaces of all interior bearing
walls and/or bearing partitions and, further,

6




5.3

101828 192031
OR BOOK PAGE

gshall excilude all pipes, ducts, wires, conduit and
other facilities running through any intetior wall
or partition for utility services to other Units
and/or for Common Elements. No part of the interior
non-boundary wallg within a Unit shall be considered
& beundary of the tUnit.

(e) Exceptions and Conflicts. In the case of any
confiict between the boundaries of the Unit as
above described and the dimensions of the Unit
shown on Exhibit 72, the above provisions describing
the boundary of a Unit shall control, it being the
intention of this Declaration that the actual as-
built boundaries of the Unit as above described
shall control over erroneous dimensions contained
in Exhibit "2 attached hereto, and in the event
it shall appear that any dimension shown on Exhibit
#2» attached hereto is erroneous, the Board of
Directors or a majority of the voting interest of
the Unit Owners shall have the right to amend the
Declaration without a meeting to correct such
survey, and any such amendment shall not require
the joinder of any Institutional Mortgagee so long
as the purpose of the amendment is merely to
correct an error and correctly describe the
boundaries of a Unit. In the case of Unit boundaries
not adequately described as provided above, the
survey of the-Units contained in Exhibit "2" shall

control -ip (fdteridping the boundaries of a Unit.
In the, "n‘ 3 - lict between the language
of i/ Declaration goribing the boundaries of

any, t. and in the language contained on Exhibit
w2¥  describing he botndaries of a Unit, the
1la age of s Dedlaratijon shall control.
mited -:&m ,. nit may have, to the
extent

on'/ Elements appurtenant
theretoy™ )

P 4

8¢ \Balconies and . Any patio, balcony
or terka (and all _improiements thereto and walls
facing \sam s fo\Uiich direct and exclusive
access shal¥lpd_ 3 ded to any particular Unit or
Units to the exclusion of others shall be a Limited
Common Element of such Unit(s). Windowboxes
affixed to Units or their Limited Common Elements
shall also be Limited Common Elements thereof.

plics WI_\ o _the provisions of this
gn, as ifttgd “Go

(b) Miscellaneous Areas, Eguipment. Any area upon
which is located equipment or fixtures (including
air conditioning compressors) which are for the
exclusive use of any particular Unit or Units and
the equipment or fixtures themselves shall be
Limited Common Elements of such Unit(s).

(c) Parking Spaces. There is shown on the site plan
attached hereto as Exhibit "3" parking spaces
("Parking Spaces") on the common areas which have
been set aside for the exclusive use of the
Condominium. Parking spaces are not Condominium
property. At the time of conveyance of a Unit
from the Developer, there shall be assigned to each
Unit Owner the use of one (1) Parking Space. The
particular Parking Spaces so assigned shall be
selected by the Master Developer and may be located
wherever Master Developer so designates. Nothing
contained herein shall be construed as a requirement
or guarantee that any Parking Space so assigned by
Master Developer will be covered parking. The

7
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assignnent by the Naster Association o a %Eu
Owner of the use of a Parking Space vill be made
by written ®Assignnent of Use of Parking Space®
{the “Assignnent®) which will describe the Parking
Space and will be delivered at the tinme of delivery
of the Deed to the Unit. The Master Association
shall naintsin a book (the *Book”) for the pucposs
of recording the current assignee of each Parking
Space. The Master Developer shall cause the Master
Asgociation to record such Assignnent in the Book
and the Unit Owner to which such use is assigned
shall have the right to the use thereof. The use
of a Parking Space shall thereupon be appurtenant
to said Unit and the use of such Parking Space shail
be deemed and encumbered by and subject to any
mortgage or claim thereafter encumbering said
Unit. Upon conveyance of or passing of title to
the Unit to which the use of a Parking Space is
appurtenant, the tnit owner receiving such title
shall give satisfactory evidence to the Master
Asgsociation of such title, and the Master Association
shall thereupon cause to be executed in the name
of the grantee or transferee of such Unit a new
Assignment and record such transfer in the Book.
Such Assignment shall be executed by the President
alone or any two (2) officers of the Master Association
and shall describe the assigned Parking sSpace in the
name of the transferee and transferee’s Unit
number. There shall be no recordation amongst the

public re of ~Collier County, Florida of the
c:ans%g); 891y n{ﬁp of a Parking Space.
Regtrictions on Parking Spaces.

i) Nfl\g any\ provision herein contained
o 3 Yo 5 chere shall always be at

01 L, ng Space appurtenant to
and r sfer shall be made which

al Unit having no Parking
Space appurteépant ¢ 3eto.

S 0

(Q‘
)
(1

'he use of a parkiny/space may be regulated by
thles and reg ions promulgatzd by the
Bgda irgetoyrs of the Association.
i

ortaage ProviEion. Anything to the contrary in
this Declaration notwithstanding, in the event a
Unit Owner mortgages his Unit, together with his
Limited Common Elements (whether or not ordinarily
fully assignable apart from the Unit), such Limited
Conmon Elements shall not be assignable apart from
the Units unless they are released from the lien
of such mortgage.

5.4 Easements. The following easements are hereby created
(in addition to any easements created under the Act):

(a)

(b)

Support. Each Unit shall have an easement of
support and of necessity and shall be subject to
an easement of support and necessity in favor of
all other Units and the Common Elements.

utility and Other Services:; Drainage. Easements
are reserved under, through and over the Condominium
Property as may be required from time to time for
utility, cable television, communications and
security systems, other services and drainage_and
water management in order to serve the Condominium.
A Unit Owner shall do nothing within or outside
their Unit that interferes with or impairs, or may
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interfere with or impalr, the provision of such
utiliey, cable celevision, conmunications and
secnrltf systens, other service, or wvater managenent
facilities or drainsge facilities or the use of these
easenents. The Boayrd of Directors of the Asscciation
O i%s designes shall have a2 rioht af acceza to
cach Unit during reasonable liours to finspect same,
to malintain, repair or replace the pipes, wires,
ducts, vents, cables, conduits and other utility,
cable telsvision, communications and security
systens, service and drainage facilities, and
Common Elements contained in the Unit or elsewhere
in the cCondominium Property, and to remove any
Improvements interfering with or impairing such
facilities or easements herein reserved; provided
such right of access, except fin the event of an
emergency, shall not unreasonably {nterfere with
the Unit Owner’s permitted use of the Unit.

(c) Encroachments. If (a) any portion of the Common
Elements encroaches upon any Unit; (b) any Unit
encroaches upon any other Unit or upon any portion
of the Common Elements ; or (c) any encroachment
shall hereafter occur as a result of (i) construction
of the Improvements; (ii) settling or shifting of
the Improvements; (iii) any alteration or repair
to the Common Elements made by or with the consent
of the Association or Developer, as appropriate,
or (iv) anyr F.or restoration of the Improvements
{or any pqi f) or any Unit after damage
by £irge r any taking by condemnation
ngs of all or any portion

Elements, then, in any

aintenance of same so
5’ \shall stand.

on~exclusive easement in
3 and resident, their
: exist for pedestrian
3 ant ross sidewalks, streets,
z ot portions of the Common
e@e_ 3 ifi¢ ‘0 time may be intended and
designatety 1 [EOF ohpurpose and use; and for
vehicular““ar{d. strian traffic over, through and
across such portions of the Common Elements. as
from time to time may be paved and intended for
such purposes. None of the easements specified in
this subparagraph (d) shall be encumbered by an
leasehold or lien other than those on the Condominium
Parcels. Any such lien encumbering such easements
(other than those on Condominium Parcels) automatically
shall be subordinate to the rights of Unit Owners
and the Association with respect to such easements.

(e) Construction; Maintenance. Prior to turnover, the

Association’s Board, through its designees,
contractors, successors and assigns shall have the
right, in its sole discretion from time to time,
to enter the Condominium Property and take all
other action necessary or convenient for the
purpose of completing the construction thereof, or
any part thereof, or any Improvements or Units
located or to be located thereon. The Association
may authorize the Developer to repair, replace and
maintain portions of the property if the Association
cannot do so or if it determines that the Developer
is otherwise required to do so.

(d)
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(g)

(h)

(i)

g
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Sales Activity. for as 1long as there atre any
unsold Units or tUnits leased to the OJeveioper or
the Naster Developer, the Developer, its designees,
noninees, successors and assigns, and the Naster
Developer, its designees, nonineces, successors and
assigns, shall have the right to use any such
Units and parts of the Common Eiements for nodei
apartnents and sales and construction offices, to
show nodel Units and use Units as guest suites and
to shov and use the Conmon Elemonts to prospective
purchasers and tenants of Units, and to erect on the
Condoninium Property signs and other promotional
material to advertise Units for sale or lease.

. The Daveloper reserves unto itself, its
succesgsors, assigns, contractors, designees and
nominees, (i) ownership of any closed circuit,
master antenna, community antenna or cable television
system or the like (including any and all related
conduits, wires, amplifiers, antennas, towers and
other apparatus and equipment) which it (or one of
its successors, assigns, designees or nominees)
installs in part or whole on the Condominium
Property (any such system and its related apparatus
and equipment being hereinafter referred to as the
#CATV System”), (ii) a perpetual easement over,
through and across the Condominium Property for
the installation, servicing, maintenance, repair,
replacement and removal of the CATV System or any
he right to connect the CATV

ancillary services to
imited to, security-
not to exceed those
ices by residents of,
ominium units within
condominium, and to
arges.

eneral vici F
or assign a%

gcia icés. The Developer reserves
um:o g 5 ors, assigns, contractors,
designe\s fa’@( Béi ges, (i) ownership of any
telephone system I~ (including any and all related
conduits, wires and other apparatus and equipment)
which it (or one of its successors, assigns,
designees or nominee) installs in part or whole on
the Condominium Property (any such system and its
related apparatus and equipment being hereinafter
referred to as ”the Telephone System”), (ii) a
perpetual easement over, through and across the
Condominium Property for the installation, servicing,
maintenance, repair, replacement and removal of
the Telephone System or any part thereof, and
(iii) the right to provide (or cause to be provided)
mandatory or non-mandatory services to Units
through the Telephone System (and related, ancillary
services), and to retain or assign the charges
collected from Owners therefor.

Additional Fasements. The Developer (as long as
it owns any Units) and the Association, on their
behalf and on behalf of all Unit Owners (each of
whom hereby appomts the Developer and the Association
as its attorney-in-fact for this purpose), each
shall have the right to grant such additional
general (”blanket”)and specific electric, gas or
other utility, cable television, security systems,

10
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corpunications or service essenents (and sppropriate
bills of sale tor equipment, conduits, pipes,
lines and sinilar installations pertaining thereto),
or relocate any such existing easenents or drainage
facilities or water =anagement facilities, in any
portion of the Condosinium Property., and to grant
access ecasenents or relocate any existing access
casenants in any portion of the Condoniniun Proparty,
as the Developer or the Assocliation shall deen
necessary nor desirable for the proper operation
and maintenance of the Improvements, or any portion
thereof, or for the general healith or welfare of
the Unit owners, or for the purpose of carrying
out any provisions of this ODeclaration, provided
that such easements or the relocation of existing
easements will not prevent or unreasonably interfere
with the reasonable use of the Units for dwelling
purposes.

3 2P 8y JPON.  9ePaxy i ANG _Parvivion o QMO _Liements.
The undivided share in the Common Elements and Common Surplus
which is appurtenant to a Unit, and the exclusive right to use
all appropriate appurtenant Limited Common Elements, shall not be
separated therefrom and shall pass with the title to the Unit,
whether or not separately described. The appurtenant share in
the Common Elements and Common Surplus, and the exclusive right
to use all Limited Common Elements appurtenant to a Unit, except
as elsewhere herein provided to the contrary, cannot be conveyed
or encumbered except together with the Unit, The respective

shares in the Common EX ~appurtenant to Units shall remain

undivided, and no a g\n ctition of the Common Elements,

the Condominjium Px}o £y, or any part;thereof, shall lie, except

as provided herei h respect to terfiination of the Condominium,
\.

7. ownership of commbni-Elements \and Common Surplus and Share of

ommon _EXpenses mﬂmﬁﬂm
7.1 Fract m(ﬂ-vL!& !u;r.. h, fes. The undivided fractional
interdst | in“the-Commor: Elcpe: and Common Surplus, and

the fractiional share of the Common Expenses, appurtenant
to each Qit, is setsForth<in Exhibit 747 attached
hereto g ade a part 11 ceaf 7

. ha -\b;\/éntitled to one (1) vote to
be cast by it&/dfhérilh accordance with the provisions
of the respectivé By=Laws and Articles of Incorporation
of the Association. Each Unit Owner shall be a member
of the Association.

7.2 Yoting. E

8. Amendments. Except as elsewhere provided herein, amendments
may be effected as follows:

8.1 By the Association. Notice of the subject matter of a
proposed amendment shall be included in the notice of
any meeting at which a proposed amendment is to be
considered. A resolution for the adoption of a proposed
amendment may be proposed either by a majority of the
Board of Directors of the Association or by not less
than one-third (1/3) of the Units in the Condominium.
Directors and members not present in person or by proxy
at the meeting considering the amendment may express
their approval in writing, provided that such approval
is delivered to the secretary at or prior to the meeting.
Except as elsewhere provided, approvals must be by
affirmative vote of:

(a) Unit owners in excess of 50% of the Units in
the Condominium and by not less than 66 2/3%
of the Board of Directors of the Association;

or

11




SRR ¥4 - L2040
GR BOOK PAGE

or extraordinary, including, without 1linitation, naintenance,
repair and replacenent of screens, vindows, the interior side of
che entrance door and all other doors wvithin or atfording access
to a Unft, and the electrical (including viring), plunbing {including
gixtures and connections), heating and air-conditioning equipment,
tixtures and outlats, appliances, carpets and other floor coverings,
aii intaricr surfsces and Ihe ontire interior of the Unit lying
within the boundaries of the Unit or the Limited Connon Eloments
or other property balonging to the Unit Owner, shall be performed
by the Owner of such Unit at the Unit Owner’s sole cost and
:xpen:so, excapt as otherwise expressly provided to the contrary
erein.

9.1 Common Elements. Except to the extent (l) expressly
provided to the contrary herein, (i.e., as to Limited
Common Elements) or (ii) proceeds of insurance are made
available therefor, all maintenance, repairs and
replacements in or to the Common Elements (other than
Limited Common Elements as provided above) shall be
performed by the Association and the cost and expense
thereof shall be charged to all Unit Owners as a Common
Expense, except to the extent arising from or necessitated
by the negligence, misuse or neglect of specific Unit
Owners, in which case such cost and expense shall be
paid solely by such Unit Owner(s).

9.2 Specific Unit Owner Responsibility. The obligation to
maintain and repair any equipment, fixtures or other
items of ptoper/tx%ch service a particular Unit or

Units and are ki ommon Elements thereof shall be

the respengibility o

indivicézi%m;, and not ssociation, without regard
U

e applicable Unit Owners,
such items ae . ncluded within the boundaries

to whe

of the J) ty, are Lim n Elements or are Common
Elements’ o 'é’rtt 3 , Cqmmon Elements. Where a
Limited/ € gaigsts of a terrace (more

particula h lipitation balcony, court or

pati o i the right to the exclusive
use of y' " lcourt or patio shall be
respoj , care and preservation
of the interior parapet walls,
includ ithin said area, if any,

and the\fd and/or s glass door(s) in or other
portions @ -ent ay(s) of said area, if any,
and the wirdnd[ (el cal outlet(s) and fixture(s)
thereon, if any, and the replacement of light bulbs, if
any. Notwithstanding the foregoing, the Association
may act on the Unit Owner'’s request to provide maintenance
for the Limited Common Elements provided that the costs
and charges incurred for said maintenance to each
specific Unit for which the maintenance and repairs
were performed be borne by the Unit Owner, that portion
of the costs and charges allocable to each such Unit.
The Association shall have the right to collect such
costs and charges as elsewhere provided, and shall
enforce said liens in accordance with this Declaration

and applicable law.

10. itions ation r m Association.
Whenever in the judgment of the Board of Directors, the Common
Elements, or any part thereof, shall require capital additions,
alterations or improvements (as distinguished from maintenance,
repairs and replacements) costing in excess of $10,000 in the
aggregate in any calendar year, the Association may proceed with
such additions, alterations or improvements only if the making of
such additions, alterations or improvements shall have been
approved by a majority of the Units represented at a meeting at
which a quorum is attained. Any such additions, alterations‘or
improvements to such Common Elements, or any part thereof, costing
in the aggregate $10,000 or less in a calendar year may be made

13
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by the Association without approval of the Unit Owners. The cost
and expense of any such additions, alterations or inprovenments to
such Connon Elenents shall constitute a part of the Coanon Expenses
and shall bo asseosgsed to the Unit Owners as Coswron Expenses. ¥For
purposas of this section, ®aggregate in any calendar year® shall
inciude the Sotal dabt lngurred in that year, if asuch debt is
incurred to perform the above stated purposes, regardless of
::e:her the repayment of any part of that debt is made beyond
at year.

12.1 Copsent of the Board of Directors. Mo Unit Owner shall
make any addition, alteration or improvement in or to
the Common Elements, the Unit or any Limited Common
Element, including, but not limited to, the installation
of awnings, hurricane shutters, hot tubs or trellises in
balconies, terraces and patio areas, without the prior
written consent of the Board of Directsrs. The Board
shall have the obligation to answer any written request
by a Unit owner for approval of such an addition,
alteration or improvement in such Unit Owner’s Unit or
Limited Common Elements within thirty (30) days after
such request and all additional information requested
is received, and the failure to do so within the stipulated
time shall constitute the Board’s consent. The proposed
additions, alterations and improvements by the Unit
owners shall be made in compliance with all laws,
rules, ordinan;ga—-and,,requlations of all governmental
authorities diction, and with any conditions
imposed A\theAssoc with respect to design,

ntegrity, aeéthatic appeal, construction
otection o herwise, Once approved

such ad Y ety 8 9P improvements agrees, and
shall!| b e Go arle’/ agnfed, for such Owner, and his
b dtives, successors and assigns,
i ciation, and all other
s harmless fX - indemnify them for any
or damage TS fhe( ondominium Property and
expensed@rising therefrom; ahdSahall be solely responsible
for the e _/reéi}/and insurance thereof from
and after R nstallation of construction
thereof as may~ ired by the Association.

as appropriate, to

The Board may appoint an Architectural Control Committee
to assume the foregoing functions on behalf of the Board.

Additions Alterati z Impz ments L veloper.
The foregoing restrictions of this Section 11 shall not
apply to Developer-owned Units. The Developer shall
have the additional right, without the consent or
approval of the Board of Directors or other Unit Owners,
to (a) make alterations, additions or improvements,
structural and non-structural, interior and exterior,
ordinary and extraordinary, in, to and upon any Unit
owned by it (including, without limitation, the removal
of walls, floors, ceilings and other portions of the
structure or Improvements), and (b) expand, alter, add
to or eliminate all or any part of the recreational
facilities.

11.2

12. Changes in Developer-Owned Units. Without 1limiting the
generality of the provisions of paragraph 11.2 above, the Developer
shall have the right, without the vote or consent of the Association
or Unit owners, to (i) make alterations, additions or improvements
in, to and upon Units owned by the Developer, vhether structural
or non-structural, interior or exterior, ordinary or extraordinary;
(ii) change the layout or number of rooms in any Developer-owned

14




tUnits; and (iuz‘chanqa the size and/or nupber of Developer-owned

Units by subdividing one or sore Developer-owned Units into two or
nore separate Units, cosbining soparate Developer-owned Units
{including those resulting from such subdivision or otherwise)
into one or more Units, or otherwise; provided, however, that the
percentage interest in the Conmon Slements and share of the
Connon Surplus and Connon Expenses of any Units {inciuding Dsvelioper-
owned Units) and the wvoting interest shall not be changed by
reason thersof and, provided further, that Developer shall comply
with all laws, ordinances and regulations of all governnental
authorities having jurisdiction in so doing. In making the above
alterations, additions and improvements, the Developer may relocate
and alter Comnon Elements adjacent to such Units, incorporate
portions of the Common Elements, provided that such relocation
and alteration does not materially adversely affect the market
value (in the Developer’s opinion) or ordinary use of Units owned
by Unit oOwners other than the Developer and provided, however,
that the percentage interest in the Common Elements and Share of
Common Surpius and Commen Expenses of any Units shall not be
changed by reason thereof. Upon Developer’s making any of the
above alterations, additions and improvements listed in (iif),
Developer shall file an amendment to this Declaration, reflecting
any said alterations, additions and improvements. Any amendments
to this Declaration required by actions taken pursuant to this
paragraph 12 may be effective by the Developer alone. Without
limiting the generality of Section 8.4 hereof, the provisions of
this Section may not be added to, amended or deleted without the
prior written consent of the Developer.

friom time to time. In
2 bave the powers and
a8 well as all powers and
n it by this Declaration,

includinp hout limitat Qn/.

(a) The ii‘i@é&;};{é(iﬁ)ﬁ/ to have access to each Unit

from timé‘“‘e"e—t:};\'e during reasonable hours when
necessary for the maintenance, repair or replacement
of any Common Elements therein, or at any time and
by force, if necessary, for making emergency
repair therein necessary to prevent damage to the
Common Elements or to any other Unit or Units, or
to determine compliance with the terms and provisions
of this Declaration, the exhibits annexed hereto,
and the rules and regqulations adopted pursuant to
such documents, as the same may be amended from

time to time.

(b) The power to make and collect Assessments and
other charges against Unit Owners and to regqulate,
administer, lease, maintain, repair and replace
the Common Elements.

(c) The duty to maintain accounting records according
to good accounting practices, which shall be open
to inspection by Unit Owners of their authorized
representatives at reasonable times upon prior
request.

(d) The power to contract for the management and
rmaintenance of the Condominium Property and to
authorize a management agent (who may be an affiliate
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of the Developer) to assist the Association in
careying out its powers and duties perforning
such functions as the subaission of proposals,
colliection of Assessnents, preparation of vecords,
enforcenant of rules and maintenance, repair and
replacenent of Common Elerents with such funds as
shall be mnade available by the Association for
such purposes. The Association and its officers
shall, however, retain at all times the powvers and
duties granted in the Condominium documents and
the Condominium Act, including, but not limited
to, the making of Assessnents, promulgation of
rules and execution of contracts on behalf of the
Association.

(e) The power to borrow money, execute promissory
notes and other evidences of indebtedness and to
give as security therefor mortgages and security
interestz in property owned by the Association, if
any, provided that such actions are approved by a
majority of the entire membership of the Board of
Directors and of the Units represented at a meeting
at which a quorum has been attained, or by such
greater percentage of the Board or Unit Owners as
may be specified in the By-Laws with respect to
certain borrowing, provided further that no such
action shall be permitted while the Developer owns
any Unit without the prior written consent of the

Developer.
(f) The po \eﬁ'Bad(gr(: ( )

amend rules and regulations
the operation and use of

?1%)‘ the deta

(9)

(h)

@) S
(i) A1l \of\/\ﬁ E‘“‘[ pcé‘ﬁl; *\iv\rich a corporation not-for-

profit im 6f Florida may exercise.

In the event of conflict among the powers and duties of
the Association or the terms and provisions of this
Declaration, exhibits attached hereto, this Declaration
shall take precedence over the Articles of Incorporation,
By-Laws and applicable rules and regulations; the
Articles of Incorporation shall take precedence over
the By-Laws and applicable rules and regulations; and
the By-Laws shall take precedence over applicable rules
and regulations, all as amended from time to time.
Notwithstanding anything in this Declaration or its
exhibits to the contrary, the Association shall at all
times be the entity having ultimate control over the
condominium, consistent with the Act.

13.2 Lipitation Upon  Liability of Association.
Notwithstanding the duty of the Association to
maintain and repair parts of the Condominium
Property, the Association shall not be liable to
Unit Owners for injury or damage, other than for
the cost of maintenance and repair, caused by any
latent condition of the Condominium Property.
Further, the Association shall not be liable for
any such injury or damage caused by defects in
design or workmanship or any other reason connected

16




vith any additions, alterations or improverents
done by or on behalf of any Unit Owners regjardiess
if vhether or not same shall have boen approved by
the Association pursuant to Section 1i.1 hereof.
Further, the Assocliation shall not be liable to
any Unit Owner otv lessee or to any other person or
antity for amny property damage, personai injury,
death or other liability on the grounds that the
Agssociation did not obtain or maintain insurance
(or carried insurance with any particular deductible
anount) for any particular matter where (i) such
insurance is not required hereby or (ii) the
Asgociation could not obtain such insurance at
reasonable costs or upon reasonable terams.

13.3 Restrajint ASS men of _Shares in Assets.
The share of a Unit Owner in the funds and assets
of the Association cannot be assigned, hypothecated
or transferred in any manner except as an appurtenance

to the Unit,

|+ v te . Whenever the
decision of a Unit Owner is required upon any
matter, whether or not the subject of an Association
meeting, that decision shall be expressed by the
same person who would cast the vote for that Unit
if at an Association meeting, unless the joinder
of all record Owners of the Unit is specifically
requiryﬁm Declaration or by law.

13.4

13.5 Unless the approval or
rtain specific percentage
of the Association, is

n\ this Declaration, the

he Board of Directors,
owners, and the Board
approve andiac ugh the proper officers
Association witHodt a specific resolution.
pproval \gttion of the Association is

1 ¥ aken hereunder or thereunder,

permi

such ac:\i?m\?:gigoval may be conditioned in any
manner the Association deems appropriate or the
Association may refuse to take or give such action
or approval without the necessity of establishing
the reasonableness of such conditions or refusal.

Therefor. he Board of Directors shall from time to time, and at
least annually, prepare a budget for the Condominium, determine
the amount of Assessments payable by the Unit Owners to meet the
Common Expenses of the Condominium and allocate and assess such
expenses among the Unit Owners in accordance with the provisions
of this Declaration and the By-Laws. The Board of Directors
shall advise all Unit Owners promptly in writing of the Amount of
the Assessments payable by each of them as determined by the
Board of Directors as aforesaid and shall furnish copies of each
budget, on which such Assessments are based, to all Unit Owners
and (if requested in writing) to their respective mortgagees. The
Common Expenses shall include the expenses of and reserve for (if
required by law) the operation, maintenance, repair and replacement
of the Common Elements, cost of providing a bulk rate cable
television service, costs of carrying out the powers and duties
of the Association and any other expenses designated as Common
Expenses by the Act, this Declaration, the Articles or By-Laws of
the Association, applicable rules and regulations or by the
Association, incidental income to the Association, if any, may be

17
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vaed to pay regular or extraordinary Assoclation espenses and
1iabilities, to fund reserve accounts, or othervise as the Hoard
shall deternine from time to time, and need not be restricted or
accunujated. Any Budget adopted shall be subdject to change to
cover actual expenses at any tine. Any such change shall be
adoptad consistent with the provisions of the By-lLaws.

15. <¢ollection of Assesgsents.

15.1

15.2

Liability for Assessmenta. A Unit Owner, regardless of
how title {s acquired, including a purchaser at a
judicial sale, shall be 1liable for all Assessments
coming due while that person is the Unit Owner. In the
case of a voluntary conveyance, the grantee gshall be jointly
and severally liable with the grantor for all unpaid
Assessments against the grantor for the share of the
Common Expenses up to the time of the conveyance,
without prejudice to any right the grantee may have to
recover from the grantor the amounts paid by the grantea.
The liability for Assessments may not be avoided by
waiver of the use or enjoyment of any Common Elements
or by the abandonment of the Unit for which the Assessments
are made or otherwise.

2 AN e 1=re 5 RO DO SINEIIS I OLRUNON] _ LADEG

Assessments and installments thereof not paid within

ten (10) days from the date when they are due shall

bear interest at the highest lawful rate from the date

due until pa.‘;}../—‘rz&%sociation has a lien on each
geR (3

Condominium Pyr unpaid Assessments on such
Parcel, with\interest ~for reasonable attorney’s
%s

fees and/d9 incurred by #he Association incident to
the col the Assessmeht or enforcement of the
lien. T
recording

iz = s of the date of the

flective

the reco en| in the Public Records
of the|Co s Yegc iption of the Condominium
Parcell,() B owner, the amount due
and th (/of lien shall not be
released’) by it (or such other
amount 4&,to which thelVAs ion shall agree by way
of settléhent) have been /fully paid or until it is
barred by May. - The cla ‘g Aien shall secure (whether

or not stated\i‘gzzgﬁg\z\é} ‘dnpaid assessments, interest
thereon, and co - ‘attorneys fees which are due and
which may accrue subsequent to the recording of the
claim of lien and prior to the entry of a final judgment
of foreclosure thereof. A claim of 1lien shall be
signed and acknowledged by an officer or agent of the
Association. Upon payment, the person making the
payment is entitled to a satisfaction of the 1lien in
recordable form. The Association may bring an action
in its name to foreclose a lien for unpaid Assessments
in the manner a mortgage of real property is foreclosed
and may also bring an action at law to recover a money
judgment for the unpaid Assessments without waiving any
claim of lien. As an additional right and remedy of
the Association, upon default in the payment of Assessments
as aforesaid and after thirty (30) days’ prior written
notice to the applicable Unit Owner, the Association
may declare the next twelve (12) months’ of Assessment
installments to be accelerated (or if acceleration to
such extent is prohibited by the Act, then the Association
may declare Assessments to the maximum extent permitted
under the Act to be accelerated) and such shall thereupon
be immediately due and payable. In the event that the
amount of such installments changes during the period
of which Assessments were accelerated, the Unit Owner
or the Association, as appropriate, shall be obligated
to pay or reimburse to the other the amount of increase

18
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or decrease vithin ten (10) days of same 2aking effect.

gnlm..ﬁummmm;mﬂ_&m- Ko foreclosure
udgnent may be enteted until at leaszt thirty (30) days

after the Association gives written notice to the Unit
Ouner of its intention to foreclosa its lien to collect
the unpaid Assesspents. If this notice is not given at
least thirty (30} days before the foreclosure action is
filed, and £f the unpaid Assessments, including those
coning due after the clainm of lien is recorded, ave
paid before the entry of a final judgnsent of foreclosure,
the Association shall not recover attorney's fees or
costs. The notice nmust be given by delivery of a copy
of it to the Unit Owner or by certified or registered
mall, return receipt requested, addressed to the Unit
Owner at the last known address, and upon such mailing,
the notice shall be deemed to have been given. If
after diligent search and inquiry the Association
cannot find the Unit Owner or a mailing address at
which the Unit Owner will receive the notice, the court
may proceed with the foreclosure action and may award
attorney's fees and costs as permitted by law. The
notice requirements of this subsection are satisfied if
the Unit Owner records a Notice of Contest of Lien as
provided in the Act.

Appointment of Receiv Collect Re . If the Unit
Owner remainz/jn:sgzgesajon of the Unit and the claim
of lien is foxeplused O .court in its discretion may
require tasnﬁgitfﬁwné?~ jﬁ;

the Unit He Associatio
iV

a reasanable rental for
antitled to the appointment

égyilt of a deed given in
sfaction of debt, such

E'foreclosure or
e ccessors and assigns,
e of Common Expenses or

Institut 1 Mortgagee

shall not ‘?ﬁ iable for th :

Assessnent ~§p ther ch &' imposed by the Association
pertaining Zy 3 minium Parcel or chargeable to
the former Uni such Condominium Parcel which
became due prior to acquisition of title as a result of
the foreclosure (provided the Association has been
properly named as a defendant junior lienholder) or the
acceptance of such deed, unless such share is secured
by a claim of lien that is recorded prior to the recording
of the foreclosed mortgage. Such unpaid share of
Common Expenses or Assessments or other charges shall
be deemed to be Common Expenses collectible from all of
the Unit oOwners, including such acquirer, and such
acquirer's successors and assigns.

junior\dienho

Developer's iability for Assessments. During the
period from the date of recording of this Declaration
until the earlier of (i) the date six (6) months after
the first closing of the sale of a Unit (which period
may be extended by the Developer for an additional six
(6) months with the consent of a majority of the voting
interest of the Unit Owners other than Developer-owned
Units) or (ii) the date on which control of the Association
is transferred to Unit Owners other than the Developer
(the "Guarantee Expiration Date"), the Developer shall
not be obligated to pay the share of the Common Expenses
and Assessments attributable to Units it is offering
for sale, provided that the regular monthly Assessments
for Common Expenses imposed on each Unit Owner other
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than the Doveloper shall not increase during such
period over the awmount set forth in the Estivated
Operating Budget contained in the spplicable Prospectus
delivered to such Unit Owner when such Owner contracted
to purchase the Unit, if applicable, and provided
further that the Developer shall be obligated to pay
any amount of Common Expenses actually incurred during
guch poriod and not produced by the Assessments at the
guaranteed level. For purposes of this Section, income
to the Association other than Assessments (as defined
herein and in the Act) shall not be taken into account
when determining the deficits to be funded by the
Developer. After the Guarantee Expiration Date, the
Daveloper shall have the option of extending tChe
guarantee by written agreement with a majority of non-
Developer Unit Owners on the same terms or paying the
share of Common Expenses and Assessments attributable
to Units it is then offering for sale. No funds receivable
from Unit purchassrs or Owners payable to the Association
or collected by the Developer on behalf of the Association,
other than regular periodic Assessments for Common
Expenses as provided in this Declaration and disclosed
in the Estimated Operating Budget referred to above,
shall be used for the payment of Common Expenses prior
to the Guarantee Expiration Date. This restriction
shall apply to funds including, but not 1limited to,
capital contributions or start-up funds collected from
Unit purchasers at closing. Notwithstanding anything
to the contrarg/containgg herein, capital contributions
or start-up -fupdl cgllected from Unit purchasers at
closing may-jJe-used to- irse Developer for start-up
expenses CI: e Association;ot.atherwise as the Association
shall deterriine from time to time\and need not be restricted
or accymu}ated,

15.7 is "; sSegsmants. Within fifteen (15)

days ar f : : b \Qwner|or mortgagee of a Unit,

the Agsgcis sha iide @_gertificate stating all

> S -3 8ys” oged to the Association by

@ their Unit. Any person

r@lies upon such certificate
shall be protected thereb O/
\Ol\. \\&//

15.8 Installments T@ﬂ ;\ﬁsSessments may be collected

monthly or dﬁa: riy) ' in"advance, at the option of the
Association from time to time.

15.9 (o] n . The Association shall not
charge any fee against a Unit Owner for the use of the
Common Elements or Association Property unless otherwise
provided for in this Declaration or by a majority vote
of the Association or unless the charges relate to
expenses incurred by a Unit Owner having exclusive use
of the Common Elements or Association Property.

16. Ipsurance. Insurance covering the Ccondominium Property gnd
the Association Property shall be governed by the following
provisions:

16.1 Purchase, Custody and Payment.

(a) Purchase. All insurance policies described herein
covering portions of the Condominium Property
shall be purchased by the Association and shall be
issued by an insurance company authorized to do
business in Florida.

(b) Approval. Each insurance policy, the agency and
company issuing the policy and the Insurance
Trustee (if appointed) hereinafter described shall
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(c)

(d)

(e)

(f)

16.2 Coveragé¢{ \The Associati

maintain f&@ x@n tF
X3!

(a)

be gsubvject to the spproval of the Privary fnstitutional
Mortgagee in the first instance.

pBaged Insured. The naved insured shall bdbe the
Association, individually, and as agent for Owners
of Units coversd by ths policy, withsut nasing
then, and as agent for their nortgagees, without
naning then. The Unit Owners and their mortgagess
shall be deened additional insureds.

Custod s and _Paynern . ds. All
policies shall provide that payments for losses
made by the insurer shall be paid to the Insurance
Trustee (if appointed), and all policies and
endorsements thereto shall be deposited with the
Insurance Trustee (if appointed).

D
DX 0 0

Copies to Mortdadees. One copy of each insurance
policy, or a certificate evidencing such policy,
and all endorsements thereto, shall be furnished
by the Association upon request to each Institutional
Mortgagee who holds a mortgage upon a Unit covered
by the policy. Copies or certificates shall be
furnished not less than ten (10) days prior to the
beginning of the term of the policy, or not less
than ten (10) days prior to the expiration of each
preceding jp.Liu hat is being renewed or replaced,

as approptipfie.
\';U% Uy

P

e Li lity. Except as
spec cally provided\he

in or by the Act, the

Agsogi on h not\ b responsible to Unit
Owners to ain \insurante coverage upon the
ro he| boundaries of their
niff, (inglydin u imjted to, their personal
propert d/ |fr ir rsonal liability and
1 lsq- xp ang fo er risks not otherwise
i

8y ed in accord (Bce ereyith.
'P ’to 1 use its best efforts
e following:

Qgggg_Lt:Z\]:{ﬁ‘hCﬂﬁgl ng (including all fixtures,
installations ¥ additions comprising that part of
the Building within the boundaries of the Units
and required by the Act to be insured under the
Association's policy(ies), but excluding all
furniture, furnishings, floor coverings, wall
coverings and ceiling coverings or other personal
property owned, supplied or installed by Unit
owners or tenants of Unit Owners) and all Improvements
located on the Common Elements from time to time,
together with all fixtures, building service
equipment, personal property and supplies constituting
the Common Elements or owned by the Association
(collectively the "Insured Property"), shall be
insured in an amount not less than 100% of the
full insurable replacement value thereof, excluding
foundation and excavation costs. Such policies
may contain reasonable deductible provisions as
determined by the Board of Directors of the
Association. Such coverage shall afford protection
against:

(i) Loss or Damage by Fire and Other Hazards
covered by a standard extended coverage

endorsement; and

(ii) such_ other Risks as from time to time are
customarily covered with respect to buildings
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and i{mprovements sisilar to the Insured
Propetty in construction, location and use,
including, but not limited to, vandalisn and
nal jeious nischief.

(b) siability. Comprehensive general public liability
and automobile liability insurance covering ioss
or damage resulting from accidents or occurrences
on or about or in conngction with the Ingured
Property or adjoining driveways and walkways, or
any work, matters or things related to the Insured
Property, with such coverage as shall be reguired
b¥ the Board of Directors of the Association, but
with combined single 1limit 1iability of not less
than $1,000,000 for each accident or occurrence,
$300,000 per person and $100,000 property damage,
and with a cross liability endorsement to cover
liabilities of the Unit Owners as a group to any
Unit Owner, and vice versga.

(c) Worker's Compensation and other mandatory insurance,
when applicable.

(d) Flood Insurance if required by the Primary
Institutional Mortgagees or if the Association so
elects.

(e) Fidelity Insurance, if desired by the Board of
Directorsqt Ra@(g?' tion, covering all directors,
office :" s—alhd panagement agents of the
Associg n who cont r disburse Association
fundé, Af any, such insyrance to be in an amount
not/legs\than ‘510,000 per\person insured.

(f) Assgocidridn  Propeity 7 Appropriate additional
po] -gﬁ royigionk bolikids or endorsements extending

4|

the 2 ppnitiong (of e coverage described

abgq 5 a AssPeistio roperty, where such
covarage is availabie. )
(g) h\dther Insurance a5 @}P Board of Directors of

the Asgogiation shal Qétérmine from time to time
to be ;a e\
HE CIR2-

When appropriate and obtainable, each of the foregoing
policies shall waive the insurer's right to: (1)
subrogation against the Association and against the
Unit Owners individually and as a group, (ii) to pay
only a fraction of any loss in the event of co~insurance
or if other insurance carriers have issued coverage
upon the same risk, and (iii) avoid liability for a
loss that is caused by an act of the Board of Directors
of the Association, a member of the Board of Directors
of the Association, one or more Unit Owners or as a
result of contractual undertakings. Additionally, each
policy shall provide that any insurance trust agreement
will be recognized, that the insurance provided shall
not be prejudiced by any act or omissions of individual
Unit Owners that are not under the control of the
Association, and that the policy shall be primary, even
if a Unit Owner has other insurance that covers the
same loss.

Additional Provisions. All policies of physical damage
insurance shall provide that such policies may not be
cancelled or substantially modified without at least
forty-five days®' prior written notice of all of the
named insureds, including all mortgagees of Units.
Prior to obtaining any policy of casualty insurance or
any renewal thereof, the Board of Directors shall
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obtain an appraisal fron a fire insurance company, or
oZher conpetent appraiser, of the full insurable replacoment
value of the Insured Property (exciusivae of foundations),
without deduction for depreciation, for the purpose of
deternining the amount of insurance to be offected
pursuant to this Section.

Prenjung. Preniuns upon insurance policies purchased
by the Association shall be paid by the Association as
a Connon Expense. Proniuss may be financed in such
manner as the Board of Directors deems appropriate.

tunit owner Coveragae. Each Unit Owner shall obtain and
maintain at all times, individual casualty and generail
1iability policies insuring the property 1lying within
the boundaries of their Unit and for their personal
liability arising in the use of their own Unit and
other areas of the Common Elements for which they have
exclusive use.

Insurance Trustee; Share of Proceeds. All insurance
policies obtained by or on behalf of the Association
shall be for the benefit of the Association, the Unit
Owners and their mortgagees, as their respective interests
may appear, and shall provide that all proceeds covering
property losses shall be paid to the Insurance Trustee
which may, but need not, be designated by the Board of
Directors. References herein to the Insurance Trustee
shall be deemed to apply to the Board of Directors if
e “functions pursuant to Section 16.11

it elects to sexve ﬂé{
hereof. h‘/:;m e stee shall not be liable for
é&m‘ ums, norf ?gﬁe renewal or the sufficiency

; nor for the fa e to collect any insurance
T th urance Trustee shall be

s on account of damage
all be held in undivided

sha a8, for each Unit’ er, such shares being the
same qg" e\undivtds‘;}l} ares in the Common Elements
appurtenadf[ o |\khch” Unit, provided that if the

Insured Property so damaged includes property
lying within the boundaries of specific Units,
that portion of the proceeds allocable to such
property shall be held as if that portion of the
Insured Property were Optional Property as described
in paragraph (b) below.

(b) Optional Property. Proceeds on account of damage
solely to Units and/or certain portions or all of
the contents thereof not included in the Insured
Property (all as determined by the Association in
its sole discretion) (collectively the “Optional
Property”), if any is collected by reason of
optional insurance which the Association elects to
carry thereon (as contemplated herein), shall be
held for the benefit of Owners of Units or other
portions of the Optional Property damaged in
proportion to the cost of repairing the damage
suffered by each such affected Owner, which cost
and allocation shall be determined in the sole
discretion of the Association.

(c) Mortgagees. No mortgagee shall have any right to
determine or participate in the determination as
to whether or not any damaged property shall be
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reconstructad or repaired, and no mortgagee shaill
have any right to apply or have applied to the
reduction of a nortgage dett any insurance proceeds,
axcept for actual distributions thereof mnada to
the -Oqit Ovier and wmortgagee pursuant to the
provisions of this Uecviazstics.

Pistribution of Froceeds. Proceeds of insurance policies
recefived by the Insurance Trustee shall be distributad
to or for the benefit of the beneficial owners thareof
in the following manner:

(a) Expenses of the Trust. All expenses of the Insurance
Trustee shall be first paid or provision shall be
made therefor.

(b) Reconstruction or Repair. If the damaged property
for which the proceeds are pald is to be repaired
or reconstructed, the remaining proceeds shall bs
paid to defray the cost thereof as elsewhere
provided herein. Any proceeds remaining after
defraying such costs shall be distributed to the
beneficial owners thereof, remittances to Unit
Owners and their mortgagees being payable jointly
to them.

Repajr. If it is determined
pre provided that the damaged

ﬁ/{roceeds are paid shall not
i

(c)

5 “ad, the remaining proceeds
¢ allocated amo the beneficial owners as
g _QI ctigp . apove, and distributed
o ally Ins ortgagees in an amount

i\ mortgages, and the

Jal: stributions to Unit
£s,/ the Insurance Trustee
poh a certificate of the

(d) :

(if\g

Assocfation made by its Q;sident and Secretary as
to the fiames of t:he(Up‘1 Owhers and their mortgagees
and thei eetive‘shatres of the distribution.
????: C“:ﬁ,gf
Association as Agent. The Association is hereby irrevocably

appointed as agent and attorney-in-fact for each Unit
Owner and for each owner of a mortgage or other lien
upon a Unit and for each owner of any other interest in
the Condonminium Property to adjust all claims arising
under insurance policies purchased by the Association
and to execute and deliver releases upon the payment of
clainms.

Unit Owners' Persopal Coverage. Unless the Association

elects otherwise, the insurance purchased by the Association
shall not cover claims against an Owner due to accidents
occurring within his Unit, nor casualty or theft loss
to the contents of an Owner's Unit. It shall be the
obligation of the individual Unit owner, if such Owner
so desires, to purchase and pay for insurance as to all
such and other risks not covered by insurance carried
by the Association.

Benefit of Mortdgagees. Certain provisions in this

Section 16 entitled "Insurance" are for the benefit of
mortgagees of Units and may be enforced by such mortgagees.

Insurance Trustee Optional. The Board of Directors of

the Association shall have the option in its discretion
of appointing an Insurance Trustee hereunder. If the
Association fails or elects not to appoint such Trustee,
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the Association will perforn directly all obligations
inposed upon such Trustee by this Declacration. ¥Fees
and expenses of any Insurance Trustee are Connon
grpanses.

freasunption as to Damaged Property. In the event of a
dispute or lack of certainty as to whether damajed
property constitutes a Unit(s) or Common Elements, such

property shall be presuned to be Comsron Elements.

17. Recopatruction or Repair After Fire or Other Cagualty.

pterminati Rec et Repair. In the event
of damage to or destruction of the Insured Property
(and the Optional Property, if Iinsurance has been
obtained by the Association with respect thereto) as a
result of fire or other casualty {unless 75% or more of
the Insured Property (and the Optional Property, if
insurance has been obtajned by the Association with
respect thereto) is destroyed or substantially damaged
and Unit oOwners owning 803 or more of the applicable
interests in the Common elements elect not to proceed
with repairs or restoration and a Majority of Institutional
Mortgagees approve such election}], the board of Directors
shall arrange for the prompt repair and restoration of
the Insured Property (and the Optional Property, if
insurance has been obtained by the Association with

respect thereto E*gg_sﬁg “i;surance Trustee (if appointed)

shall disburge\. . Of all insurance policies
to the contr rs engaged- \3‘5 ch repair and restoration

& property (and the Optional
Property, /i iy anica.hag bee tained by the Association

destro prterd 4urling 80% of the applicable

interests énfs duly and promptly
resolv repair or restoration

thereof\! : istitutional Mortgagees
approve resolution, dominium Property will
not be r d and shall ubject to an action for
partition ted by Association, any Unit

Owner, mortga e'b[]‘:-qg\[l‘ig r, as if the Condominium
Property were O ned—in—common, in which event the net
proceeds of insurance resulting from such damage or
destruction shall be divided among all the Unit Owners
in proportion to their respective interests in the
Common Elements (with respect to proceeds held for
damage to the Insured Property other than that portion
of the Insured Property lying with in the Boundaries of
the Unit), and among affected Unit Owners in proportion
to the damage suffered by each such affected Unit
owner, as determined in the Sole discretion of the
Association (with respect to proceeds held for damage
to the Optional Property, if any, and/or that portion
of the Insured Property lying within the boundaries of
the Unit); provided, however, that no payment shall be
made to a Unit Owner until there has first been paid
off out of his share of such fund all mortgages and liens
on his Unit in the order of priority of such mortgages
and liens.

Whenever in this Section the words "promptly repair"
are used, it shall mean that repairs are to begin not
more than sixty (60) days from the date of the Insurance
Trustee (if appointed) notifies the Board of Directors
and Unit Owners that it holds proceeds of insurance on
account of such damage or destruction sufficient to pay
the estimated cost of such work, or not more than
ninety (90) days after the Insurance Trustee (if appointed)
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notifies the Board of Directors and the Unit Ouners
that such proceeds of insurance arve insufficient to pay
the eostinmated costs of such work. The Insutance
Trustes (if appointed) may rely upon a certificate of
the Association nade by its President and Secretary to
doternine whether or not the damaged property is to be
reconstructed or tepaired.

Plans and Specifications. Any reconstruction or repair
must be made substantially in accordance with the plans
and specifications for the original Improvements and
then applicable building and other codes: or if not,
then in accordance with the plans and specifications
approved by the Board of Directors of the Assoclation
and then applicable building and other codes, and if
the damaged property which is to be altered is the
Building or the Optional Property, by the Owners of not
less than 80% of the applicable interests in the Common
Elements, as well as the Owners of all Units and other
portions of the Optional Property (and their respective
mortgagees) the plans for which are to be altered.

eg sibil . If the damage is only to those
parts of the Optional Property for which the responsibility
of maintenance and repair is that of the respective
Unit Oowners, then the Unit Owners shall be responsible
for all necessary reconstruction and repair, which
tly and in accordance with

shall be eff N )
guidelines E\fqﬁlﬁn&hﬁ@ he Board of Directors (unless
t

insurance eeds are— by the Association with
respect o by reason ~the purchase of optional
insurance ¢ er;eenﬁ in which the Association shall

damaged Op : \_proyided the respective Unit
owners| s g f fuag sponsible for any amount
by which ‘ \ epair or reconstruction
exceeds 1t g 1d for such repair or

basis, as determined
@) /Association). In all

Shhnces, the reélSpgngibylity for all necessary
td'.) and repair shglibeé that of the Association.

& T R@‘;;’éeeds of insurance collected

on accoun ..(a_gasualty, and the sums collected
from Unit oOwners on account of such casualty,
shall constitute a construction fund which shall

be disbursed in payment of the costs of reconstruction
and repair in the following manner and order:

reconst¥yction on a it
in the\l8dle discretionfof

(a)

(i) Association - Lesser Damage. If the amount
of the estimated costs of reconstruction and
repair which are the responsibility of the
Association is less than $100,000, then the
construction fund shall be disbursed in
payment of such costs upon the order of the
Board of Directors of the Association; provided,
however, that upon request to the Insurance
Trustee (if appointed) by an Institutional
Mortgagee which is a beneficiary of an
insurance policy, the proceeds of which are
included in the construction fund, such fund
shall be disbursed in the manner provided
below for the reconstruction and repair of
major damage.

(ii) Association - Major Damage. If the amount of
the estimated costs of reconstruction and

repair which are the responsibility of the
Association is more than $100,00, then the
construction fund shall be disbursed in
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paynent of such costs in the nanner contenpilated
by subparagrsph (i) above, but then oniy upon
the further approval of an architect qualified
to practice in rFloride and erployed by the
Assoclation to supervise the work.

(§448) Sinit Owneras. If there is a balance of insurance
proceeds after payment of all costs of
reconstruction and repair that are the
responsibility of the Association, this
balance may be used by the Association to
effaoct repairs to the Optional Property (if
not insured or if under-insured), or may be
distributed to Owners of the Optional Property
who have the responsibility for reconstruction
and repair thereof. The distribution shall
be in the proportion that the estimated cost
of reconstruction and repair of such damage
to each affected Unit Owner bears to the
total of such estimated costs to ail affected
uUnit Owners, as determined by the Board;
provided, however, that no Unit Owner shall
be paid an amount in excess of the estimated
costs of repair for his portion of the Optional
Property. All proceeds must be used to
effect repairs to the Optional Property, and
if insufficient to complete such repairs, the
Owners shall pay the deficit with respect to

thejir—portion_of the Optional Property and
p ﬁgﬁ@% ' @\ghe repairs. Any balance
énaining atter repairs have been effected

(shall be distribatad to the affected Unit
ers-and their moxtgigees jointly as elsewhere
zx W, _Srgnt lated.

e presumed that the first
n payment of costs of
pair shall be from
2ff there is a balance in
after payment of all
he reconstruction and
e fund is established,
\xggh“m]_._a_nna/_'%h 1 he distributed to the
ben £6,qia@]‘@gfn§z’s of the fund in the manner
elsewhere _stated; except, however, that that
part of a distribution to an Owner which is
not in excess of Assessments paid by such
Owner into the construction fund shall not be
made payable jointly to any mortgagee.

(v) certific . Notwithstanding the provisions
herein, the Insurance Trustee shall not be
required to determine whether or not sums
paid by Unit Owners upon Assessments shall be
deposited by the Association with the Insurance
Trustee, nor to determine whether the
disbursements from the construction fund are
to be made upon the order of the Association
alone or upon the additional approval of an
architect or otherwise, nor whether a disbursement
is to be made from the construction fund, nor
to determine whether surplus funds to be
distributed are less than the Assessments
paid by Owners, nor to determine the payees
nor the amounts to be paid. The Insurance
Trustee may rely upon a certificate of the
Association, made by its President and Secretary,
as to any or all of such matters and stating
that the sums to be paid are due and properly
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payable, and stating the nares of the
and Ehe’amntc to be paid. payses

Asseasmenta. If the prooceeds of the insutance are not
sufficient to defray the estimated costs of reconstruction
and remair 2o bo offected by the Association. or if at
any tine during reconstruction and repalir, or upon
conpletion of reconstruction and repair, the funds for
the ramn!: of the costs of reconstruction and repair
are insufficient, Assessments shall be made against the
Unit Owners in sufficient amounts to provide funds for
the payment of such costs. Such Assessments on account
of damage to the Insured Property shall be in proportion
to all of the Owners’ respective ghares in the Common
Elements, and on account of damage to the Optional
Property, in proportion to the cost of repairing the
damage suffered by each Owner thereof, as determined by
the Association.

o t . Certain provisions in this
Section 17 are for the benefit of mortgagees of Units
and may be enforced by any of them.

Depogit of Awards with Insura istee. The taking
of portions of the Condominium Property by the exercise
of the power of eminent domain shall be deemed to be a
casualty, anq,{gzra;ds for that taking shall be

b _‘ii)gy%l\ insurance on account of the

deemed to be pst

casualty .dnd “shall be!

Trustee _/ﬁppointedt),?\é
payable/ tg/Unit Owners, thy
the awards the —IAjurance

sited with the Insurance
though the awards may be
it owners shall deposit
rustee (if appointed);
s0, in the discretion

in ; 3 =

sfall be set off agd

.- that owner. 1}
e

S
will be dete fi_]q -in ‘mafiner provided for determining
whether damagad-— y will be reconstructed and
repaired after casualty. For this purpose, the taking
by eminent domain also shall be deemed to be a casualty.

pisbursement of Funds. If the Condominium is terminated
after condemnation, the proceeds of the awards and
special Assessments will be deemed to be insurance
proceeds and shall be owned and distributed in the
manner provided with respect to the ownership and
distribution of insurance proceeds if the Condominium
is terminated after a casualty. If the Condominium is
not terminated after condemnation, the size of the
Condominium will be reduced and the property damaged by
the taking will be made usable in the manner provided
below. The proceeds of the awards and special Assessments
shall be used for these purposes and shall be disbursed
in the manner provided for disbursement of funds by the
Insurance trustee (if appointed) after a casualty, or
as elsewhere in this Section 18 specifically provided.

R d but Habi . 1If the taking reduces the
size of a Unit and the remaining portion of the Unit
can be made habitable (in the sole opinion and discretion
of the Association), the award for the taking of a
portion of the Unit shall be used for the following
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purposes in the order stated and the followi
shall be made to the Condoniniun: 9 changes

(a) Regtoration of Unit. The Unit shall e wnade
habitable. If the cost of the restoration exceeds
Sha amsunt of the awvard. the additional funds
regquired shall be assessed against the Owner of
the Unit.

(b) Distcibution of Surplug. The balance of the award
in respect of the Unit, if any, shall be distributed
to the Owner of the Unit and to each mortgagee of
the Unit, the remittance being made payable jointly
to the Owner and such mortgagees.

2 sgtment of Shares | omnnon nts. If the
floor area of the Unit is reduced by the taking,
the percentage trepresenting the share in the
Common Elements and of the Common Bxpenses and
Common Surplus appurtenant to the Unit shall be
reduced by multiplying the percentage of the
applicable Unit prior to reduction by a fraction,
the numerator of which shall be the area in square
feet of the Unit after the taking and the denominator
of which shall be the area in square feet of the
Unit before the taking. The shares of all Unit
Oowners in the Common Elements, Common Expenses and
Common SurpLue”swz%l\sf\restated as follows:

J\ER
A

d e total
r reduction
percentage\ for each Unit after
atdbfesal by the Remaining

eme

(¢)

percentages of all Units
oresaid (the "Remaining

the taking is of the
entire Un size of a Unit that it
cannot be in the sole opinion and
discretion of A ation), the award for the
taking of the Unit shall be used for the following
purposes in the order stated and the following changes
shall be made to the Condominium:

18.5 Un

(a) Payment of Award. The awards shall be paid first
to the applicable Institutional Mortgagees in
amounts sufficient to pay off their mortgages in
connection with each Unit which is not so habitable;
second, to the Association for any due and unpaid
Assessments; third, jointly to the affected Unit
owners and other mortgagees of their Units. In no
event shall the total of such distributions in
respect of a specific Unit exceed the market value
of such Unit immediately prior to the taking. The
balance, if any, shall be applied to repairing and
replacing the Common Elements.

(b) Addition to Common Elements. The remaining portion
of the Unit, if any, shall become part of the

Common Elements and shall be placed in a condition
allowing, to the extent possible, for use by all
of the Unit Owners in the manner approved by the
Board of Directors of the Association; provided
that if the cost of the work therefor shall exceed
the balance of the fund from the award for the
taking, such work shall be approved in the manner
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elscovhere regquired for capital inprovenents to the
Connon Elenents.

(c) Adiustasent of Shares. The shares in the Cosmon
iements, Compon Expenses and Conmon Surplus
annurtanant to the Units that continue as part of
the Condominium shall be adjusted to distridbute
the shares in the Comnon Elements, Comton Expenses
and Compmon Surplus anong the reduced number of
Unit Owners (and among reduced Units). This shail
be effected by restating the shares of continuing
Unit Owners as follows:

(i) add the total of all percentages of all Units
of continuing Owners prior to this adjustment,
but after any adjustments made necessary by
subsection 18.4(c) hereof (the ~”Percentage
Balance”); and

(ii) divide the percentage of each Unit of a
continuing Owner prior to this adjustment,
but after any adjustments made necessary by
subsection 18.4(c) hereof, by the Percentage
Balance.

The result of such division for each Unit
shall be the adjusted percentage for such

Unit.

(d) tsV.R f£Othe.balance of the award (after
paym: o i~ the r \\Ovlners and such Owner’s
mortgabeés as above“ppovided) for the taking is
nof s V\ﬁge remaining portion of
the t \of the Common Elements,

a
1l

gquired for such purposes
Askggsments against all of the
inue as Owners of Units

adjustments to such shares
,\éu/by reason of the taking.
— /”- 4

.‘“m:ﬁjé/)\nférket value of a Unit prior
to the t ﬂ:g_ nét be determined by agreement
between the Unit Owner and mortgagees of the Unit
and the Association within 30 days after notice of
a dispute by any affected party, such value shall
be determined by arbitration in accordance with
the then existing rules of the American Arbitration
Association, except that the arbitrators shall be
two appraisers appointed by the American Arbitration
Association who shall base their determination
upon an average of their appraisals of the Unit.
A judgment upon the decision rendered by the
arbitrators may be entered in any court of competent
jurisdiction in accordance with the Florida
Arbitration code. The cost of arbitration proceedings
shall be assessed against all Units Owners, including
owners who will not continue after the taking, in
proportion to the applicable percentage shares of
such Owners as they exist prior to the adjustments
to such shares effected pursuant hereto by reason
of the taking.

(e)

18.6 Taking of Common Elements. Awards for the taking
of Common Elements shall be used to render the
remaining portion of the Common Elements usable in
the manner approved by the Board of Directors of
the Association; provided, that if the cost of
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such work shall exceed the bajance of the funds
fron the avards for the taking, the vork shaill be
approved in the sanner eisevhetre treguired for
capital isprovements to the Comaon Elements. The
balance of the awards for the taking of Coamon
Zisenenta, if any. shall be distributed to the Unit
Oowners in the shares in which they own the Comnon
gienents after adjustments to theze shares effected
Tn'want hereto by veason of the taking. If there
s & mortgage on a Unit, the distribution shall be
::ld" j&inuy to the Owner and the nortgagees of
e ﬂ .

18.7 Amendment of Declaration. The changes in Units,
in the Common Elements and in the ownership of the
Common Elements and share inm the Common Expenses
and Common Surplus that are effected by the taking
shall be evidenced by an amendment to this Declaration
of Condominium that is only required to bo approved
by, and executed upon the direction of, a majority
of all Directors of the Association.

19. Qccupancy and Use Restrictions. In order to provide for
congenial occupancy of the Condominium Property and for the
protection of the values of the Units, the use of the Condominium
Property shall be restricted to and shall be in accordance with
the following provisions:

19.1 Qccupancy. Eagh:(mﬂ_‘;ﬁsjlall be used as a single family
residence opl i\wﬂzd'eg:&as\ otherwise herein expressly
Wil

provided. A\ .Unit ow £ >an individual, corporation,
partnership, trust or o r. fiduciary may only be
z e

occupied b following P ons, and such persons’
families, ; atrthe Unit\Owner or other permitted
occupant / must de ig/her family: (i) the
individua ‘;" n officer, director,
stockhol affignee of such corporation,
(1id) = g g Loye ignee of such partnership,
(iv) a \f 5 ary of such fiduciary, or
(v) pe 8 proved lease or sublease
of the , as the case may be.

Occupantg! of._an approved ¢aseéd or subleased Unit must
who reside

wing persons(x\and such persons’ families
. \!n ngeiggnr}l) an individual lessee or
sublessee, ( -a cer, director, stockholder,

employee or designee of a corporate lessee or sublessee,
(1ii) a partner, employee or designee of a partnership
lessee or sublessee, or (iv) a fiduciary or beneficiary
of a fiduciary lessee or sublessee. Under no circumstances
may more than one family reside in a Unit at one time.
In no event shall occupancy (except for temporary
occupancy by visiting gquests) exceed two (2) persons
per bedroom and one (1) person per den (as defined by
the Association for the purpose of excluding from such
definition 1living rooms, dining rooms, family rooms,
country kitchens and the like). The Board of Directors
shall have the power to authorize occupancy of a unit
by persons in addition to those set forth above. The
provisions of this subdivision 19.1 shall not be applicable
to Units used by the Developer for model apartments,
sales offices or management services.

As used herein, ¢“family” or words of similar import
shall be deemed to include a spouse, children, parents,
brothers, sisters, grandchildren and other persons
permanently cohabiting the Unit as or together with the
Owner or permitted occupant thereof. As used herein,
#quests” or words of similar import shall include only
those persons who have a principal residence other than
the Unit. Unless otherwise determined by the Board of
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Direztors of the Association, a person(s) ccceupying a
tnit for more than one (i) month without the Unit Owner
or a mender of his family bdeing present shall not be
deoned a guest but, rather, shell be deemed a lessee
for puzrposes of this Declaration (regardiess of whather
a lease exists or rent is paid) and shall be subject to
the provisions of this Declaration which appiy <o
jessees. The purpose of this pavagraph is to prohibit
the circumvention of the provisions and intent of this
Section 19 and the Board of Directors of the Association
shall enforce, and the Unit Owners comply with, same
with due regard for such purpose.

. Children shall be permitted to reside in
Units, subject to the provisions of subdivision 19.1, above.

pets. Bxcept for fish, each Unit Owner (regardless of
the number of, if any, Owners), may maintain two (2)
household pets in a Residential Unit, to be limited to
domestic dogs not to exceed thirty (30) pounds, or
domestic cats, or caged birds, or onme (1) fish tamk not
to exceed 55 gallons, provided they are not kept, bred,
or malntained for any commercial purpose and do not
become a nuisance or annoyance to neighbors. unit
Owners must pick up all solid wastes of their pets and
dispose of such waste appropriately. All pets, including
cats, must be leashed at all times when outside the
Residential Unit. Pets may not be kept in a Limited
Common Element. No pets shall be allowed on any elevators.

No reptiles Whldrifp- _shall be kept in or on the
Condominiu /‘fv};bﬂgy?}a’ uding Units). Without

limiting é'))ﬁ;'énerality"‘o /Agction 21 hereof, violation

-

of the sions of this “paragraph shall entitle the
Associagio Litﬁ rights‘\and remedies, including,
but no e o fine Unit Owners (as

th

e permanently removed
No one other than a
ed to keep any pets.

11.2 her -y
or chang:\#qg
thereto or _Elements) ~including, but not limited
to, painting or_ otheg ¥dcordting of any nature, installing
any electrical wiring, television antenna, machinery,
pools, whirlpools or saunas or air-conditioning units
or in any manner changing the appearance of any portion
of the Building, without obtaining the prior written
consent of the Association (in the manner specified in
section 11.1 hereof).

E%! Unit, Limi ommon Elements appurtenant

Use of Common Elements. The Common Elements shall be
used only for furnishing of the services and facilities
for which they are reasonably suited and which are
incident to the use and occupancy of Units.

Nuisances. No nuisances (as defined by the Association)
shall be allowed on the Condominium Property, nor shall
any use or practice be allowed which is a source of
annoyance to residents or occupants of Units or which
jnterferes with the peaceful possession or proper use
of the Condominium Property by its residents or occupants.

No Improper Uses. No improper, offensive, hazardous or
unlawful use shall be made of the Condominium Property
or any part thereof, and all valid laws, zoning ordinanc_:es
and regulations of all governmental bodies having
jurisdiction thereover shall be observed. Violations
of laws, orders, rules, regulations or regquirements of
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any governmental agency having jurisdiction thereover,
relating to any portion of the Condoninium Property,
shall be corrected by, and at the sole exponse of, the
party obligated to maintain or repair such portion of
the Condoninium Property, as elsevhere nerein set
forth. Notwithstanding the foregoing and any provisions
of this Declaration, the Articles of Incorporation or
By-tavs, the Assocliation shall not be liable to any
person(s) for its fajlure to enforce the provisions of
this section 19.7,

Leages. tio portion of a Unit (other than an entire
uUnit) may be ronted. All leases shall be in writing, be
approved by the Assocfation and shall provide that the
Association shall have the right to terminate the lease
upon default by the tenant in observing any of the
provisions of this Declaration, the Articles of
Incorporation and 8y-lLaws of the Agsociation, applicable
rules and regulations, or other applicable provisions
of any agreement, document or instrument governing the
Condominium. Leasing of Units shall also be subject to
the prior written approval of the Association and the
Association may deny permission to lease any Unit on
any reasonable grounds the Association may find. No
lease shall be approved for a term of less than thirty
(30) days or one (1) calendar month, whichever is less
and no single Unit may be leased more than three (3)
times in any one calendar year. The Association shall
have the right(i¥d (Femitre of all tenants that they

) . Association a sum not in
excess o (1) month’s-feht which may be used by the
Associa o repair any 4 to the Common Elements
or othér property—ew

from acts/or om s O (as determined in the

sole ; iation). Regardless of

wheth ; e ! applicable lasase, all

Unit Ownexs _sha : oingl severally liable with
s

their for any amount which
is requited by the Assfciatiofi/to effect such repairs
or to any claim f‘n\t{L or damage to property

caused bylthe negligence tenant or for the acts

¢

of his afign‘t(s) which constitute a
violation ia%% L ifg?/@pl}ance with, the provisions of
this Declaratio _jh_d_-(; “any and all rules and regulations
of the Association. All leases shall also comply with
and be subject to the provisions of Section 20 hereof.
This Section shall also apply to subleases and assignments
and renewals of leases. No lease approved by the
Association shall be amended or modified without the
Association’s approval.

The Association may charge a lease approval fee not in
excess of any amount provided for in the Act (as it may
be amended from time to time) as a maximum amount for
such fees, but no fee shall be charged in connection
with the approval of an amendment, modification or
extension of a previously approved lease.

In making its determination as to whether to approve a
lessee of a Unit, the Association shall not discriminate
on the grounds of race, gender, religion, national
origin or physical or mental handicap.

v ts; dscaping. Without 1limiting
the generality of sections 11.1 or 19.4 hereof, no Unit
owner shall cause anything to be affixed or attached
to, hung, displayed or placed on the exterior wa:!.ls,
doors, balconies or windows of the Building (including,
but not limited to, awnings, signs, storm shutters,
screens, window tinting, furniture, fixtures and equipment) ,
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nor to piant or grovw any type of shrubbery, flover,
tree, vine, grass or othaer pilant 1ife outside his Unie,
without the prior written consent of the Association
and the Architectural Reviev Conmittee.

fione Of thie balconiss that are contiguous te BDasidential
tnits and designated as Linited Comnon Elements under
the Declaration may be enclosed, glassed in or screened
in, nor may any Residential Unit Owner alter the
configurations of such balconies, or hang plants,
draperies, screens or other items therefrom.

Haight and Sound Restriction. Hard and/or heavy surface
floor coverings, such as tile, wood, etc, will be
permitted throughout the Unit, provided, however, use
of a hard and/or heavy surface floor covering in any
location within the Unit must be submitted to and
approved by the Board of Directors of the Association
and also meet applicable structural requirements.
Also, the installation of any Improvement or heavy
object must be submitted to and approved by the Board
of Directors the Condominium Association, and be compatible
with the structural design of the building and be
adequately insulated from sound transmission. The
Board of Directors of the Condominium Association may
require the review of a structural engineer at Residential
Unit Owner'’s expense. All other areas of the Unit
which do not receive the approved hard and/or heavy

surface floor ¢ r?ﬁ are to receive sound absorbent
less densg p‘m:mtr\n s, such as carpet. Floor
coveringf@/ﬁalconieé“ : be limited to a maximum
composi & thickness of

¥

and a maximum composite
weight/ o, our._pounds per \square foot, including
setting “andg sive \materials, unless approved

S ALE edtors of the Condominium
Associatign VA ba with the structural and

arch d of Directors of the
Condol e the right to specify
thee es. These use guidelines
are congiatent with goo actices for waterproofing

s will be held strictly

b{:al design.
7 violation of t)ga restrictions and for all
sfﬁ't {

damages re .t:hex:ei Y d the CondominiumAssociation
has the righ‘t\t_%@\i{t/; mmediate removal of violations.

Effect on Developer; Association. The restrictions and
limitations set forth in ¢this Section 19, except
subparagraph 19.8, shall not apply to the Developer or
Master Developer, nor to Units owned by or leased to the
Developer or Master Developer. The Association shall
have the power (but not the obligation) to grant relief
in particular circumstances from the provisions of
specific restrictions contained in this Section 19 for
good cause shown.

APPLICABLE WARRANTIES OF THE DEVELOPER, IF ANY, SHALL BE VOIDED
BY VIOLATIONS OF THESE RESTRICTIONS AND REQUIREMENTS

20.
Developer

(=) its. No Unit Owner other than the
or Master Developer may sell his Unit except by complying

with the following provisions:

20.1

f Fir R al. Any Unit Owner who receives a
bona fide offer to purchase his Unit (such offer to
purchase a Unit, is called an #outside oOoffer,? the
party making any such Outside Offer is called an ”Outside
Offeror,” and the Unit Owner to whom the outside Offer
is made is called an #“0Offeree Unit Owner”), which he
intends to accept shall give notice by certified and/or
registered mail to the Board of Directors of the receipt
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of such Outside Offer. Said notice shall also state
the nane and address of the Outside Offeror, the terns
of the proposed transaction and such other information
as the Board of Directors nay ressonsbly require. The
giving of such notice to the Board of Directors shall
constitute an offer by such Unit Gwner o seii his Unit
to the Association or its designee upon the sane terns
and conditions as contained in guch Outside Offer and
shall also constitute a warranty and representaticn by
the Unit Owner who has received such Outside Offer to
the Association that such Unit Owner believes the
outside Offer to be bona fide in all respects. The
Offeras Unit Owner shall submit in writing such further
information with respect thereto as the Soard of Directors
may reasonably request. ot later than thirty (30)
days after receipt of such notice, together with such
further information as may have been requested, the
Association or its designee may elect, by sending
written notice to such Offeree Unit Owner before the
expiration of said thirty (30) day period, by certified
and/or registered mail, to purchase such Unit upon the
same terms and conditions as contained in the Outside
Offer and as stated in the notice from the Offeree Unit
owner.

In the event the Association shall timely elect to
purchase such Unit or lease such Unit or to cause the
same to be purchased or leased by its designee, title
shall close,or”‘ézp @ -shall be executed at the office
of the a @h &—£0; @ Assoclation, in accordance
téh( of the de Offer, within forty five
f ‘notice by the Association
ch\ offer. 1If, pursuant to
de ‘Of feror was to assume or
bije to the Offeree Unit
hortgages, the Association
me or take title to the
tgage or mortgages, as
ing, the oOfferee Unit
the Association, or to
arranty deed, with all tax
and/or Q\qyntary stanpgs 3 fixed at the expense of
such Unit - @gwnér,—who  sh? also pay all other taxes
: "u:_:}i\{é g, Title shall be good and
marketable and insurable and the Offeree Unit Owner
shall deliver an abstract or provide a title binder
(and subsequently, title insurance) at its expense at
lease thirty (30) days prior to such closing. Real
estate taxes, mortgage interest if any and Common
Expenses shall be apportioned between the Offeree Unit
owner and the Association, or its designee, as of the
closing date. In the event such Unit is to be leased,
the Offeree Unit Owner shall execute and deliver to the
Board or to its designee a lease between the Offeree
Unit Owner, as landlord, and the Association, or its
designee, as tenant, covering such unit for the rental
and term contained in such oOutside Offer.

the givin

\after
t10!

its designeg, by statu

In the event the Association or its designee shall fail
to accept such offer or, in the case of a lease, fail
to reject the proposed lease as permitted by Section
19.8 hereof, within thirty (30) days after receipt of
notice and all additional information requested, as
aforesaid, the Offeree Unit Owner shall be free to
accept the oOutside Offer within thirty (30) days after
(i) notice of refusal is given by the Association, or
(ii) the expiration of the period in which the Association
or its designee might have accepted such offer, as the
case may be. In the event the of feree Unit Owner sha}l
not, within such thirty (30) day period, accept, 1in
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writing, the Outside Offer or if the Offeree Unit Owner
shatl accept the Outside Offer within such thirty (30
day period, but such sale shall not be consumpated in
accordance with the ternms of such Outside Offer or
within a reasonable time after the date set for closing
thersumissy, then, should auch Offeree Unit Owner therealter
elect to seill such Unit the Offerce Unit Owner shall be
required to again comply with all of the terms and
provisions of this Section.

Any deed to an Outside Offeror shall automatically be
deemed to provide that the acceptance thereof by the
grantee or tenant shall constitute an agsumption of the
provisions of the beclaration, the By-laws, the Articles
of tncorporation, applicable rules and regulations, and
all other agreements, documents or instruments affecting
the Condominium Property, as the same may be amended
from time to time.

Any purported sale of a Unit in violation of this
Section shall be voidable at any time at the election
of the Association and if the Board of Directors shall
so alect, the Unit Owner shall be deemed to have authorized
and empovwered the Association to institute legal proceedings
to void a conveyance. Said Unit Owner shall reimburse
the Association for all expenses (including attorneys’
fees and disbursements) incurred in connection with

such proceed gﬁﬁ[{ CoOr;

ot apply to Units owned
dper. or by any Institutional
eclosure or by a deed in
on bf debt. The Developer,
itutiional Mortgagees shall
Unlits they own without
-* to the Association.

Pl
he

or mental handicap: E Cly

20.2

20.3

20.4

Consent of Unit Owners to Purchase or Lease of Units by
the Association. The Association shall not exercise
any option hereinabove set forth to purchase any Unit
without the prior approval of Owners of a majority of
the Units present in person or by proxy and voting at a
meeting at which a guorum has been obtained.

No Severance of oOwnership. No part of the Common
Elements may be sold, conveyed or otherwise disposed

of, except as an appurtenance to the Unit in connection
with a sale, conveyance or other disposition of the
Unit to which such interest is appurtenant, and any
sale, conveyance or other disposition of a Unit shall
be deemed to include that Unit's appurtenant interest
in the Common Elements.

Release by the Association of the Right of First Refusal.
The right of first refusal contained in Section 20.1
may be released or waived by the Association only in
the manner provided in Section 20.5. In the event the
Association shall release or waive its right of first
refusal as to any Unit, such unit may be sold and
conveyed free and clear of the provisions of said
Section 20.1.
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20.5 WMWL&&W
A certificate executed and acknowledged by an officer

of the Association stating that the provisions of
Section 20.1 have been satisfied by a Unit Owner, or
stating that the right of first refusal contained
therein has been duly reiessed or waived by the Association
and that, as a result thereof, the rights of the Association
thereunder have terminated, shali be conclusive with
respect to all persons who rely on such certificate in
good faith. The Board of Directors shall furnish such
certificate upon request to any Unit Owner in respect
to whom the provisions of such Section have, in fact,
terminated or been waived. The Association may charge
a fee inconnection with the furnishiing of such certificate,
which fee shall not be in excess of the charges reasonably
required for same, and such charges shall not exceed
the maximum amount allowed under the Act (as it fis
amondad from time to time).

20.6 Pinancing of Purchase of Units by the Association. The
purchase of any Unit by the Association shall be made
on behalf of all Unit Owners. 1If the available funds
of the Association are insufficient to effectuate any
such purchase, the Board of Directors may 1levy an
Assessment against each Unit Owner (other than the
Offeree Unit Owner), in proportion to his share of the
Common Expenses, and/or the Board of Directors may, in
its discretion, a cgutpe acquisition of such Unit;
provided, howeveky- do,Buch financing may be secured
by an ency@gn e or hn{égg cation of any portion of
the Condgminium Property \n\ ér than the Unit to be

purchas?d y o N

\

\

Section 20.1 shall not

e lor conveyance of any
to his spouse, adult
adult siblings or a

tity where the Unit

Oowner d(:, he aforementioned ated persons are and
ary or equity owner of

continue\to'\be the sole i .

such tru ?‘\ corporation/;i ‘dther entity, or to any
one or mor JI! he __a_b_p_ygf’s"b he Developer, (c) Master
Developer, (&) Q.ff){dl on, (e) any proper officer
conducting the Bale“of-a Unit in connection with the
foreclosure of a mortgade or other lien covering such
Unit or delivering a deed in lieu of foreclosure, or
(f) an Institutional Mortgagee (or its designee)
deriving title by virtue of foreclosure of its mortgage
or acceptance of a deed in lieu of foreclosure or in
satisfaction of debt; provided, however, that each
succeeding Unit Owner shall be bound by, and his Unit
subject to, the provisions of this Section 20.

[o]

i

20.8 Gifts and Devises, etc. Any Unit Owner shall be free
to convey or transfer Unit Owner's Unit by gift, to

devise said Unit by will, or to have said Unit pass by
intestacy, without restriction; provided, however, that
each succeeding Unit Owner shall be bound by, and said
Unit subject to, the provisions of this Section 20.

20.9 Mortgage of Units. No Unit Owner shall have the right
to mortgage their Unit without the approval of the
Association, except to an Institutional Mortgagee; or
the seller of a Unit who takes back a purchase money
mortgage to secure a portion of the purchase price
("Approved Mortgagees"). The approval of any other
mortgagee may be upon conditions determined by the
Board and approval may be withheld in the sole discretion
of the Board.
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21. W gach Unit Ovaer and every occupsnt
of a Unit and the Association chall de governed by and shall conply
vith the torns of this Declaration of Condominiun and all exhibits

annexed hereto, and the rules and regulations adopted pursuant to
those documents, as the ssne nay be anended from time to time.
The Association (and Unit Owners, if appropriate) shall be entitied
to the foliowing relief in addition to the fonedies piovivss by

the Act:
2‘- l

21.2

21.3

. A Unit Owner shall be llable for the
expense cf any malintenance, repair or replacement made
necessary by his negligence or by that of any nanber of
his family or his or their guests, employees, agents or
legsees, but only to the extent such expense is not met
by the procaeds of insurance actually collected in
respect of such negligence by the Association.

compliance. In the event a Unit Owner or occupant
f?ails to maintain a Unit or fails to cause such Unit to
be maintained, or fails to observe and perform all of
the provisions of the Declaration, the By-Laws, the
Articles of Incorporation of the Association, applicable
rules and regulations, or any other agreement, document
or instrument affecting the Condominium Property in the
manner required, the Association shall have the right
to proceed in a court of equity to require performance
and/or compliance, to impose any applicable fines, to
sue in a court of law for damages, to make a special
charge against the Unit Owner and the tnit for the sums

necessary to /dwa @;\\_w.ork is required to put the

Unit owner o% iR Iiance to hire an attorney to
make a c;{a against thl:)}i\t owner and Unit for the
h

costs o ) reasonable T:ogneys' fees incurred in
requiri;g nd/o: ompliance of the Unit
Owner. n ‘adaditi Asgociation shall have the
right,/ £ it ployees and agents, of
acces e y | reasonable hours, when
neces X . , |repair or replacement of
any co! enents ion of the Unit to be
mainta by the Associftion p ant to this Declaration

to the Common Elements
/AY)

v,
Fines. Ir}gﬁ;\fvmf&'ﬁgﬁ wner or occupant fails to
observe and ‘\@f;;;@“ of the provisions of the
Declaration, the Laws, the Articles of Incorporation
of the Association, applicable rules and regulations,
or any other agreement, document or instrument affecting
the Condominium Property in the manner required, the
Association shall have the right to impose a fine
against the Unit Owner and the Unit. The amount of any
fine shall be determined by the Board of Directors of the
Association, but in any event shall not exceed any
maximum amount permitted by the Condominium Act, as
such Act may be amended from time to time. Any fine
shall be imposed by written notice to the Unit Owner or
tenant, signed by an officer of the Association, which
shall state the amount of the fine, the violation for
which the fine is imposed, and shall specifically state
that the Unit Owner or tenant has the right to contest
the fine by delivering written notice to the Association
within ten (10) days after receipt of the notice imposing
the €£ine. If the Unit Owner or tenant timely and
properly objects to the fine, the Board of Directors of
the Association shall conduct a hearing within thirty
(30) days after receipt of the Unit Owner’s or tenant’s
objection, and shall give the Unit Owner or tenant not
less than ten (10) days written notice of the hearing
date. .At the hearing, the Board of Directors shall
conduct a reasonable inquiry teo determine whether the
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alleged violation in fact occurcred, and that the fine
inposed is appropriate. The Unit Owner ot tenant shall
have the right to attend the hearing and to produce
evidence on his behalf, and L€ the Unit Owner or tenamt
fails to attend then the hearing wili be deened waived
and the Board of Directors may ratify the fine without
further proceedings. At the hearing the Board of
pirectors shall ratify, reduce or eliminate the fine
and shall give the Unit Owner or tenant written notice
of its decision. Any fine shall be due and pa able
within ten (10) days after written notice of the impos tion
of the fine, or if a hearing is timely requested within
ten (10) days after written notice of the imposition of
the fine, or if a hearing is timely requested within
ten (10) days after written notice of the Board of
Directors decision at the hearing. If any fine is
levied against a tenant and is not paid within ten (10)
days after same iz due, the Association shall have the
right to evict the tenant as provided in Article 19.8
of this Declaration.

21.4 Costs and_Attorneys' Fees. 1In any proceeding arising
because of an alleged failure of a Unit Owner or the
Association to comply with the requirements of the Act,
this Declaration, the exhibits annexed hereto, or the
rules and regulations adopted pursuant to said documents,
as the same may be amended from time to time, the

Y <81 e_entitled to recover the costs

\.reasonable attorneys' fees

21.5 The failuke of the Association or
= venant, restriction or

his Declaration, the

entls, as the same may be
11 not constitute a
reafter.

.lu/ Elme

waiver iﬁ their right

22. tio dominium shall continue
until (i) terminat casualty 1o% condemnation or eminent
domain, as more pa 1y providey” in this Declaration, or
(ii) such time as withdx\g ~qf‘gp5 éndominium Property from the
provisions of the Act is authori sd by a vote of Owners owning at
least 80% of the applicable interests in the Common Elements and
by the Primary Institutional First Mortgagee. In the event such
withdrawal is authorized as aforesaid, the Condominium Property
shall be subject to an action for partition by any Unit Owner,
mortgagee or lienor as if owned in common in which event the net
proceeds of sale shall be divided among all Unit Owners in proportion
to their respective interests in the Common Elements, provided,
however, that no payment shall be made to a Unit Owner until
there has first been paid off out of his share of such net
proceeds all mortgages and liens on his Unit in the order of
their priority. The termination of the Condominium, as aforesaid,
shall be evidenced by a certificate of the Association executed
by its President and Secretary, certifying as to the basis of the
termination and said certificate shall be recorded among the
public records of the County.

This Section may not be amended without the consent of the
Primary Institutional First Mortgagee and the Developer as
long as it owns any Unit.

23. Additional Rights of Mortgagees and Others.

23.1 Institutional Mortgagees shall have the right, upon
written request to the Association, to: (i) examine the
Condominium documents and the Associations books and
records, (ii) receive a copy of the Association's
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ginancial statenent for the innediately preceding
fiscal year, {(i1i) receive notices of and attend Association
neotings, (iv) receive notice of any alleged default in
any obligations hereunder by any Unit Owner, on whose
unit such Nortgagee holds a wnortgage, which is not
cured within thirty (30) days of notice of default to
the Unit Owner, and (v) receive notice of any substantial
damage or loss to any portion of the Condominiun Property.

23.2 Any holder, insurer or guarantor of a mortgage on a
Unit shall have, if first requested in writing, the
right to timely written notice of (i) any condemnation
or casualty loss affecting a material portion of the
Condominium Property or the affected mortgaged Unit,
(£i) a sixty (60) day delinquency in the payment of the
Assessments on a mortgaged Unit, (£ii) the occurrence of
a lapse, cancellation or material modification of any
insurance policy or fidelity bond maintained by the
Association, (lv) any proposed termination of the
condominium, and (v) any proposed action which requires
the consent of a specified number of mortgage holders.

23.3 The approval of a Majority of Institutional Mortgagees
shall be required to effect an amendment to the Declaration
which materially alters, or adds, a provision relating
to: (i) assessments and lien rights; (ii) insurance or
fidelity bonds; (iii) maintenance responsibilities for
the various p q:lxi,sro he Condominium Property: (iv)
boundaries \ahi Ui ). convertibility of Units
into Comméo -ements or n Elements into Units;
(vi) leadéimg” of Units; (vii) restrictions on

owners'

; towjr_\leé e Ynits.
4!_&-@.-}—-_-. fatge

rein provided to the
be covenants running

nant Ruj
Declaration, the
regulations of
and unless othe
contrary, be per

with the Land and\'isith every partik and interest therein,
and all of the p %ons hereof ' jléreof shall be binding
upon and inure to ‘the, henefit of eveloper and subsequent
owner(s) of the Lan é? part— h,h of, or interest therein,

and their respective hei o, [p{rﬁ!:\a representatives, successors
and assigns, but the same are-not intended to create nor shall
they be construed as creating any rights in or for the benefit of
the general public. BAll present and future Unit Owners, tenants
and occupants of Units shall be subject to and shall comply with
the provisions of this Declaration and such Articles, By-Laws and
applicable rules and reqgulations, as they may be amended from
time to time. The acceptance of a deed or conveyance, or the entering
into of a lease, or the entering into occupancy of any Unit,
shall constitute an adoption and ratification of the provisions
of this Declaration, and the Articles, By-Laws and applicable
rules and requlations of the Association, as they may be amended
from time to time, including, but not limited to, a ratification
of any appointments of attorneys-in-fact contained herein.

25. dditional Provisions.

25.1 Notices. All notices to the Association required ox
desired hereunder or under the By-Laws of the Association
shall be sent by certified mail (return receipt requested)
or registered mail to the Association in care of its
office at the Condominium, or to such other address as
the Association may hereafter designate from time to
time by notice in writing to all Unit Owners. Except
as provided specifically in the Act, all notices to any
Unit Owner shall be sent by first class mail to the
Condominium address of such Unit Owner, or such other
address as may have been designated by him from time to
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tine, in writing, to the Association. All notices to
nortga of Units shail de sent by tirst class oail

to their respective addresses, or such other address as
nay be designated by them fron time to time, in writing
to the Association. All notices shall ba deened to
have boen siven whon aailed in a postage prepaid sealed
wrapper, oxcept notices of a change of address, which
shall be deomed to have baen given when received, or 5
business days after proper wmailing, whichever shall
first occur.

Interpretation. The Board of Directors of the Association
shall be responsible for interpreting the provisions
hereof and of any of the Exhibits attached hereto.
Such interpretation shall be binding upon all parties
unless wholly unreasonable. An opinion of legal counsel
that any interpretation adopted by the Association is
not unreasonable shall conclusively establish the
validity of such interpretatien.

Mortgagees. Anything herein to the contrary
notwithstanding, the Association shall not be responsible
to any mortgagee or lienor of any Unit hereunder, and
may assume the Unit is free of any such mortgages or
liens, unless written notice of the existence of such
mortgage or lien is received by the Association.

Exhibits. There is hereby incorporated in this Declaration
all materials contained in the Exhibits annexed hereto,
except that as-£q Piléh Bx 53:15:5, any conflicting provisions

‘Itepd T: ‘Ahedir amendment, modification,

ry. Wherever the
clation is required

signa ! 2 2

hereundex 2 irey of vice-president may be
substituted ¢ and \ aver the signature of the
Secrety : » sv-yequired hereunder, the
signaty xetary may be substituted
therefo @, ¢ person may not execute
any single ha/lf of the Association in
two separats; ;acities S

‘. -~
MEQM&,_&&%{Y dispute or litigation arise

between any of the parties whose rights or duties are
affected or determined by this Declaration, the Exhibits
annexed hereto or applicable rules and regulations
adopted pursuant to such documents, as the same may be
amended from time to time, said dispute or litigation
shall be governed by the laws of the State of Florida.

Severability. The invalidity in whole or in part of any
covenant or restriction, or any section, subsection,
sentence, clause, phrase or word, or other provision of
this Declaration, the Exhibits annexed hereto, or
applicable rules and regulations adopted pursuant to
such documents, as the same may be amended from time to
time, shall not affect the validity of the remaining
portions thereof which shall remain in full force and
effect.

waiver. No provisions contained in this Declaration
shall be deemed to have been waived by reason of any
failure to enforce the same, without regard to the
number of violations or breaches which may occur.

Ratification. Each Unit Owner, by reason of having
acquired ownership (whether by purchase, gift, operation
of law or otherwise), and each occupant of a Unit, by
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reason of his occupancy, shall be deened to have
acknoviedged and agreed that all of the provisions of
this Daclaration, and the Articles and By-faws of the
Asgociation, and applicable rules and regulations, ate
fair and reasonadble in all naterial respects.

25.10 fBxecution of Docusents: Attorney-=in-Fagt. without
1imiting the gonerality of other Sections of this
Declaration and without such other Sections iimiting
the generaiity hereof, each Owner, by reaszon of the
acceptance of a desd to such Owner’s Unit, heredby
agrees to execute, at the reguest of the Developer, all
documents or consents which may be required by all
governmental agencies to allow the Developer and {its
affiliates to compiete the plan of development of the
Community as such plan may be hereafter amended, and
each such Owner further appoints hereby and thereby the
Developer as such Owner’s agent and attorney-in-fact to
execute, on behalf and in the name of such Owners, any
and all of such documents or consents. This Power of
Attorney is irrevocable and coupled with an interest.
The provisions of this Section may not be amended
without the consent of the Developer.

25.11 Gendex: Plurality. Wherever the context so pernits,
the singular shall include the plural, the plural shall
include the singular, and the use of any gender shall
be deemed to include all or no genders.

25.12 Captions. H@,\ gxherein and in the Exhibits
annexed herefd afe inserted'ch y as a matter of convenience
and for easgd of reference and i(s no way define or limit
the scope dfthe~particular\dogument or any provision
thereof/. e

25.13 Access @@m&z and Unitgs. For as long

as De: -L.J!'q.m to any Unit Owner, or the

Condom gnder "any warranty, whether
statutory, express or pl e,bor act of omission of
Develop in the develfipmen ~ onstruction, sale and
marketingo0f the Condominidmy/or any Units therein,

then Deve x:\and its a nts shall have the right, in
Developer’s- €0 edisczcla; on,” and from time to time, to
enter the Cohdzilrjnl_ignﬂ ny Units for the purpose of
inspecting, testing —and surveying same, to determine
the need for repairs, improvements or replacements, so
as to permit Developer to fulfill its obligations under
such warranties. Failure of the Condominium Association
or of a Unit Owner to grant such access shall result in
the appropriate warranty being nullified and of no
further force or effect.

IN WITNESS WHEREOF, the Developer has caused this Declaration
to be duly executed and its corporate seal to be hereunto affixed

this /4, day of TN & |, 1991.

Signed, sealed and delivered GMA Partners, J.V., a Florida
in the presence of: joint venture

By: GMA DEVELOPERS, INC.,
a Florida corporation,
Nominee and Managjsig Venturer

President

[ CORPORATE SEAL]
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GMA DEVELOPERS, INC.,
a Florida corporation,
Corpurate Title Holder

President

{ CORPORATE SEAL}

STATE OF FLORIDA )
)

COUNTY OF COLLIER )

The foregoing Declaration of condominium was acknowledged

before me this _ /4 day of __JevN & . ., 1991, by
, as President of GMA DEVELOPERS,

INC., a Florida corporation, as Nominee angl Managing Venturer.

otary Public,
state of Florida at Laf:geﬁ

. ;  NOTARY PUSLIC, STATS OF FLORIDA AT LAfiOS AL
My Commission EXpires: . cowuscion sxsmes sanuasy 10, 1593 Can '

W Y & ASSOCIATIS gt
\}E E‘“"“\ LR
STATE OF FLORIDA ) %\; '
COUNTY OF COLLIER /)

The foregoirng MDeclar @)013 of \ Cond m:l ium was acknowledggd
1991, by

before me this _ )
JAcoel A ﬁ foTdent of GMA DEVELOPERS,
INC., a Florida derpQrapbien,/ as Gorp el Bitle Holder.
7 aryy llc,
’f‘ tg) f Florida at La..rqel
O & sy

My Commission Expires:

T[[E Cn&o -

HOTARY PUBLIC; STATE GOF FIORIDA A

T taRoE '
JAY COMMISSION EXPIRES JANUARY 10, 1995 R W
BONDED THAU HUCKLEBERRY & ASSOCIATES A L
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AMBER AT SAPPHIRE L(ARES CONDONINIUM ASSOCIATION, INC., a
Filorida corporation not-tor-profit, lisieby &giess 8¢ acoept sil
the benofits and all of the duties, responsibilities, obligations
and burdens inposed upon it by the provisions of this Declaration
and Exhibits attached herato.

IN WITNESS WHEREOF, AMBER AT SAPPHIRE LAKES CONDOMNINIUM
ASSGCIATION, INC., has caused these presents to be signed in its
name by its proper officer and its corporate seal to be affixed
this _ /3 day of JTUAG, 1991.

Signed, sealed and delivered AMBER AT SAPPHMIRE LAKES
in the presence of: CONDOMINIUM ASSOCIATION, INC.,
a Plorida corporation
not=-for-profit
By:
resident

{CORPORATE SEAL)

wledged before me this 4
oy v Al . President
INC., a'Florida

D _‘::L' , e ol o
of Florida gt }Lar,gey o
LS BN R SENIR S0
z E M) W J Q‘ ‘é! .
2 Ly o fo
My Commission E (3 Qb Ty 9 2 b\ "'-i;"é"f
S, : “y, waly AR aE Y
ﬂAWOFﬂ.ORIDA Af\ RG! ./ U I,,,;‘I . “ ol
:?::l:l:g::g’l EXPIRES JANUAD';VS‘::‘A"EO ﬁ /’/. \(‘& . S I“::’,:“;: A
BONDED THRU HUCKLEBERRY & A . N s . .
TtE cRC
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CONSENT OF MORTGAGKEL
TO DECLARAYION OF
ANBER AT SAPPHIRE IAKES, A CONDOMINIUN

This Consent (hereinsfter ”Consent”) is pade asd executed
this ‘13?_ day of rnmg ¢ 1991 by BARKETT BAKK OF BAPLES
(horeinagter refor to as "Mortgagee”}.

WITHNES SEBTHNH:

WHEREAS, Mortgagee is the owner and holder ef a mortgage and
other instruments ("Security Instruments"”) encumbering the real
property described in EBxhibit 1" of the Declaration of Amber at
Sapphire Lakes, A Condominium (the "Declaration”) to which this
Consent i{s attached, and

WHEREAS, Mortgsgee has agreed to consent to the Declaration
and to subordinate its interests in the Security Instruments to
the use rights of the individual unit owners,

NOW THEREFORE, Mortgagee agraes as follows:

1. Mortgagee hereby consents to the Declaration in accordance
with the requirements of Florida Statutes 718,104(3) and hereby
agrees in accordance with Florida Statutes 718.104(4)(m), that
the use rights of each owner at Sapphire Lakes will not be terminated
as along as the unit owpers has - been evicted because of a
default under the Secupity. ,~and the use rights of any
holder of a mortgage réd by a un ho has acquired title to

a unit may not be termirated. \
o tbligate Mortgagee to

2. Anything(h e
f the developer, as

Consent shall not be ‘
assume or perfo y
developer, under DeclAr —

otwithstanding, this

IN WITNESS W OF, Mortgage 8| © u':&' d this instrument to

be exeouted by it ,ﬁ ly authorizes ¥(s) on the dates set
forth below. a\%\ S

'fx\ //
Signed, sealed and del:&é’rfﬁ?-- \(S,

)
in the presence of: "-\[E_C—\_BEARNETT BANK OF NAPLES,

m\ a Florida banking corpo_rq‘tj._‘éqj('s""' i
[ Drd. 320U o N o/ g

Frank W. Coop%r,'\{fig‘re' lé'{e Sdént
EACSCRRNEY e g

STATE OF FLORIDA ) e .-tf_'_:’_'@\ 2
S8 .,,,‘l‘-;}}}%g}.e;,
S ALDE

2 e

. )
couNTY OF Collier )

The foregoing instrument was acknowledged before me this
18th day of June , 1991 by _Frank W. Cooper .#ag.Vice President

of BARNETT BANK OF NAPLES, a Florifa banking

corporation, on behalf of the corporation. £ AL

ar§ Public, . . .-
ate of Florida at -_;‘:arg,-.f,

My commission expires: S -
NOT \RY PUSLIC STATE cr pyopipa
Eﬂ Clvmagzioe fap UG 16, 1002
CHOED Ty GRHERAL s g
JBD123004DEC . AMNBER
6717791




T T T S RSO0 715 5 SR
i 282673

P 7
* u%in?% he
gn

R 200K PAGE

hY

- LEGAL DESCRIPTION
BUILOLNG L

A PARCEL OF LAND LOCATED IN TRACT "A° OF SAPPHIRE LAKES UNIT L. A
SUBDIVISION OF A PART OF SECTION 33, TOWNSHIP 49 SOUTH. RANGE 26 E£AST,
COLLIER COUNTY, FLORIDA, RECORDED IN THE OFFICE OF PUBLEIC RECORDS 1%
:g::oggOK L7 AT PAGES 92-94, AND BEING MORE PARTICULARLY OESCRIBED AS

COMMENCING AT THE SOUTHWEST CORNER OF SAPPHIRE LAKES UNLT L; THENCE
NORTH ZERO DEGREES SIX MINUTES TWENTY SIX SECONDS EAST (% 00° n6° 26" £
A DISTANCE OF SIX HUNDRED THIRTY AND 027100 (630.02) FEET; THENCE SOUTH
EICHTY NINE DEGREES FIFTY THREE MINUTES THIRTY FOUR SECONDS EAST
(N 89° 53' 34" 8) A DISTANCE Of FOUR HUNORED SIXTY AND 77/100 (460.77)

‘PEET TO THE POINT OF BEGINNING; THENCE NORTH SEVENTY TWO DEGREES TWENTY
- THREE MINUTES FIETY POUR SECONDS GAST (N 72° 23° 54" E) A DISTANCE OF

ONE HUNDRED SEVENTY FOUR AND 70/100 (174.70) FEET; THENCE SOUTH
SEVENTEEN DEGREES THIRTY SIX MINUTES SIX SECONDS EAST (S 17° 36° 06" E)
A DISTANCE OF SEVENTY THREE AND 00/100 (73.00) PEET; THENCE SOUTH
SEVENTY TWO DEGREES TWENTY THREE MINUTES FIFTY FOUR SECONDS WEST (S 72

23’ 54" W) A DISTANCE OF ONE HUNDRED SEVENTY FOUR AND 70/100 (174.70)
FEET; THENCE NORTH SEVENTEEN DEGREES THIRTY SIX MINUTES SIX SECONDS WEST
(N 17° 36° 06" W) A DISTANCE OF SEVENTY THREE AND 00/100 (73.00) FEET TO
THE POINT OF BEGINNING. CONTAINING 0.29 ACRES OR 12,753 SQUARE FEET

MORE OR LESS. J g
TS-08/¢

P

SUBJECT TO ANY EA

<

\}PD AS SHOWN ON THE PLAT.

Exhibit "1"
lof 8
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A PARCEL OF LAND LOCATED IN TRACT A" OF SAPPHIRE LAKES UNIT {. A
SUBDIVEISION OF A PART OF SECTION 33, TOWNSHIP 49 SOUTH. RANGE 26 EAST,
COLLIER COUNTY, FLORIDA, RECORDED IN THE OPFICE OF PUBLIC RECORDS (X
gg:‘zo'ﬂ'gOK 17 AT PAGES 9:-94, AND BEING MORE PARTICULARLY DESCRIBED AS

COMMENCING AT THE SOUTHWEST CORNER Of SAPPHIRE LAKES UNIT L; THENCE
NORTH ZERO DEGREES SIX MINUTES TWENTY SIX SECONDS WEST (¥ 00° 06° 26" %)
A DISTANCE OF SEVEN HUMDRED EIGHT AND 87/100 (708.87) FEET: THENCE NORTH

' EIGHTY NINE DEGREES PIFTY THREE MINUTES TWENTY THIRTY FOUR SECONDS EAST
(N 89° 53° 34" E) A DISTANCE OF ONE HUNDRED SEVENTY EIGHT AND 11/100
(178.11) PEET TO THE POINT OF BEGINNING; THENCE NORTH TEN DEGREES FORTY
FOUR MINUTES FIFTY PIVE SECONDS EAST (N 10° 44°' 55" £) A DISTANCE OF ONE
HUNDRED SEVENTY FOUR AND 70/100 (174.70) FEET; THENCE SOUTH SEVENTY NINE
DEGREES FIFTEEN MINUTES FIVE SECONDS EAST (S 79° 15' 05" £) A DISTANCE
OF SEVENTY THREE AND 00/100 (73.00) FEET; THENCE SOUTH TEN DEGREES FORTY
FOUR MINUTES FIFTY FIVE SECONDS WEST (8 10° 44°' 35" W) A DISTANCE OF ONE
HUNDRED SEVENTY FOUR AND 70/100 (174.70) FRET; THENCE NORTH SEVENTY NINE
DEGREES FIFTEEN MINUTES FIVE SBCONDS WEST (N 79° 15' 05" W) A DISTANCE
OF SEVENTY THREE AND 00/ 3.00) FPEET TO THE POINT OF BEGINNING.
CONTAINING 0.29 ACRES XBR-’Q— UQRB FEET MORE OR LESS.

J

SEMBNTS oF Qi!l AS SHOWN ON THE PLAT.

SUBJECT TO ANY(E
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A PARCEL OF LAND LOCATED IN TRACT "A” OF SAPPHIRE LAKES UNIT L. A
SUBDIVISION OF A PART OF SECTION 33, TOWNSHIP 49 SOUTH. RANGE 26 £asT,
COLLIER COUNTY, FLORIDA, RECORDED IN THE OFPFICE OF PUBLIC RECORDS 1%
:g:‘:ozgﬂﬂ 17 AT PAGES 92-94, AND BEING MORE PARTICULARLY OESCRIDED AS

s

COMMENCING AT THE SOUTHWEST CORNER Of SAPPHIRE LAKES UNIT 1: THENCE
NORTH 2BRO DEGREES SIX MINUTES TWENTY SIX SECONDS WEST (¥ 00° 06° 26" &)
A DISTANCE OF EIGHT HUNDRED NINETY ONE AND 77/100 (891.77) FEET: THENCE
NORTH EIGHTY NINE DEGREES FIFTY THREE MINUTES THIRTY FOUR SECONDS EAST
(N 89° 53° 34" £) A DISTANCE OF TWO HUNDRED THIRTEEN AND 74/100 (213.74)
FEET TO THE POINT OF BEGINNING; THENCE NORTH TEN DEGREES FORTY FOUR
MINUTES FIFTY PIVE SECONDS BAST (N 10° 44° 55" E) A DISTANCE OF ONE
HUNDRED SEVENTY FOUR AND 70/100 (174.70) FBET; THENCE SOUTH SEVENTY NINE
DEGREES FIFTEEN MINUTES FIVE SECONDS EAST (8 79" 15° 05" E) A DISTANCE
OF SEVENTY THREE AND 00/100 (73.00) FEET; THENCE SOUTH TEN DEGREES FORTY
FOUR MINUTES FIFTY FIVE SECONDS WEST (S 10" 44° 55" W) A DISTANCE OF ONE
HUNDRED SEVENTY FOUR AND 70/100 (174.70) FEET; THENCE NORTH SEVENTY NINE
DEGREES FIFTEEN MINUTES FEI %I!mg EST (N 79° 15° 05" W) A DISTANCE
OF SEVENTY THREE AND — 733 zﬁ/§ ET TO THE POINT OF BEGINNING.
CONTAINING 0.29 ACRES(¢ 12,753 SQUAR ET MORE OR LESS.

YOUN

A
SUBJECT TO ANY EASEMENTS GP-R coaﬁ\es\saowu ON THE PLAT.

S of 8
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LEGAL OESCRIPTION
BULLOING $

A PARCEL OF LAND LOCATED IN TRACT "A” OF SAPPHIRE LAKES UNLT i, A
SUBDIVISION OF A PART OF SECTION 33, TOWNSHIP 49 SOUTH. RANGE 26 EAST,
COLLIER COUNTY. FLORIDA, RECORDED IN THE OFFICE OF PUBLIC RECORDS I[N

gg:‘:oggOK 17 AT PAGES 92-94. AND BEING MORE PARTICULARLY DESCRIBED AS

COMMENCING AT THE SOUTHWEST CORNER OF SAPPHIRE LAKES UNIT 1; THENCE
NORTH ZERO DEGREES SIX MINUTES TWENTY SIX SECONDS WEST (% 00° 06’ 26" %)
A ODISTANCE Of ONE THOUSAND SEVENTY FOUR AND 99/100 (1073.99) FEET:
THENCE SOUTH EIGHTY NINE DEGREES PIFTY THREE MINUTES THIRTY FOUR SECONDS
EAST (N 89° 33° 34" E) A DISTANCE OF TWO HUNDRED FORTY FIVE AND 22/100
'1245.22) FEET TO THE POINT OF BEGINNING; THENCE NORTH THREE DEGREES
TWENTY SIK MINUTES FIFTY SEVEN EAST (N 03° 26' 57" E) A DISTANCE OF ONE
HUNDRED TWENTY AND 00/100 (120.00) FEET; THENCE SOUTH EIGHTY SIX DEGREES
THIRTY THREE MINUTES THREE SECONDS BAST (S 86° 33°' 03" E) A DISTANCE Of
SEVENTY THREE AND 00/100 (73.00) FEET:; THENCE SOUTH THREE DEGREES TWENTY
SIX MINUTES FIFTY SEVEN SECONDS WEST (8 03° 26' 57" W) A DISTANCE OF ONE
HUNDRED TWENTY AND 00/100 (120.00) FEET; THENCE NORTH EIGHTY SIX DEGREES
THIRTY THREE MINUTES THREE SECONDS WEST (N 86° 33' 03" W) A DISTANCE OF
SEVENTY THREE AND 00/100 (73.00) PEET TO THE POINT OF BEGINNING.
CONTAINING 0.20 ACRES OR 8,767 SQUARE FEET MORE OR LESS.

SUBJECT TO ANY Pq,gp RD AS SHOWN ON THE PLAT.

D
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CERTIFICATE OF SURVFYOR

I, T ArAv ¥EAL,
that 1 an 2 Professional Land Surveyor, Cortificate Na. $656.
authorized and licensed to practice 10 the State of Florida, and
that the construction of the inpravenents of Building | nf Anber at
Sapphire lLaken, a Condoninium, aw shown on attached horeto 1y
substant 1ally complete 80 that the paterial, together with the
provistons of the declaration describing the condoninium property,
ts an accurete representation of the lncation and dimnrasions of the
tmprovenents and that the ident ification, locatinn, and dinensiony
of the common elements and of each unit can be determined from
these materials and that the Survey, Graphic Description and Plat
Plan attached to the Declaration of Condominium of Anber at
Sapphire Lakes, present an accurate representation of the locat ton
and dimensions of the inprovement s canst 1t ut 1ng Bui Iding I of Amber
at Sapphire Lakers, a Condominiun.

nf too Fountyr, Flarsda, A horohy cart xf-"

I further certify that all planned improvements tneluding, but
not limited to landscaping, utility services and access to each
unit in Building 1, and the commen eleoment facilities gerving
Building ! are substantially completed.

IN WITNESS WHEREOF, [ have set my hand and seal this _ o294/ _

day of S nNE , 1901, e
Witnesses: \}ERQQU "
.O\f/' '&’% 4‘-_'“:‘; ..

X

‘ M = T 7, " K
COUNTY OF \/i]gj DINRTS

el
T 5, & v
The foregoing instx\ﬁé)}t was acknowld dﬁl re me this _o2¥»# day
g &
ﬂ

of \NJune

OFFICIAL S8EAL

JEANNE M. TUXUA
MY COMMISSION EXPIRES
MAY 17, 1993

EX!‘IIBIT HZ"

SHEET 1 OF X 16
4081 Colonial Boulevard ® Fon Myers, Florida 33912 e 813/836-4003 * FAX: 813/936-0818
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CERTIFICATE OF SURVFYOR

1. T. ALAN SRAL, of Lee County, Florida. 4o hareby cartify
that | an a Professional Land Surveyor. Cert;firate %o, 3656,
authorized and licensad te practice 1n the State of Florida, and
that the construction of the i1nprovenents of Building 2 of Anher at
Sapphire Lakes, a Caondopiniun, as shown on attached hereto 1a
substantially complete 0 that the material, tngether with the
provisions of the declaration describing the condominiumn property,
18 an accurate representatinn of the location and dinensions nf the
ioprovements and that the identification, Incation, and dimensiong
of the commnn elements and of each unit can be determined from
these materials and that the Survey, Graphir Desrription and Plot
Plan attached to the Declaration of Condominiun of Amber at
sapphire Lakes, present an accurate repressntation of the location
and dimensions of the improvements constituting Butlding 2 of Amber
at Sapphire Lakes, a Condominium.

1008 4O
929160

1 further certify that all planned improvements including, but
not limited to landscaping, utility services and access to each
unit in Building 2, and the common element facilities sgerving
Building 2 are substantially completed.

IN WITNESS WHEREOF, 1 have set my hand and seal this _a24/rw
day of sSure

39vd
§gozoo

Sieltiess
e
RN

Witnesses:

STATE OF FLORIDA
COUNTY OF

-m ¥

The foregoing instr \mﬁ t
of atiye 41991, by T. A
S,

Op

lah

‘IH\EQ ary Public

My Commission Expires:
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Anchor Engineering

CERTIFICATE OF SIRVETOR

1. T. ALAN NTAL, of lere County, Florida., dn hereby rertafy
that I an a Professional Land Surveyor, Cartificate %o, $656,
authorized and licensed to practicre 1n the State nof tlorida, and
that the conatyuction of the inprovenrnts of Building § of Anber At
Sapphire Lakes, a Condoniniun, as shown on attached hereto 18
substanti1ally coaplete 80 that the naterial, together with the
provisions of the declaration degeribing the condoniniun property,
is an accurate representat ion of the locat 1on and dinensions nf the
improvements and that the i1dentifiration, location, and dinensions
of the common elements and of each unit can be determined from
these materials and that the Survey, Graphic Description and Plot
Plan attached to the Declaration of Condominium of Amber at
Sapphire lLakes, present ah accurate repressntation of the locat jon
and dimensions of the improvements constituting Building 4 of Amber
at Sapphire Lakes, a Condominium.

I further certify that all planned improvements including, but
not limited to landscaping, utility services and acress to each
unit in Building 4, and the common element facilities serving
Building 4 are substantially completed.

IN WITNESS WHEREOF, I have set my hand and seal this _o24¢»v
day of Jear e 1

1ty

Witnesses:

COUNTY OF £ b”Mumnw

The foregoing instr‘qr E ore me this &M45ow day
of \JerE

My Commission Expires:

P “. OFFICIAL SEAL
§ 3 maws . UM
3 i My commssiON Dxmes
p R MAY 17, 1998

‘e, V€ o

9
SHEET X OF % 16

4091 Colonial Boulevard © Fort Myers, Florida 33912 @ 813/936~4003 © FAX: 813/936-0819
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CFRTIFICATY OF SURVEYOR

T, T. ALAN SFAL, of lee County, Florida, do hereby crrtafy
that 1 am a Profesasional Land Surveyor, Fertificata So, $656,
authortzed and licensed o prract jer n the State f Flacida., and
that the construct jon of the 1aprovenents of Buslding 5 of Spher at
Sapphire Lakes, a Condoniniun, as shown on attached horeto 1w
substant 1ally conplete o that the naterial, together with the
provisions of the declaration degeribing the condominiun property,
18 an acecurate repregentation of the loration and dineastinng nf the
tmprovement s and that the 1dentificat 1on, location, and finensions
of the common elements and of each unit can be deternined from
these materials and that the Survey, Graphie Description and Plot
Plan attached to the Declaration nf Condomninium of Anber at
Sapphire Lakes, present an accurate representatinn of the locatan
and dimensions of the improvements caonstituting Building 5 of Amber
at Sapphire Lakes, a Condominium.

I further certaify that all planned improvements including, but
not limited to landscaping, utility services and aceess to each
unit in Building 5, and the common rlement facilities serving
Building 5 are substantially completed,

IN WITNESS WHEREOF, I have set my hand and seal this __«2¥#»w
day of Jure

Witnesses:

u/’“””“',::“.u.

COUNTY OF

The foregoing instru
of (L

——N@tary Public

My Commission Expires:

FE e OFFICIAL SEAL
:. H JEANNE M. TUKUA
3 ? MY COMMISSION EXPIRES

MAY 17, 1998

13
SHEET X oF X 16

4091 Colonial Boulevard © Fort Myers, Florida 33912 © 813/836-4003 » FAX: 813/936-0818
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PREPARED 8Y: BUTLER ENGINEERING, INC.




EXHEIBLT *4°
ANDER AT SAPPHIRE LAKES
PERCENTAGE OWNERSHIP INTEREST

The undivided fractional interest in the Common Elenents and
Common Surplus, and the fractional share of the Common Expenses,
appurtenant to each Unit is 1/44.
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Bi=1A¥S OF
AMBER AT SAPPHIRE LAKES CONDONINIUN ASSOCIATION, INC,

A corporation not for profit organized
undar tha laws of the State of Florida

1. Identity. These are the By-ifaws of Amber At Sapphire lLakes
Condominium Asgociation, tnc. (the "Association?), a corporation
not for profit incorporated under the laws of the State of
Florida, and organized for the purpose of administering that
certain condominium located in Collier County, Florida, and
known as Amber At Sapphire Lakes, A Condominium (the
»Condominiun~) .

1.1 Principal Office. The principal office of the Association
shall be at 4100 Corporate Sguare, Suite 150, Maples,
Florida 33942, or at such other place as may be subsequently
designated by the Board of Directors. All books and
records of the Association shall be kept in Collier
County, Florida, or at such other place as may be
permitted by the Act from time to time.

1.2 Fiscal Year. The fiscal year of the Association shall
be the calendar year.

1.3 Seal. The sea iﬁg ,sslz‘s\hg_sociation shall bear the name
of the corpdra ; ~word “Florida,” the words
”Corpora}/éb ot for Pro ,7';& d the year of incorporation.

2. Definitions /F Tnve_lie_ncg‘, thése By-Laws shall be referred
a
those set | f n
i i

to as the Zéy a nd-the'Articles \of Incorporation of the
: other terms used in
l; efinition and meaning as
eclaration| for the Condominium,
unless her e 4
e
{

these By-Law

3. Members. Q\\
(BINY g

3.1 1 \»,Ihe.-v-anqh‘a,\‘l members’ meeting shall be
held on the &]at thé place and at the time determined
by the Board o ~pirectors from time to time, provided
that there shall be an annual meeting every calendar
year and, to the extent possible, no later than thirteen
(13) months after the last preceding annual meeting.
The purpose of the meeting shall be, except as provided
herein to the contrary, to elect Directors and to
transaction any other business authorized to be transacted
by the members, or as stated in the notice of the meeting
sent to Unit Owners in advance thereof. Unless changed
by the Board of Directors, the first annual meeting
shall be held during the month that shall fall one year
following the filing of the Declaration, at such time,
place and date as the Board shall determine.

Associatio
otherwise ires.

3.2 Special Meetings. Special members’ meetings shall be
heléd at such places as provided herein for annual
meetings, and may be called by the President or by a
majority of the Board of Directors of the Association,
and must be called by the President or Secretary upon
receipt of a written request from a majority of the
members of the Association. The business conducted at
a special meeting shall be limited to that stated in
the notice of the meeting. Special meetings may also
be called by Unit Owners in the manner provided for in

the Act.
3.3 Notice of Meeting: Waiver of Notice. Notice of a

meeting of members, stating the time and place and the
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purpose(s) for wvhich the neeting is called, shall de
given by the President or Secretary. A <opy of the
notice shall be posted at a conspicuous place on the
Condoniniun Property. The notice of the annual neeting
shall be sent dy mall to each Unit Owner, unless the
Unit Ownsr wsives ia wvritine the right to receive
notice of the annual meoting by mail. The delivery or
nailing shall be te the address of the member as it
a arg on the roster of members. The posting and
mailing of the notice shall be effected not less than
fourteen (14) days, nor more than sixty (60) days,
prior to the date of the meeting. Proof of posting
shall be given by affidavit, and proof of mailing of
the notice shall be given by affidavit or the retention
of a post office certificate of mailing.

Notice of specific meetings may be waived bhefore or
after the meeting and the attendance of any member (or
person authorized to vote for such member) shall constitute
such member’s waiver of notice of such meeting, except
when his (or his authorized representative’s) attendance
is for the express purpose of objecting at the beginning
of the meeting to the transaction of business because
the meeting is not lawfully called.

An officer of the Association shall provide an affidavit,
to be included in the official records of the Association,
affirming that notices of the Association meeting were i
mailed or hand delivered in accordance with this Section
and Section 718.M10(Q){d) of the Act, to each Unit
Owner at 3\ addfess lastl/ furnished to the Association.

£ of notice of Ja\meeting shall be required.

3.4 2 w‘at—m bers?® maetings shall be attained
gsence eithédr in\ person or by proxy, of
h X ess of 33-1/3% of the
3.5

e E ' as provided in paragraph
20 hereof, ept/ when the vote is to be

Q\eckby a pe: }t‘age of shares of ownership
i N :I._' um\¢{4s contemplated in specific
portions Seof eclaration), in any meeting of
members, the Owners of Units shall be entitled to
cast one vote for each Unit owned. The vote of a
Unit shall not be divisible.

; (b) Majority Vote. The acts approved by a majority of

i the votes present in person or by proxy at a

: meeting at which a guorum shall have been attached
shall be binding upon all Unit Owners for all
purposes, except where otherwise provided by law,
the Declaration, the Articles or these By-Laws.
As used in these By-Laws, the Articles or the
Declaration, the terms “majority of the Unit
Owners® and “majority of the members¥ shall mean a
majority of the members themselves and shall
further mean more than 50% of the then total
authorized votes present in person or by proxy and
voting at any meeting of the Unit Owners at which
a quorum shall have been attained. Similarly, if
some greater percentage of members is required
herein or in the Declaration or Articles, it shall
mean such greater percentage of the votes of
members and not of the menmbers themselves.

(c) Voting Member. If a Unit is owned by one person,
the right to vote shall be established by the roster




of mesbers. If a3 Unit is ovned by more than one
person, those persons (including husbands and
wives) shall decide apong thenselves as to who
shall cast the vote of the Unit. In the event
that those parsons cannot so decide, no vote shall
be cast. A person casting a vote for a Unit shail
be presumed to have the authority to do so unless
the President or the Board of Directors is otherwise
notified. If a Unit is owned by a corporation,
the person entitled to cast the vote for the Unit
shall be designated by a certificate signed by an
appropriate officer of the corporation and filed
with the Secretary of the Association. Such
person need not be a Unit Owner. Those certificates
shall be valid until revoked or until superseded
by a subsequent certificate or until a change in
the ownership of the Unit concerned. A certificate
designating the person entitled to cast the vote
for a Unit may be revoked by any record owner of
an undivided interest in the Unit. If a certificate
designating the person entitled to cast the vote
for a Unit for which such certificate is required
is not on file or has been revoked, the vote
attributable to such Unit shall not be considered
in determining whether a quorum is present, nor
for any other purpose, and the total number of
authorized votes in the Association shall be
reduced acgqrdingwil such certificate is filed.

3.6 Proxies. @s%‘a{yc 0(6@ t. in person or by proxy. A

proxy may . made by an ergon entitled to vote, but
shall o lf e valid for the specific meeting for which
originally ‘gi Lven'—a awful adjourned meetings

A led with the Secretary

each meeting and such
r the particular meeting

my lawfully adjourned
all any proxy be valid
39 y (90) days after the
ing/ & which it was given.
. shall be ca at any time at the
_)/t;t@ person_e douting it. A proxy must be
in writing,Ngigpgd-by th rson authorized to cast the
vote for the ‘:_:1&____ ve described), name the person(s)
voting by proxy and the person authorized to vote for
such person(s) and filed with the Secretary before the
time to which the meeting is adjourned. Each proxy
shall contain the date, time and place of the meeting
for which it is given and, if a limited proxy, shall
set forth the matters on which the proxy holder may
vote and the manner in which the vote is to be cast.
Holders of proxies need not be Unit owners.

i

pleasure

Adjourned Meetings. If any proposed meeting cannot be
organized because a quorum has not been attained, the
members who are present, either in person or by proxy,
may adjourn the meeting from time to time until a
quorum is present, provided notice of the newly scheduled
meeting is given in the manner required for the giving
of notice of a meeting. Except as reqguired above,
proxies given for the adjourned meeting shall be valid
for the newly scheduled meeting unless revoked for
reasons other than the new date of the meeting.

Order of Business. If a quorum has been attained, the
order of business at annual members’ meetings, and, if
applicable, at other members’ meetings, shall be:

(a) Call to order by President;
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(b) Appointnent by the President of a chairman of the
meeting (vho need not be a member or a director);

(c) Proof of notice of the meeting or waiver of notice;
(d) Reading of minutes;

{(e) Reports of officers;

{f£) Reports of committees;

{(g) Appointment of inspectors of election;

() Determination of number of Directors to be elected;
(i) Election of Directors;

{(3) Unfinished business;

(k) New business;

(1) Adjournment.

Such order may be waived in whole or in part by direction
of the chairman.

t + The minutes of all meetings of Unit
owners shall be-] —4in_a book available for inspection
by Unitﬁ;:peﬁé§5 { théir jauthorized representatives and

Board me ?s,aﬁ”any”r“ iohable time. The Association
shall ﬂé;d/these minu or a period of not less

hout 1 aMe X Anything to the contrary

extent lawful, any

req | : akeén |at|any annual or special
meetihd) abe y action which may be taken at
@ g g £ such members, may be

out prior notice and
nt writing, setting forth
: “Pe/signed by the members (or
rized to _cagt, ‘the vote of any such members
as elsewhere\ﬂqyzi_: # Eorth) having not less than the
minimum number— wotés that would be necessary to
authorize or take such action at a meeting of members
at which a quorum of members (or authorized persons)
entitled to vote thereon were present and voted.
Within ten (10) days after obtaining such authorization
by written consent, notice must be given to members who
have not consented in writing. The notice shall fairly
summarize the material features of the authorized action.

4. Directors.

4.1

Membership. The affairs of the Association shall be
governed by a Board of not less than three (3) nor more
than nine (9), directors, the exact number to be determined
in the first instance in the Articles, and, thereafter,
except as provided herein, from time to time upon
majority vote of the membership, provided, however,
that the number of Directors shall always be an odd
number. Directors need not be Unit Owners.

Election of Directors. The election of Directors shall

be conducted in the following manner:

(a) Election of Directors shall be held at the annual
members’ meeting, except as provided herein to the

contrary.
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tioninations for Directors and additional directorships
created at the meeting shall be nmade fron the floor.

The election shan be by written ballot (unless
dispensed with by wmajority consent of he Unite
represented at the meeting) and by a plurality of
the votes cast, each person voting being entitled
to cast his votes for each of as many nominees as
there are vacancies to be filled. There shall be
no cunulative voting.

4.3 Yacancies and Removal.

(a)

(b)

(c)

(d)

Except as to vacancies resulting from removal of
Directors by members, vacancies in the Board of
Directors occurring between annual meetings of
members shall be filled by the remaining Directors,
provided that all vacancies in directorships to
which Directors were appointed by the Developer
pursuant to the provisions of paragraph 4.16
hereof shall be filled by the Developer without
the necessity of any meeting.

Any Director elected by the members (other than
the Developer) may be removed by concurrence of a
majority of the votes of the members at a special
meeting of members called for that purpose or by
written gned by a majority of the
ownerg /f:gﬁ‘mﬁig{\ The vacancy in the Board of
Directo S0 create slgﬂl be filled by the members
at t}fd/same meeting, the Board of Directors,
iy ¢ ﬁESQ of removal ‘by a written agreement
upiless d ag t also designates a new Director

ake.t e removed. The conveyance
rector in the Condominium

D re t:a .

yg‘ to the c¢ 1@ herein notwithstanding,
unt majority of Directors are elected by
the sa ___th an the Developer of the
COndom:mi the first Directors of the
Assoc:.atlorr ﬂerany Directors replacing them, nor
any Directors named by the Developer, shall be
subject to removal by members other than the
Developer. The first Directors and Directors
replacing them may be removed and replaced by the
Developer without the necessity of any meeting.

If a vacancy on the Board of Directors results in
the inability to obtain a quorum of directors in
accordance with these By-Laws, any Owner may apply
to the Circuit Court within whose jurisdiction the
Condominium lies for the appointment of a receiver
to manage the affairs of the Association. At
least thirty (30) days prior to applying to the
Circuit Court, the Unit Owner shall mail to the
Association and post in a conspicuous place on the
condominium Property a notice describing the
intended action and giving the Association an
opportunity to f£fill the vacancy(ies) in accordance
with these By-lLaws. If, during such time, the
Association fails to fill the vacancy(ies), the
Unit Owner may proceed with the petition. If a
receiver is appointed, the Association shall be
responsible for the salary of the recelver, court
costs and attorneys’ fees. The receiver shall
have all powers and duties of a duly constituted
Board of Directors, and shall serve until the
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Aspociation £ills the vacancy(ies) on the Boazrd
sufficient to constitute a quorun in accordance
with these By-taws.

Tern. Except as provided herein to the contrary, the
tern of each Director’s service shall extend untii the
next annual mnesting of the amembers and subsequently
until his gsuccessor is duly aelaected and has taken
office, or until he is removed in the manner elsewhere
provided.

Organizational Meeting. The organizational meeting of
newly-elected or appointed Directors shall be held
within ten (10) days of their election or appointment
at such place and time as shall be fixed by the Directors
at the meeting at which they were elected or appolnted,
and no further notice to the Board of the organizational
meeting shall be necegesary; provided, however, in the
event the organizational meeting shall follow the
annual meeting in which the directors were newly elected
or appointed, the notice of the annual meeting shall
serve as notice of the organizational meeting.

ti . Regular meetings of the Board of
Directors may be held at such time and place as shall
be determined, from time to time, by a majority of the
Directors. Notice of regular meetings shall be given
to each Director, personally or by mail, telephone or

telegraph, a,nd'{’ J@? transmitted at least three (3)
days priop~th e——u( : Regular meetings of the
ors shall

Board of 2{?}6 en to all Unit Owners and
notice K ,Such meetings all be posted conspicuously
on the Cofdo at least forty-eight (48)
hours / in/ advance for "the attention of the members of
the A,s [o) - e \event of an emergency,
provide h, i shall not be permitted to
parti s\and n be , recognized, at any such
meeti

=
&7
£i . S Qi 1/1@ tings of the Directors
Need by the Pre 8 i , and must be called by

or Secregaig at the written request of
one-third /3 -ef the Dil /efors. Notice of the meeting
shall be g vtﬁ] |persbiaily or by mail, telephone or
telegraph, which notice shall state the time, place and
purpose of the meeting, and shall be transmitted not
less than three (3) days prior to the meeting. Special
meetings of the Board of Directors shall be open to all
Unit Owners, provided that Unit Owners shall not be
permitted to participate, and need not be recognized,
at any such meeting.

Waiver of Notice. Any Director may waive notice of a
meeting before or after the meeting and that waiver
shall be deemed equivalent to the due receipt by said
Director of notice. Attendance by any Director at a
meeting, except when his attendance is for the express
purpose of objecting at the beginning of the meeting to
the transaction of business because the meeting is not
lawfully called, shall constitute such Director’s
waiver of notice of such meeting.

Quorum. A guorum at Directors’ meetings shall consist
of a majority of the entire Board of Directors. The
acts approved by a majority of those present at a
meeting at which a quorum is present shall constitute
the acts of the Board of Directors, except when approval
by a greater number of Directors is specifically
required by the Declaration, the Articles or these By-Laws.
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Adiourned Meetinus. I£, at aay proposed neeting of the
Board of Directors, there is less than a quom“:mene.
the majority of those gmsent nay adjourn the meeting
fron time to tisme until a quorum is present, provided
notice of such newly scheduled neeting is given as
required hereunder. At any newly scheduled nasting,
any business that might have been transacted at the
meeting as originally called may be transacted without
further notice.

Joinder in Meeting by a;¥gggal of Minutegs. The joinder
of a Director in the action of a meeting by stqnzn? and
nstit

concurring in the minutes of that meeting shall co ute
the approval of that Diractor of the business conducted
at the meeting, but such joinder shali not allow the
applicable Director to be counted as being present for
purposes cof quorum.

. The presiding officer at the Directors’
meetings shall be the President (who may, however,
designate any other person to preside).

Order of Bugipess. If a quorum has been attained, the
order of business at Directors’ meetings shall be:

(a) Election of Chairman;

(b) Roll call

(c) Proof @m;;‘%eting;

(d) Re and disposal \oé'a y unapproved minutes;
(e} Repofts ofvofficer and co ittees;

(f) Election;

(9) ] bL:

(h) )

‘f“ : 2 <
(i) New Busjiness; AN

a\."%n%“ ?—T""LO\/
(j) Adjournmenﬁl,t CIR-~

Such order may be waived in whole or in part by direction
of the presiding officer.

Minutes of Meetings. The minutes of all meetings of the

Board of Directors shall be kept in a book available
for inspection by Unit Owners, or their authorized
representatives, and Board members at any reasonable
time. The Association shall retain these minutes for a
period of not less than seven years.

ut i : O omnitt . The Board of
Directors may, by resolution duly adopted, appoint an
Executive Committee to consist of three (3) or more
members of the Board of Directors. Such Executive
Committee shall have and may exercise all of the powers
of the Board of Directors in management of the business
and affairs of the Condominium during the period between
the meetings of the Board of Directors insofar as may
be permitted by law, except that the Executive Committee
shall not have power (a) to determine the Common
Expenses required for the affairs of the Condominium,
(b) to determine the Assessments payable by the Unit
Owners to meet the Common Expenses of the Condominium,
(c) to adopt or amend any rules and regulations covering
the details of the operation and use of the Condominium
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Property, or (d) to exercise any of the powvers set
forth in paragraphs (f) and {0) of Section 5 below.

The bBoard nay by resolution also create other committees
aivd appoint perscons 1o such conmidtess and vest ia gush
conmittees such powers and responsibdilities as the
Board shall deem advisable.

. flotwithstanding anything to the contrary
contained in this Section 4 or otherwise, the Board
shall consist of three directors during the period that
the Developer s entitled to appoint a majority of the
Directors, as hereinafter provided. The Developer
shall have the right to appoint all of the members of
the Board of Directors until Unit Owners other than the
Developer own fifteen (15%) percent or more of the
tUnits that will be operated ultimately by the Association.
When Unit Owners other than the Developer own fifteen
(153) percent or more of the Units that will be operated
ultimately by the Association, the Unit Owners other
than the Developer shall be entitled to elect not less
than one~third (1/3) of the members of the Board of
Directors. Upon the election of such director(s), the
Developer shall forward to the Division of Florida Land
Sales and Condominiums the name and mailing address of
the director(s) elected. Unit Owners other than the
Developer are entitled to elect not less than a majority
of the membe:swﬁqf“*thaahsoard of Directors (a) three
years afte;/f’Aﬁy_{§g9[4gfrcent of the Units that will
be opet";}gg) imateIy- | he Association have been
conveye urchasers; ~three months after ninety
he Units that will be operated ultimately
1 hav beég onveyed to Purchasers;
Upits \that will be operated ultimately
completed, some of them
chasers, and none of the
sale by the Developer in
ary course of business; or (d) when some of
have been con¥eyed to /purchasers, and none of
\are being coiist or offered for sale by
ry course of business,
whichever s _first. Tha/Developer is entitled (but
not obligated ﬁq:ﬁ? o4t least one (1) member of the
Board of Directors as—long as the Developer holds for
sale in the ordinary course of business five percent
(5%) of the Units that will be operated ultimately by
the Association.

The Developer can turn over control of the Association
to Unit Owners other than the Developer prior to such
dates in its sole discretion by causing all of its
appointed Directors to resign, whereupon it shall be
the affirmative obligation of Unit Owners other than
the Developer to elect Directors and assume control of
the Association. Provided at least thirty (30) days’
notice of Developer’s decision to cause its appointees
to resign is given to Unit Owners, neither the Developer,
nor such appointees, shall be liable in any manner in
connection with such resignations even if the Unit
Oowners other than the Developer refuse or fail to
assume control.

Within sixty (60) days after the Unit Owners other than
the Developer are entitled to elect a member or members
of the Board of Directors, or sooner if the Developer
has elected to accelerate such event as aforesaid, the
Association shall call, and give not less than thirty
(30) days’ nor more than forty (40) days’ notice of a
meeting of the Unit Owners to elect such member or
members of the Board of Directors. The meeting may be
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called and the notice given by any Unit Owner if the
Association fails to do so.

within a ressconable time after Unit Owners other than
ths Dovelcpss slect 2 salority of the smermbors of the
Board of Oirectors of the Association (but not wmore
than sixex (60) days after such event), the Developer
ghall relingquish control of the Association and shali
deliver to the Association all property of the Unit
Owners and of the Association held or controllied by the
Daveloper, including, but not limited to, the following
items, if applicable:

{a) Theoriginal or aphotocopy of the recorded Declaration
of Condominium, and all amendments thereto. 1If a
photocopy is provided, the Developer must certify
by affidavit that it is a complete copy of the
actual recorded Declaration.

(b) A certified copy of the Articles of Incorporation
of the Association.

(c) A copy of the By-Laws of the Association.

(d) The minute books, including all minutes, and other
books and records of the Association.

(e) Any rules and- ulations which have been adopted.
/\\;RTE%) i

)

of ™ é\i ing officers and Board
ho were app by the Developer.

ancialrecords, ingluding financial statements
sgdciation, land source documents since the

=) i
Q cords shall be reviewed by
grti i [p!.Lblic accountant. The

m um report'f required 2ghall be a review in
adcbrdance with ‘Igener accepted accounting

(£) Resignas

(9)

ciation through the date

ds as defi /)/rule by the Board of
Accounfancy. The acc ﬁgant performing the review
shaﬁ\m to t e}' xtent necessary supporting
documents recopds) ificluding the cash disbursements
and relate irlvoices to determine if expenditures
were for association purposes, and billings, cash
receipts and related racords to determine that the
developer was charged and paid the proper amount of

assessments.
(h) Association funds or the control thereof.

(i) All tangible personal property that is the property
of the Association or is or was represented by the
Developer to be part of the Common Elements or is
ostensibly part of the Common Elements, and an
inventory of such property.

(j) A copy of the plans and specifications utilized in
the construction or remodeling of Improvements and
the supplying of equipment, and for the construction
and installation of all mechanical components
servicing the Improvements and the Condominium
Property, with a Certificate, in affidavit form,
of an officer of the Developer or an architect or
engineer authorized to practice in Florida, that
such plans and specifications represent, to the
best of their knowledge and belief, the actual
plans and specifications utilized in the construction
and improvement of the Condominium Property and
the construction and installation of the mechanical

9
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conponents serving the Inprovenents and the Condoniniun
Property.

(%) Insurance policies.

Copies of any Certificatss of Cocupency which mav

have beon issued for the Condominium Property.

-,
e
-

{n) Any other permits issued by governmental bodies
applicable to the Condominium Property in force or
issued within one (1) year prior to the date the
Unit Owners take control of the Association.

(n) Allwrittenwarranties of contractors, subcontractors,
suppliers and manufacturers, if any, that are
still effective.

(0) A roster of Unit Owners and their addresses and
telephone numbers, if known, as shown on the
Developer’s records.

(p) Leases of the Common Elements and other Leases to
which the Association is a party, if applicable.

(q) Employment contracts or service contracts in which
the Association is one of the contracting parties,
or service contracts in which the Association or
Unit Owners have an obligation or responsibility,

directl}- r[d.gecjgly, to pay some or all of the
fee or ofs 0 ﬁbﬁ:ﬁon or persons performing
Ce. >
FA

the SepV; 7
g?
(r) AXl er—epntracts to, which the Association is a

—T

Directors shall have the
aw, the Declaration, the
é‘ wsS necessary for the
e Condominium and may
cers of the Association,
in executing h powers, e: 1ch acts which by law, the
Declaration, the-Articles or thefe By-Laws may not be delegated
to the Board of’/Di mtzg}ﬁbe’ Unit Owners. Such powers
ect

and duties of th d R ors shall include, without
limitation (except}h:mitad/ elsewhere herein), the following:

rs of?

o

(a) Operating and maintaining the Common Elements.

(b) Determining the expenses required for the operation
of the Condominium and the Association.

(c) Employing and dismissing the personnel necessary
for the maintenance and operation of the Common
Elements.

(d) Adopting and amending rules and regulations concerning
the details of the operation and use of the Condominium
Property, subject to a right of the Unit Owners to
overrule the Board as provided in Section 13
hereof.

(e) Maintaining bank accounts onbehalf of the Associatj:on
and designating the signatory or signatories
required therefor.

(f) Purchasing, leasing or otherwise acquirinq Ux'aits
or other property in the name of the Association,
or its designee.

10
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{3) furchasing Units at foreciosure or other judicial
sales, inthe naneof the Association, or its designee.

(h) Selling, leasing, nortgaging or otherwise dealing
! vith Units acquired, ard subleasing Units leased,
by the Association, or its designee.

(i) oOrganizing corporations and appoinumz peraons to
act as designees of the Asaociation in acquiring
title to or leasing Units or other property.

(J) obtaining and reviewing insurance for the Condominium
Property.

(k) Making repairs, additions and improvements to, or
alterations of, the Condominium Property, and
repairs to and restoration of the Condominium
Property, in accordance with the provisions of the
Declaration after damage or destruction by fire or
other casualty, or as a result of condempation or
eminent domain proceedings or otherwise.

(1) Enforcing obligations of the Unit Owners, allocating
profits and expenses and taking such other actions
as shall be deemed necessary and proper for the
sound management of the Condominium.

(m) Levying fines against appropriate Unit Owners for
violatj}nqalqg ;h es and regulations established
Assbi .. govern the conduct of such
érs. No “fifig\ shall exceed the highest
permitted undgr ‘the Act (as it may be
n
’

from_time to tim nor shall any fine be
d'“@xeept. aft giving reasonable notice and
i to the affected Unit

1

i is tenant, licensee or

ecome a lien upon a Unit,

perwitteds by @ (as it may be amended
yn

time to timé&%:‘% S
x{'qh sing or leé‘s' g{? its for use by resident
snpe;(y}Wgt‘h, t similar persons.
Ny )

(o) Borrowiné_fﬁb}téy\\bh.\' behalf of the Condominium when
required in comhection with the operation, care,
upkeep and maintenance of the Common Elements or
the acquisition of property, and granting mortgages
on and/or security interests in Association owned
property; provided, however, that the consent of
the Owners of at least two-thirds (2/3rds) of the
Units represented at a meeting at which a quorum
has been attained in accordance with the provisions
of these By-Laws shall be required for the borrowing
of any sum which would cause the total outstanding
indebtedness of the Association to exceed $10,000.00.
If any sum borrowed by the Board of Directors on
behalf of the Condominium pursuant to the authority
contained in this subparagraph (o) is not repaid
by the Association, a Unit Owner who pays to the
creditor such portion thereof as his interest in
his Common Elements bears to the interest of all
of the Unit Owners in the Common Elements shall be
entitled to obtain from the creditor a release of
any judgment or other lien which said creditor
shall have filed or shall have the right to file
against, or which will affect, such Unit Owner'’s
Unit; provided always, however, the Association
shall take no action authorized in this paragraph
without the prior written consent of the Developer
as long as the Developer owns any Unit.

(n)

11
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{p) Oontracting for the nanagement and maintenance of
the Condominiun Property and authorizing a nanagesent
agent (vho may be an affiliate of the Developer)
to assist the Association in carrying out its
povers and dutfies by pertorming such functions as
the subnission of proposals, collection of Assessments,
preparation of records, enforcenent of rules and
naintenance, repair, and replacement of the Common
Elements with such funds as shall be made available
by the Assaciation for such purposes. The Association
and its officers shall, however, retain at all
times the powers and duties grantad by the Condominiun
documents and the Act, including, but not limited
to, the making of Assessments, promulgation of
rules and execution of contracts on behalf of the
Association.

(q) At its discretion, authorizing tnit Oowners or other
persons to use portions of the Common Elements for
private parties and gatherings and imposing reasonable
charges for such private use (to the extent permitted
by the Act).

(r) Exercising (i) all powers specifically set forth
in the Declaration, the Articles, these By-Laws
and in the Act, (ii) all powers incidental thereto,
and (iii) all-other powers of a Florida corporation
not for PEQEIR. C'O;

B el
559 a lawful “fée\in connection with the

(s)
1 of the transfer, \lease, sale or sublease
5;‘not¥t~e—exg: edfeﬁ 'e aximt;m amount permitted
by ldw fromiti to \time \in\any one case.
(t) i eating or joining in the
( i : g cp, tricts, joint councils
&
)
Q

)

s. The-jfifial executive officers of
the Associa ﬂanﬁ!’;;‘v esident, a Vice-President,
a Treasurer }qﬁ retary (none of whom need be
Directors or Unit Owners), all of whom shall be elected
by the Board of Directors (which may create and fill
other offices as provided herein) and who may be
peremptorily removed at any meeting by concurrence of a
majority of all of the Directors. A person may hold
more than one office, except that the President may not
also be the Secretary. No person shall sign an instrument
or perform an act in the capacity of more than one
office. The Board of Directors from time to time shall
elect such other officers and designate their powers
and duties as the Board shall deem necessary or appropriate
to manage the affairs of the Association.

O

President. The President shall be the chief executive
officer of the Association. He shall have all of the
powers and duties that are usually vested in the office
of president of an association.

Vice-President. The Vice-President shall exercise the
powers and perform the duties of the President in the
absence or disability of the President. He also shall
assist the President and exercise such other powers and
perform such other duties as are incident to the office
of the vice president of an association and as may be
required by the Directors or the President.

12
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6.4 Secretary. 1The Secretary shali keep the ainutes of all
ings of the Directors snd the nenbers. He shall
attend to the giving of all notices to the menbers and
Directors and other notices required by lav. He shall
have custody of the seal of the Association and shalil
affix it to instruments reguiring the seal wvhaen duly
signed. He shall keep the records of the Associatioh,
except those of the Treasurer, and shall perfors all
other duties incident to the office of the secretary of
an association and as may be required by the Directors
or the President.

6.5 Treasurer. The Treasurer shall have custody of all
property of the Association, including funds, securities
and evidences of findebtedness. He shall keep books of
account for the Association in accordance with good
accounting practices, which, together with substantiating
papers, shall be made available to the Board of Directors
for examination at reasonable times. MHe shall submit a
treasurer’s report to the Board of Directors at reasonable
intervals and shall perform all other duties incident
to the office of treasurer and as may be required by
the Directors or the President. All monies and other
valuable effects shall be kept for the benefit of the
Association in such depositories as may be designated
by a majority of the Board of Directors.

6.6 Other, The Board of Directors may create additional
offices from time—to time and appoint persons to fill
such offices__,"'ﬁqlﬁﬁcf '(tpU,'em\oval at the discretion of the
Board. //"O\z - WV

6.7

except/as/ provided—
raQr
shall not preclude %xe )
Director or\officer as an §
preclude cox\\tﬁ ting with

management of"

eloper may be removed

b%icer appointed by the
.16 hereof and by law.

s |such, but this provision
tors from employing a
f the Association, nor

any other service to be

supplied by suél{ irector or o £‘f~c r. Directors and officers
shall be compensated§p: 1})@"0 dal and proper out of pocket
expenses relating t discharge of their respective

duties.

tions. Any Director or officer may resign his post
at any time by written resignation, delivered to the President
or Secretary, which shall take effect upon its receipt
unless a later date is specified in the resignation, in
which event the resignation shall be effective from such date
unless withdrawn. The acceptance of a resignation shall not
be required to make it effective. The conveyance of all
Units owned by any Director or officer (other than appointees
of the Developer or officers who were not Unit Owners) shall
constitute a written resignation of such Director or officer.

Fiscal Management. The provisions for fiscal management of
the Association set forth in the Declaration and Articles
shall be supplemented by the following provisions:

9.1 Budget.

(a) Adoption by Board:; Items. The Board of Directors
shall from time to time, and at 1least annually,
prepare a budget for the Condominium (which shall
detail all accounts and items of expense and contain
at least all items set forth in Section 718.504(20)
of the Act, if applicable), determine the amount of

13




Assessnents payable by the Unit Ovners to neet the
eipenses of such Condoninium and allocate ang
assess such oxpenses anong the Unit Owners in
accordance with the provisions of the Declaration.
In addition to annual operating eapenses, the
budget shall include resorve accounts for capital
expanditures and deferred msaintenance (to the
extent required by law). These accounts shall
include, but not be limited to, roof replacement,
building painting and pavement resurfacing. The
anount of reserves shall be computed by means of a
formula which is based upon the estimated 1ife and
the estimated replacement cost of each reserve
ftem. Reserves shall not be required if the members
of the Association have, by a majority vote at a
duly called meeting of members, determined for a
specific fiscal year to provide no reserves or
reserves less adequate than required hereby. 1If a
meeting of Unit Owners has been called to determine
to provide no reserves or reserves less adequate
than required, and such result is not attained or
a quorum is not attained, the reserves, as included
in the budget, shall go into effect.

The adoption of a budget for the Condominium shall
comply with the requirements hereinafter set forth:

(i) Notice of Meeting. A copy of the pfoposed
bu ) ol n Expenses shall be mailed to

ch. Eﬂg\gﬁdgqﬂ less than fourteen (14)
"@A¥s” prior to.fhe. meeting of the Board of
Upirectors at whicl{ the budget will be considered,
a notice'of that meeting indicating
plage \of such meeting. The
—he—bpen to the Unit Owners,

Meeting. If a budget is
ard of Directors which

by ) B6
reguires Asse nts against such Unit Owners
TP J.T_}cgar/ medinq one hundred fifteen
pe (3 ((',‘ﬁ,&}/of such Assessments for the

preceding year, as hereinafter defined, upon
written application of ten percent (10%) of
the Unit Owners, a special meeting of the
Unit Owners shall be held within thirty (30)
days of delivery of such application to the
Board of Directors. Each Unit Owner shall be
given at least ten (10) days’ notice of said
meeting. At the special meeting, Unit Owners
shall consider and adopt a budget. The
adoption of said budget shall require a vote
of Owners of not less than 50% of all the
Units (including Units owned by the Developer) .
If a meeting of the Unit Owners has been
called as aforesaid and a quorum is not obtained
or a substitute budget has not been adopted
by the Unit Owners, the budget adopted by the
Board of Directors shall go into effect as
scheduled.

(iii) t ination of Bu t Amo! - In determining

whether a budget requires Assessments against
Unit Owners in any year exceeding one hundred
fifteen percent (115%) of Assessments for the
preceding year, there shall be excluded in
the computations any authorized provisions
for reasonable reserves made by the Board of

14
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Oirectors in respect of repair or replacenment
of the Condominiun Property or in respest of
anticipated expenses of the Association which
are not anticipated 2o be incurced on a
regular or annual basis, and there shall be
excluded turther frown such computation Assessments
for improvensnts to the Condominivs Properey.

(iv) Proviso. As long as the Developer is {n
control of the Board of Directors of the
Asgociation, the Board shall not iapose
Asgsegsments for a year greater than one
hundred fifteen percent (1153) of the prior
year’s Assessments, as herein defined, without
the approval of a majority of Unit Owners
other than the Developer.

(b) Adoption by Membership. In the event that the
Board of Directors shall be unable to adopt a
budget for a fiscal year in accordance with the
requirements of Subsection 9.1(a) above, the Board
of Directors may call a special meeting of Unit
Owners for the purpose of considering and adopting
such budget, which meeting shall be called and
held in the manner provided for such special
meetings in said subsection, or propose a budget
in writing to the members, and if such budget is
adopted by the members, upon ratification by a
majority of the Board of Directors, it shall

become the by get~for_such year.

O Assessnents-agpinst Unit Owners for their
items of the bldget shall be made for the

payabl
each
for wh
are not .m d
to hav
Assessmentfs)

ect on f_‘ he Board) of the year
ents If annual Assessments
e as tequirngg, ssgsgments shall be presumed
en made 1 /gn nt of the last prior
and monthl w(diarterly) installments on
such Assesémpnts shall bés dde upon each installment
payment dat un i-1--ch ¢ I* By amended Assessments. 1In
the event the annuhl(@tBessments prove to be insufficient,
the budget and Ass&ssments may be amended at any time
by the Board of Directors, subject to the provisions of
Section 9.1 hereof, if applicable. Unpaid Assessments
for the remaining portion of the fiscal year for which
amended Assessments are made shall be payable in as
many equal installments as there are full months (or
quarters) of the fiscal year left as of the date of
such amended Assessments, each such monthly (or quarterly)
installment to be paid on the first day of the month
(or quarter), commencing the first day of the next
ensuing month (or gquarter). If only a partial month
(or quarter) remains, the amended Assessments shall be
paid with the next regular installment in the following
year, unless otherwise directed by the Board in its
resolution.

9.3 Assessments for Emergencies. Assessments for Common

Expenses for emergencies that cannot be paid from the
annual Assessments for Common Expenses shall be due
only after ten (10) days’ notice is given to the Unit
owners concerned, and shall be paid in such manner as
the Board of Directors of the Association may require g
in the notice of such Assessments.

15
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{ate Asgesstents. Assessnents not paid vithin ten (20)
days from the date due may dear interest fron the date
vhen due until paid at the then highest rate allowed by
lav. Additionally, the failure to pay any assessnent
vithin ten (10) days fron the date duo shall entitle
the Asasociation to levy a iate charge ageanst 3Ie
defauliting Unit Owner, im such amount as the Board nay
deternine from time to tire.

Depository. The depository of the Association shall be
such bank or banks in the State as shall be designated
from time to time by the Directors and in which the
nonjes of the Association shall be deposited. Withdrawal
of monies from thoge accounts shall be made only by
checks signed by such person or persons as are authorized
by the Directors. All sums collected by the Association
from Assessments or contributions to working capital or
otharvise may be commingled in a single fund or divided
into more than one fund, as determined by a majority of
the Board of Directors.

Acceleration of Instaliments Upon Default. If a Unit
Owner shall be in default in the payment of an installment
upon his Assessments, the Board of Directors or its
agent may accelerate the Assessments due for the remainder
of the budget year upon notice to the Unit Owner, and
the then unpaid balance of the Assessments for the
balance of the accelerated period shall be due upon the
date stated inm & (qofécg but not less than five (5)
days after . de ~of g~ notice to the Unit Owner, or

aﬂ‘?\ after the mailing of such
mayjl, whichever shall first

orce and collect said
t Unit Owner in any
manner prg ided for by thg nium Act, the Declaration

n
of Condominium and these y@;’. Each Unit Owner shall
be individygy responsib]ﬁcg/:‘ the payment of assessments
against hig" git‘.am_l-./ £k the payment of reasonable
attorneys’ feés! En@'\l?d}ts incurred by the Association
in the collectiom of sums due and enforcement of any
lien held by the Association.

Fidelity Bonds. Fidelity bonds shall be required by
the Board of Directors for all persons handling or
responsible for Association funds in such amount as
shall be determined by a majority of the Board. The
premiums on such bonds shall be paid by the Association
as a Common Expense.

Accounting Records and Reports. The Association shall
maintain accounting records in the State, according to
accounting practices normally used by similar associations.
The records shall be open to inspection by Unit Owners
or their authorized representatives at reasonable times
and written summaries of them shall be supplied at
least annually. The records shall include, but not be
limited to, (a) a record of all receipts and expenditures,
and (b) an account for each Unit designating the name
and current mailing address of the Unit Owner, the
amount of Assessments, the dates and amounts in which
the Assessments come due, the amount paid upon the
account and the dates so paid, and the balance due.
Written summaries of the records described in clause
(a) above, in the form and manner specified below,
shall be supplied to each Unit Owner annually.
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tio later than April 3 of the year following the end of
a fiscal yesr, the Sosrd shall nail, or furnish by
personal delivery, to cach Unit Owner a conplete financial
report of actual receipts and expenditures for the
previcus tweivs (13} =oaths (l.a,; the last cospleted
tiscal year). The report shall show the amount of
receipts by accounts and receipt classifications and
shall shov the amount of expenses by accounts and
expense classifications, including, if applicable, but
not limited to, the following:

a. Cost for security;

b. Professional and management fees and expenses;

C. Taxes;

d. Cost for recreation facilities;

e. Expenses for refuse collection and utility servicas;
£. Expense for lawn care;

g. Cost for building maintenance and repair;

h. Insurance costs;

i. Admin/i}t{i‘::;ﬂe('{q ~salary expenses; and

rire \//\/}/ .

r eserves, ma ance reserves and depreciation
ity o 4

14 <

j. Ge
re

S

L

; Rayments made by a Unit
-’u ed in these By~Laws and
ptherwise determined by the

)p

an@“f eeting where Assessments
) onsidered for any reason
shall sgéc ically contaip’/d gtatement that Assessments
will be co{j- 'dered and the @y{:e of any such Assessments.

\\‘?.;_[j!‘?_ C\\Z\C; ///

Rogter of Unit Owners. Each Unit Owner shall file with the
Association a copy of the deed or other document showing his
ownership. The Association shall maintain such information.
The Association may rely upon the accuracy of such information
for all purposes until notified in writing of changes therein
as provided above. Only Unit Owners of record on the date
notice of any meeting requiring their vote is given shall be
entitled to notice of and to vote at such meeting, unless
prior to such meeting other Owners shall produce adequate
evidence, as provided above, of their interest and shall
waive in writing notice of such meeting.

Parliamentary Rules. Roberts’ Rules of Order (latest edition)
shall govern the conduct of the Association meetings when
not in conflict with the Declaration, the Articles or these

By-Laws.

Amendments. Except as in the Declaration provided otherwise,
these By-Laws may be amended in the following manner:

12.1 Notice. Notice of the subject matter of a proposed
amendment shall be included in the notice of a meeting
at which a proposed amendment is to be considered.

12.2 Adoption. A resolution for the adoption of a proposed
amendment may be proposed either by a majority of the




LILie ORI

anig2¢ ng2i16
0R 800K PAGE

8oard of Directors or by not less than one-third (1/3)

of the nembers of the Association. Directors and

senbers not present in person or by proxy at the neeting

considering the amendment may oxpress their approval in

veiting, provided that such approval is delivered to

;ﬂe‘Sgretary at or prior to the meeting. The approval
s :

{a) by not less than a majority of the votes of those
nambers of the Association who are present or
repreaented at a mneeting at which a quorum has
been attained and by not less than 66-2/3% of the
entire Board of Diractors; or

(b) after control of the Association has been turned
over to Unit Owners other than the Developer, by
not less than 80% of the votes of the members of
the Association represented at a meeting at which
a guorum has been attained; or

(c) by not 1less than 10083 of the entire Board of
Directors.

12.3

Proviso. No amendment may be adopted which would
eliminate, modify, prejudice, abridge or otherwise
adversely affect any rights, benefits, privileges or
priorities granted or reserved to the Developer or
mortgagees of Units without the consent of said Developer
and mortgagees in-each instance. No amendment shall be
made that is-in\EdAfd¥og with the Articles or Declaration.
No amendpenk Yo this seg y}q shall be valiq.

Vs

shall /be/a
amendme

12.4 A\ copy of each amendment
ificate certifying that the

a an amendment of the

Declara ich certificate shall be
execyte Y f\ ice~-President and attested
by the's éeretary of the Association
with \the forma éeﬁ, or by the Developer

adopted consistent with

i ion allowing such action
by the loper. The dment shall be effective
when the. :ificate_and\ s copy of the amendment are
recorded in_ the _P’tialgb_\ ¢cords of the County with an
identificatiohw{n_. —first page of the amendment of
the Official Records Book and Page of said Public
Records where the Declaration is recorded.

13. Rules and Requlations. Attached hereto as Schedule A and

made a part hereof are initial Rules and Regulations concerning
the use of portions of the Condominium. The Board of Directors
may, from time to time, modify, amend or add to such Rules
and Regulations, except that subsegquent to the date control
of the Board is turned over by the Developer to Unit Owners
other than the Developer, Owners of a majority of the Units
may overrule the Board with respect to any such modifications,
amendments or additions. Copies of such modified, amended
or additional Rules and Regulations shall be furnished by
the Board of Directors to each affected Unit Owner not less
than thirty (30) days prior to the effective date thereof.
At no time may any rule or regulation be adopted which would
prejudice the rights reserved to the Developer.

i
alone \if\the amendment{iha
the provisions of then

14. Construction. Wherever the context so permits, the singular
shall include the plural, the plural shall include the
singular, and the use of any gender shall be deemed to
include all genders.

15. captions. The captions herein are inserted only as a §natter
of convenience and for reference, and in no way define or

18
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;::::‘um scope of these By-lLavs or the intent of any provision

W- fron the inception of the Association,
the Association shall maintain a copy of each of the following,
vhare applicabie, which shall constitute this officisl regords
of the Association:

(a)

(b)

(¢c)

(d4)

(e)

(£)

(9)

(h)

(1)

(3

(k)

(1)

(m)

The plans, permits warranties, and other items provided
:yethe Davelcper pursuant to Section 718.301(4) of the
cC;

A photocopy of the recorded Declaration of Condominium
and all amendments thereto;

A photocopy of the recorded By-Laws of the Association
and all amendments thereto;

A certified copy of the Articles of Incorporation of
the Association or other documents creating the Association
and all amendments thereto;

A copy of the current Rules and Regulations of the
Association;

A book or books containing the minutes of all meetings
of the Association, of the Board of Directors, and of
Unit Owners, /gt;_iel}, -minutes shall be retained for a
period of /x_;;»\f;\iqud_t@-; ‘ears.

/ =
A current \roster of all’, Jhit owners, their mailing
addresses,, %&Lt identificab{on , voting certifications,

and if/ know te heng, number
/ i
All ::Lr t s \of the Association and
the Cpn 3{}
j

¢ copy of a agemenit agreement, lease, or

other \gontract to whith the/asgsociation is a party or

under %ﬂh the Association/ Or/ the Unit Owners have an

obligatifin ‘or responsibility;
'\0\ o

Bills of 5&@7‘971: (9\:\ for all property owned by the

Association;

ca

Accounting records for the Association and the accounting
records for the Condominium, according to good accounting
practices. All accounting records shall be maintained
for a period of not less than 7 years. The accounting
records shall include, but not be limited to:

Accurate, itemized, and detailed records for all receipts
and expenditures.

1. A current account and a monthly, bimonthly, or
quarterly statement of the account for each Unit
designating the name of the Unit Owner, the due
date and amount of each Assessment, the amount
paid upon the account, and the balance due.

2. All audits, reviews, accounting statements, and
financial reports of the Association or Condominium.

3. All contracts for work to be performed. Bids for
work to be performed shall also be considered
official records and shall be maintained for a
period of 1 year;

Ballots, sign-in sheets, voting proxies and al'l ot;her
papers relating to elections, which shall be maintained

19
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tor & period of one (1) yesr from the date of the
sseting to wvhich the docunent relates;

{n) All rental records where the Association is acting as
agent for the rontal of Units.

The official records of the Association shalil dbe maintained
in the County or at such other place as nay be persitted by the
Act (as it may be anended from time to time).

The official records of the Association shall be open to
inspection by any Association member or the authorized representative
of such member at all reasonable times. Falilure to permit inspection
of the Association records as provided herein entitles any person
prevailing in an enforcement action to recover reasonable attorneys’
fees from the person in control of the records who, directly or
indirectly, knowingly denies access to the records for inspection.
The right to inspect the records includes the right to make or

- obtain copies, at the reasonable expense, if any, of the Association
member.

17. Voluntary Arbitration. Any disputes arising from the
operation of the Condominium between or among Unit Owners, Unit
owners and the Association, or the agents or assigns of Unit
owners or the Association, may be resolved through binding
arbitration conducted in accordance with the Florida Arbitration
Code, the Florida Administrative Code and the rules and procedures
of the American Arbitration Association (to the extent applicable).

The foregoing was /ggﬁgi l-as-the By-Laws of Amber At Sapphire
i e-; 15:'3:\

Lakes Condominium Agsbx 5ys~a corporation not for profit

under the laws off\’ate ] _a.K on the __/ 2 day of __

Jv NMG&, 1991.

Approved:

g 3 /5
President ~ /
Secretary ~ ) ,,-&Q
&LL/

JBD:230948YLANS . amber 20
5720791
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The undersigned incorporator, for the purpose of forning a
corporation not for profit pursuant to the laws of the State of
florida, hereby adopts the following Articles of Incorporation:

ARTICLE. 1

The name of the corporation shall be AMBER AT SAPPHIRE LAKES
CONDOMINIUM ASSOCIATION, INC. For convenience, the corporation
shall be referred to in this instrument as the ~Association,”
these Articles of Incorporation as the ~Articles,” and the By-
Laws of the Association as the “By-Laws.”

ARTICLE 2
RURPOSE

The purpose for wh éﬂ_{cﬁ:(j spociation is organized is to
provide an entity p /&r ti"th@}l’%p;ida Condominjium Act as it
exists on the dat éof (the ~Act¥).for the operation of that
certain condomini in collier cCounty, Florida, and known
as AMBER AT SAPPHIR —CONDOMINIUM\ (the ”Condominium?).

o
)

S, &
100
o
The terms us 61:1 ave the same definitions

and meaning as thos: forth in the 5 ration of the Condominium
to be recorded in /Public Records’ Collier cCounty, Florida,

unless herein PrOVid‘edL_/ !:HT" ohtrary, or unless the context
otherwise requires.’ 99]”- \{E !

s

ARTICLE 4
POWERS

The powers of the Association shall include and be governed
by the following:

4.1 General. The Association shall have all of the common-
law and statutory powers of a corporation not for
profit under the Laws of Florida that are not in conflict
with the provisions of these Articles, the Declaration,
the By-Laws or the Act.

4.2 Enumeration. The Association shall have the powers and
duties set forth in the Act, except as limited by these
Articles, the By-Laws and the Declaration (to the
extent that they are not in conflict with the Act), and
all of the powers and duties reasonably necessary to
operate the Condominium pursuant to the Declaration and
as more particularly described in the By-Laws, as they
may be amended from time to time, including, but not
limited to, the following: :

(a) To make and collect Assessments and other charges
against members as Unit Owners, and to use the
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proceeds thereof in the exercise of its povers and
duties.

{b) To buy, own, operate, lease, sell, trade and
nortgage both real and parsonal property.

{c) To aaintain, repair, replase, reconstruct, add to
and operate the Condominiunm Propetty, and other
property acquired or leased by the Association.

{(d) To purchase insurance upon the Condomsiniun Property
and insurance for the protection of the Association,
its officers, directors and Unit OCwners.

{(e) To make and amend reasonable rules and regulations
for the maintenance, conservation and use of the
Condominium Property and for the health, comfort,
gsafety and welfare of the Unit Owners.

(f) To approve or disapprove the leasing, transfer,
ownership and possession of Units as may be provided
by the Declaration.

(g) To enforce by legal means the provisions of the
Act, the Declaration, these Articles, the By-Laws,
and the Rules and Regulations for the use of the
Condominium Property, subject, however, to the
limitation regarding assessing Units owned by the

Developeg/-fﬁigfgﬁ“ d expenses relating in any
way to  clajims- dokantial claims against the
Devel ’é} as set fo I?‘J}Q the Declaration and/or
By-Law / X N

m X
(h) To }tr ctafo thé mana\ emént and maintenance of
th toauthorize a management
ag (Wh a filiate of the Developer)
to sis ei i50C lin carrying out its
t

estby
thes ission of propos
prepatation of recdpds, /
main q’naqce, repair @5) lacement of the Common
Elements with such funds as shall be made available
by the A)sé:y-_“ nfar purposes. The Association
and its officets'\’shail, however, retain at all
times the powers and duties granted by the Condominium
Act, including, but not limited to, the making of
Assessments, promulgation of rules and execution
of contracts on behalf of the Association.

ng such functions as
1 "G 1lection of Assessments,
gyorcement of rules and

(i) To employ personnel to perform the services required
for the proper operation of the Condominium.

condominium Property. All funds and the title to all
properties acquired by the Association and their proceeds
shall be held for the benefit and use of the members in
accordance with the provisions of the Declaration,
these Articles and the By-Laws.

£ z tion. The Association
shall make no distribution of income to its members,
directors or officers, and upon dissolution, all assets
of the Association shall be transferred only to another
not-for-profit corporation or a public agency or as
otherwvise authorized by the Florida Not For Profit
Corporation Statute.

Limitation. The powers of the Association shall be
subject to and shall be exercised in accordance with
the provisions hereof and of the Declaration, the By-
Laws and the Act, provided that in the event of conflict,

SRS 0 eI LWL ENT wTEseI
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the provisions of the Act shall control over those of
the Declaration and fiy-taws,

e

ARIXCLE. S
HENMDERS

tapberahip. The menbers of the Association shall
consist of all of the record title owners of Units in
the Condominium from time to tima, and after termination
of the Condominium, shall also consist of those who
vere members at the time of such termination, and their
succesgsors and assigns. lleww nembers shall deliver a
true copy of the recorded Deed or other instrument of
acquisition of title to the Association.

5.2 Assignment. The share of a member in the funds and
assets of the Asscciation cannot be assigned, hypothecated
or transferred in any manner except as an appurtenance
to the Unit for which that share is held.

5.3 Votipa. On all matters upon which the membership shall
be entitled to vote, there shall be only one vote for
each Unit, which vote shall be exercised or cast in the
manner provided by the Declaration and By-Laws. Any
person or entity owning more than one Unit shall be
entitled to one vote for each Unit owned.

Meetings. ;’h/ &Eﬁn&@{‘ 11 provide for am annual
meeting of n bérs, and may make provision for regular
and special(_meetings of me
meeting.

The Associatieﬁ{)_‘q\hall have pe.%fjh% istence.
\ ‘1»:_\_ /..;. e
\\\O\;\‘x L t(}

The name and address of the Incorporator of this Corporation

is:
NAME ADDRESS
Jacob Nagar 4100 Corporate Sguare
Suite 150

Naples, Florida 33942

ARTICLE 8

QFFICERS

The affairs of the Association shall be administered by the
officers holding the offices designated in the By-Laws. The
officers shall be elected by the Board of Directors of the Association
at its first meeting following the annual meeting of the members
of the Association and shall serve at the pleasure of the Board
of Directors. The By-Laws may provide for the removal from
office of officers, for filling vacancies and for the duties and
qualifications of the officers. The names and addresses of the
officers who shall serve until their successors are designated by
the Board of Directors are as follows: .

3

other than the annual.
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fresident: AUDREY WOOD
8001 Radio Road
taples, florida 33943
vice-president: ROKE JEDA
001 Radio Road
ttaples, rlorida 33942
gecretary-Treasucer: JEANNE SANBORN

80031 Radio Road
Maples, Florida 33942

ARTICLE 9
DIRECTORS

Jumber _and Qualification. The property, business and
affairs of the Association shall be managed by a board
consisting of the number of directors determined in the
manner provided by the By-Laws, but which shall consist
of not less than three (3) directors. pirectors need
not be members of the Assoclation.

mum_m%mh of the duties and povers of the
Association- gxys g der the Act, the peclaration,
these Ar! g and dv‘ﬂ -1awe shall be exercised
exclusively by the Board )1 £ Directors, its agents,

contra tqu_nLgmployees,\suhject only to approval by
gwnerswhen such_g prm)‘l \{.s specifically required.

A

c\qf the Association shall
! g of the members in the
ubfje to the qualiﬁ.cations

set 2 pitpetors may be removed and
vacancies on the Boardg‘?i D gﬁtors shall be filled in
the maniier provided bY\‘.‘Q /@- ws .

\ A

] gl

; . The Developer of the
Condominium. /s I “ﬁgl‘%i the members of the first
poard of Direec " their replacements who shall
hold office for the periods described in the By-Laws.

mmir_egtﬂ:&. The names and addresses of the members
of the first Board of Directors who shall hold office
until their successors are elected and have taken
office, as provided in the By-Laws, are as follows:

NAME ADDRESS
AUBREY WOOD 8001 Radio Road
Naples, Florida 33942
RON JEDA 8001 Radio Road
Naples, Florida 33942
JEANNE SANBORN 8001 Radio Road
Naples, Florida 33942
ARTICLE 10
Mﬂﬂmﬂ

. The Association shall indemnify any person
who was or is a party or is threatened to be made a
party to any threatened, pending or contemplated action,
suit or proceeding, whether civil, criminal, administrative

st
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or investigative, by reapon of the fact that he is or
was a director, epployce, officer or agent of the
Association, against aexpenses (including attorneys’
faos and appellate attornoys’ fees), judgnents, fines
and amounts paid in settlement actually and teasonably
incucred by 2ia in connection with such action, sult ot
procesding, unless (a) a court of competent jorisdiction
datermines, after all available appeais have been
exhausted or not pursued by the proposed indeanitee,
that he did not act in good faith or in a manner he
reasonably belfeved to be mot in, or opposed to, the
best intarest of the Association, and, with respect to
any criminal action or proceeding, that he had reasonable
cauge to believe his conduct was unlawful, and (b) such
court further specifically determines that indemnification
should be denied. The termination of any action, suit
or proceeding by judgment, order, settlement, conviction
or upon plea of {o] or its equivalent shall
not, of itself, create a presumption that the person
did not act in good faith or did act in a manner which
he reasonably believed to be not in, or opposed to, the
best interest of the Association, and, with respect to
any criminal action or proceeding, that he had reasonable
cause to believe that his conduct was unlawful.

. To the extent that a director, officer,
employee or agent of the Association has been successful
on the merits or otherwise in defense of any action,
sult or proceedin ferred to in Section 10.1 above,
or in defense Jﬁt\ﬂﬁ)@“\issue or matter therein, he
shall be indémhitied agai’hm/.)\fyg nses (including attorneys’
feesand a ate attorneys er) actually and reasonably
incurred /by /him-in, connectior therewith.

/ a2 =

—~,

in \defending a civil or
eding shall be paid by
hel £inal disposition of
upon receipt of an
e affected director,

] ay such amount unless
it shall\l e%.timately be de ined that he is entitled

ed by the ASsbgiation as authorized in
this Articl »io,_ N

HEC JRE

8 The indemnification provided by this
Article shall not be deemed exclusive of any other
rights to which those seeking indemnification may be
entitled under any by-law, agreement, vote of members
or otherwise, and shall continue as to a person who has
ceased to be a director, officer, employee or agent and
shall inure to the benefit of the heirs and personal
representatives of such person.

Insurance. The Association shall have the power to
purchase and maintain insurance on behalf of any person
who is or was a director, officer, employee or agent of
the Association, or is or was serving, at the request
of the Association, as a director, officer, employee or
agent of anothexr corporation, partnership, joint venture,
trust or other enterprise, against any liability asserted
against him and incurred by him in any such capacity,
or arising out of his status as such, whether or not
the Association would have the power to indemnify him

against such liability under the provisions of thisArticle.

Amendment. Anything to the contrary herein notwithstanding,
the provisions of this Article 10 may not be amended
without the prior written consent of all persons whose
interest would be adversely affected by such amendment.
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The 2irst 8y-faws of the Associstion shall be adopted by the

Board of

Pirectors and may be altered, amanded or rescinded in

the manner provided in the By-taws and the Declaration.

ARTICLE A2
AMENDHENTS

Amendments to these Articles shall be proposed and adopted
in the following manner:

12.1 lotjce. Notice of a proposed amendment shall be included

12.2

12.3

12.4

12.5

in the notice of any meeting at which the proposed
amendment is to be considered and shall be otherwise
given in the time and manner provided in Chapter 617,
Florida Statutes. Such notice shalli contain the proposed
amendment or a summary of the changes to be affected
thereby.

Adoption. Amendments shall be proposed and adopted in
the manner provided in chapter 617, Florida Statutes
and in the Act (the latter to control over the former
to the extent mv{fiquE in the Act).

AAAER L O~
megigg/ Q}?ﬁmenﬂmen&{kﬁ\l\l make any changes in the
ong for membersiﬁj; \nor in the voting rights
or propert E:—iqh;_s_ of members, nor any changes in

/4424 or 475/ Article 4, entitled ”Powers”,
o e \ 4n 3

£ all members and the
| pwnekg/ of mortgages upon Units.

No amendm@int g g madel) is in conflict with the
: : 2 Lraws, nor shall any

affect any\of the rights):
herein proyided in favor served to the Developer,
or an affiliate, successor” Q assign of the Developer,
unless the eloper ,ah&i}‘jgéx in the execution of the
amendment. No’ Affendnjght "to this paragraph 12.3 shall

—

be effective. A

Developer Amendments. To the extent lawful, the Developer
may amend these Articles consistent with the provisions
of the Declaration, including Article 8 and Article 12
of the Declaration, allowing certain amendments to be
effected by the Developer alone.

Recoxding. A copy of each amendment shall be filed
with the Secretary of State pursuant to the provisions
of applicable Florida law, and a copy certified by the
Secretary of State shall be recorded in the public
records of Collier County, Florida.

ARTICLE 13

INITIAL REGISTERED OFFICE;
ADDRESS AND NAME OF REGISTERED AGENT

The initial registered office of this corporation shall be

at 4100 Corporate Square, Suite 150, Naples, Florida 33942, with
the privilege of having its office and branch offices at other
places within or without the State of Florida. The initial
registered agent shall be Robert J. Manne, whose address is

6
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Secker & ”“m"‘ po“o; 323512 stirliﬂ' fRoad, fFort “MQ“B‘Q.
rlorida 33312.

IN WITHESS WHERROP, the fncorporator has affixed his signature
the day and year seot forth below.

(SEAL) _

STATE OF FLORIDA ;
COUNTY OF COLLIER )

The foregoing instrument was acknowledged before me this
day of s, 1991, by Jacob Magar.

Notary ?:31 ic ,.

State of Florida at Large

My commission expires:

NOTARY PURLIC STATE Of RORMDA A
? tAnD,
MY COMMISSION axpmis JANVARY 10, 9999
BS8RY & AssOcs
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CERTIFICATE DESIGHATING PLACE OF BUSINESS OR DOMICILE FOR
THE SBRVICE OPF PROCESS WITHIN THIS STATE, NANING AGENT
UPON WHON PROCESS NAY BE SERVED
in conpliance with the laws of Florida, the following is
subnitted:
Pirst «- That desiring to organize under the laws of the
State of Florida with its principal office, as indicated in the
foregoing Articles of Incorporation, in the unincorporated portion .
of the County of Collier, State of Florida, the corporation namd_
in the said Articles has named Robert J. Manne, whose address is
" Becker & Poliakoff, P.A., 3111 Stirling Road, Fort Lauderdale,
Florida 33312, as its statutory registered agent.
Having been named the statutory agent of said corporation at
the place designated in this certificate, I hereby accept the same
and agree to act in this capacity, and agree to comply with the

ﬁlg'ﬁlétzy@/\/to keeping the registered
%

provisions of Florida

office open.
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SCHEDULE A

RULES AND REGURLATIONS
FOR
ANBER AT SAPPHIRE LAKES CONDONINIUN ASSOCIATION, INC.

The following Rules and Regulations supplenent those contained
in the Declaration of Condominium for Sapphire t.akes, a Condoniniun.
They are applicable to all occupants of Residential Units as well
as to Residential Unit oOwners.

i. The entrancevays, passages, vestibules, elevators, o
lobbies, halls and similar portions of the Common Elements shall’o
be ugsed only for ingress and egress to and from the Condominiumcs
Property. No carts, bicycles, carriages, chairs, tables or other
similar objects shall be stored in them. g-,"

2. Each Unit Owner’s perzonal property must be stored within
the Unit or within garages, if any, assigned to the Unit.

3. The Common Elements shall not be obstructed, littered,
defaced, or misused in any manner.

4. No articles shall be placed in the hallways or breezeways.

5. No articles except suitable furniture, plants and
planters shall be placed on balconies, terraces, courtyards or,
similar areas. =4

7 1\:?\ (_‘O P G
6. Neither t)l 's,)u\_iaun&fy"ngé\f other article(s) shall bd"!
shaken or hung fro wahdbws, doors, b@nies, terraces or exterior
walls. Z \ N
7. Garbage a all\ie laced only in designated
areas. ||

Py

8. Pets gl td fbecome nuisances to Unit
owners oOr occup

. sybjdct to removal from the
Condominium at t{lﬁ iscretion ofyith card of Directors after a
hearing conducted\ip\the same manier & arings for fines.

\ .r’f P4
9. Pets, birde{#n%d.’\ish shal ’-.;(lcgi’ther be kept nor maintained
in or about the condomi.% !:f‘ ‘ty except with the prior written
consent of the Condomini iation and then only in accordance
with the provisions of the Declaration and the following:

(a) No dog or cat shall be permitted outside of its
owner’s Unit unless attended by an adult and on a leash not more
than six (6) feet long.

(b) No more than two (2) small domestic birds may be
kept in the Unit. No domestic birds of a variety which will omit
sounds that can be heard in contiguous units may be kept by a Unit

Owner in a Unit.

(c) No fish tanks may exceed 55 gallon capacity. A
Unit Owner shall be limited to one fish tank.

(@) No one other than the Owner of a Residential Unit
is permitted to keep any pets.

(e) Pets are not permitted on any part of the Common
Elements except when they are leashed and being walked or transported
directly off the Condominium Property or directly to their Oowner’s

Unit.

9. Employees of the Association are not to be engaged by
Unit Owners for personal errands which are not within the scope
of the applicable employee’s duties. The Board of Directors,
through a management company engaged by the Association, if any,

3Z91tuu
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ghaill bde solely responsible for directi nd sy
Association’s employees. ng a pervising the

0. No Unit Owner shall nske disturbing noises in the
puilding or rnit his fanily, servants, eonployees, agents,
vigitars or licensees to do so. In particular, no Unit Owner
shall play (or permit to be played in his Unit or on the Common
Elenents appurtenant to it) any musical instrument, phonograph,
television, radio or the 1ike in a way that unreasonably disturbs
or annoys other Unit Owners or occupants.

ii. No radio or television installation or other electric
eguipment shall be permitted in any Unit if it interferes with
the television or radio reception of another Unit.

12. #With the exception of signs used or approved by the
Developer, no signs, advertisements, notices or lettering may be
exhibited, displayed, inscribed, painted or affixed in, or on
upon any patt of the Common Elements or any part of a Unit so as
to be visible outside the Unit. Additionally, no awning, canopy,
shutter, ajir-conditioning unit or other projection shall be
attached to, hung, displayed or placed upon the outside walls,
doors, balconies, windows, roof or other portions of the Building
or on the Common Elements.

13. The Association may retain a pass-key to all Residential
Units. A Residential Unit Owner who alters any lock, or installs
any new lock, shall provide the Association with an additional new

ke P '\}ER COO
14. No flamm a&ﬁcéﬁsangﬁtd'Q%E%rplosive fluids, chemicals

or other substan ‘may be kept fhya Unit or on the Common
Elements, except sugﬁi;;;f{gﬁpgr@all used in small barbecues or

for normal hous 076 -

15. A Unit oyhér
season nust prepar i
a responsible firi

Unit suffer hur

the name(s) of

ses.
\_/!_.

g )t se‘t during the hurricane

is departure by designating

t o Lﬁor his Unit should the

ne damage and, furnigRing the Association with
firm or indiw J;l éf

2 .
16. Food an ghérﬁﬁfges may pof ‘Bé consumed on the Common
1L,

Elements except as speC leally pe :L,t d by the Board of Directors.
~LHE QIR
17. Curtains, drapes—and ofher window coverings (including
their 1linings) which face on exterior windows or glass doors of
Units shall be white or off-white in color unless otherwise
specifically approved by the Board of Directors.

18. No aluminum foil may be placed in any window or glass
door of a Unit, and no reflective substance may be placed on any
glass in a Unit except a substance previously approved by the
Board of Directors for emnergy conservation purposes.

19. No exterior antennae shall be permitted on the Condominium
Property, provided that the Developer shall have the right (but
not the obligation) to install and maintain community antennae,
radio and television lines and security systems, as well as
communications systems.

20. cChildren shall be the direct responsibility of their
parents or legal guardians who must supervise them while they are
within the Condominium Property. Full compliance with these
Rules and Regulations and all other rules and regulations of the
Association shall be required of children. Playing shall not be
permitted in any of the lobbies, hallways, stairways, elevators,
and lobby areas, and loud noises will not be tolerated.

21. Every Residential Unit Owner and occupant shall conply
with these Rules and Regulations as set forth herein, any and all

TR AN THS WIS~ 4 O e
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tules and regulations vhich fron time to tine may be adopted, and
the provisions of the Declaration, BSy-Lavs and Articles of
tncorporation of the Association (all as amended fron tine to
tine) to the extent appliceble. Failure of a Residential Unit
Quner or occupant to comply shall be grounds for legal action
uhioh mav ineciude, wvithout limitation. an action to recover sums
due for damnages, an action for injunctive relief, and any conbination
of such actions.

In addition to all other remedies, in the sole discretion of
the Board of Directors of the Association, a fine or fines may be
imposed upon an Owner for failure of an Owner, his family, guests
invitees, lessees or employees, to comply with any covenant,
restriction, rule or regulation herein or in the Daclaration, or
Articles of Incorporation or By-Laws, provided the following
procedures are adhered to:

(a) HNotice: The Association shall notify the Owner or
ococupant of the reported or alleged infraction or infractions.
Included in the notice shall be a date and time of the next Board
of Directors meeting at which time the Owner or occupant shall
present reasons why a fine should be imposed. The Owner or
oci:cupant may be represented by counsel and may cross-examine
witnesses.

(b) Hearing: The non-compliance shall be presented to
the Board of Directors after which the Board of Directors shall hear
reasons why a fine should not be imposed. A written decision of
the Board of Directors ;h&;?xji‘éuh{nitted to the Owner or occupant

e

by not later than ewe/ntif‘; Hd;*\p after the Board of Directors’
meeting. AL~ Y
4oy NEN
(c) Apmou e Board of ‘Directors may impose a fine
against the app ; 1 in

by the Associat

oL

such \pmc\mt as may be permitted

(d) %7 all be paid not later than

bsition thereof.

bnies received from fines
'3}0ﬂtd of Directors.

shall be allocaea_ directed .
‘ N % v

(£) Int;géj;ﬁ-:__ Ea T'd}h?l/ an infraction or violation

occurs after the ap;‘)':bia&}l.e( n¥ },. as received notice thereof

shall be deemed to be a new-imnfraction or violation.

(g) Non-exclusive Remedy: These fines shall not be
construed to be exclusive and shall exist in addition to all
other rights and remedies to which the Association may be otherwise
legally entitled; however, any penalty paid by the offending
owner or occupant shall be deducted from or offset against any damages
which the Association may otherwise be entitled to recover by law
from such Owner.

22. These rules and regulations shall not apply to the
Developer, Master Developer, to the Developer’s agents, employees
or contractors, or to Units owned by the developer until they are
conveyed. They shall apply, however, to all other Owners and
occupants of Residential Units. The Board of Directors may (but
need not) grant relief to one or more Unit Owners from speclfic
rules and requlations upon written request for such rel:zef- and
good cause shown (as determined by the Board in its sole opinion).
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